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3AKOHOJATEJBCTBO CTPAH B OBJIACTH YCBIHOBJIEHUA:
OIIBIT CPABHUTEJIBHO-ITPABOBOI'O AHAJIM3A

IpencraBieHsl pe3ylbTaThl CPaBHHUTEIBHO-TIPABOBOTO aHAIM3a HAIMOHAIBHOIO 3aKkoHojarenbcTBa Dpannuu, BemmukoOpuranuy,
Poccun, Ucnanuu, I'epmannn, Wtamuu n CIIHA B o61acTé yCBIHOBICHHS IIO PSTy OCHOBAHUH: BHIBI YCHIHOBIICHHS, TPEOOBAHHS,
TaliHa YCBIHOBIEHHUS, OTMEHA YCHIHOBIICHHS. AHAIN3 O00YCIIOBJICH BOIIPOCAMH OIpEeNeHHs 00X U CICNH(HIHBIX YepT KaxJoH
IIPaBOBOI CHCTEMBI ¥ YCTAHOBJICHUS TEHJCHIUH Pa3BUTUS UHCTHTYTAa YCHIHOBIICHUS. JlenaeTcs BEIBOA O JOMUHHPOBaHUH HAIHO-

HaJIbHBIX HOPM U YCJIIO)KHEHHUU NMPOUEAYPBI YCbIHOBJICHHUS.

KiarwoueBbie ciioBa: YCBIHOBJICHUE, YCBIHOBUTEIIb, yCLIHOBHeHHLIﬁ; pC6CHOK; GuoJIornYecKast CEMBS; IIPUHUMAIOIIAS CEMbS; «MEXK-

JAYHApOAHOEC YyCBIHOBJICHUEY.

Y CBIHOBIICHNE ETEH-CUPOT M JIeTEH, OCTaBIIMXCS 0e3
TIONIEYCHUS] POIUTENICH, SBISIETCS IPUOPUTETHOH (popMoit
YCTPONCTBA NPAKTHYECKH BO BCEX COBPEMEHHBIX TOCY-
JapcrBax. IIpu 3TOM yChIHOBIIEHHE KaK IIPABOBOM MHCTH-
TYT B K&XJI0H CTpaHe 00J1afaeT CBOUMH OCOOEHHOCTSIMH,
KOTOpBIE O0YCIIOBJICHBI Pa3IMYHBIMU MPABOBBIMHU CHCTE-
MaMH, KOHCTHTYLHOHHBIMU TIPHHIMIIAMH, MOPaJbHBIMU
LEHHOCTAMU M MEHTAJIMTETOM HApOAOB, HAMOHAJIBHOU
KyJIbTypol u 1p. [1].

Takum 00pa3om, BBISBICHHE OCOOCHHOCTEH (heHOMe-
HA MHCTUTYTA YCBIHOBIECHHS JA€T BO3MOXKHOCTb OIpeEIe-
JIUTB MO3ULHIO TOCYAAPCTB B yPETryJIUPOBAHUN UMEIOIIUX
MECTO CEMEHHO-IPAaBOBBIX OTHOLIECHWH IIPH YCHIHOBJE-
Huu. [Ipy 3TOM BO3HUKAET BOIPOC, MPOUCXOAUT JIX TyMa-
HU3alUsl HAIMOHAIBHBIX 3aKOHOJATENIBCTB B  00JIaCTH
YCBIHOBJICHUS, CIIOCOOCTBYOMIAs 3()(HEKTUBHOCTH «MEXK-
JYHAPOJHOI'O YCHIHOBJICHUS), WIH XK€ aKTyalU3upyeTcs
3HAUCHUE BHYTPUTOCYAAPCTBEHHBIX MHTEPECOB, CO3ZA0-
IIMX NPUBJIEKATEIbHBIC YCIIOBUS ISl YCHIHOBIICHHSI.

AHanu3 MHCTHTYTa YCHIHOBJIEHHS 3apyO€XHBIX TOCY-
JIapCTB ABTOPHI OIPAaHWYMIA W3YyYEHHEM HalMOHAJIBHBIX
3akoHOmarenseTB Ppannun, Bennkobpuranum, Poccun,
Ucnanuy, I'epmannu, Utanmu u CLIA. 3710 00ycnoBiieHO
TEM, YTO IPayKAaHE UMEHHO BBIIIENIEPEUUCICHHBIX CTPaH
aKTUBHO YYaCTBYIOT B Kau€CTBE YCBIHOBHUTENEH POCCHI-
CKHUX JETeH-CHpOT M JieTel, ocTaBIIMXCs 0e3 MoneyeHuns
poauteneid. I UMEHHO CBSI3b C OTEYECTBEHHOU MPaBOBOM
MIPAaKTHKOM YCHIHOBIICHHS 1 MOCITYXKHJIa BaKHBIM OCHOBa-
HUEM JUIsl JaHHOro ucciaenoBanus. Kpome toro, ¢ I'epma-
Hue y Poccuiickoii @enepanuu CyIECTBYIOT JaBHHE
CBsI3UM B 007acTH yChIHOBIEHUS, a ¢ Vcnanueit [2], Uta-
mueit [3] u @pannueii [4] 3aKIFOUEHEI JBYCTOPOHHUE JO-
TOBOPBI O COTPYAHUYECTBE B 001acTH ychiHOBiIEHHS. O0-
pamenue k 3akoHoparensctBaM CIIA u bpuranum, crpa-
HaM — IPEACTaBUTENBHUIAM AaHIJIO-CAKCOHCKOW MNpaBo-
BOM CEMBH, MO3BOJSAET MMOKA3aTh OTINYUS KOHTHHEHTAIb-
HOT'O IpaBa B IOX0/I€ K ()eHOMEHY YCHIHOBIICHHSI.

Kak mnpaBmiio, HOpMBI, KacarolmMecs YCHIHOBIIECHUS,
HaXOJAT CBOE 3aKPEIUICHUE B HALIMOHAIBHOM IPaXKIAHCKOM
3aKOHOJATENILCTBE (KOTOPOE PErylMpyeT TaKKe CeMEHHbIE
orHoureHust). OTHeNbHO CTOUT BRIAEIUTH VITamiio U CTpaHsl
aHIJI0-caKCOHCKOM mpaBoBoit cemby (CILA, BemmkobGpura-
HHST), B KOTOPBIX OTHOLIEHNUSI B O0JIACTH YCHIHOBJICHHS Pery-
JIMPYIOTCS OTAENBHBIM 3akoHOM. B Poccuiickoit @eneparym
JIaHHBIE HOPMBI 3aKpeIuieHbl B CeMEHHOM KOJEKCE.

BMmecte ¢ TeM cienyer OTMETUTh, YTO B HEKOTOPBIX
rOCYIAapCTBaX CYIECTBYET HECKOJBKO BUIOB YCHIHOBJE-
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Hus. B CIIIA — 3T0 OTKPBITOE U 3aKPBITOE YCHIHOBIICHHE.
[Ipn 3aKpBITOM YCHIHOBIICHHM OHMOJIOTHMYECKHE POJUTEIN
TEPSIIOT BCSIKYIO CBS3b C peOEHKOM, HO aJMMEHTHBIE 00sI-
3aTeNbCTBA MO OTHOIIGHHWIO K peOEHKy coxpaHsoT. B
paMKax OTKPBHITOTO YCHIHOBJICHHS NPUHHMMAIOIIAS CeMbs
n Ouonornyeckasi ceMbs pedeHKa IPOJOIDKAIOT MOIIEp-
KMBATh KOHTAaKT. [IpMHUMAalIONIasl CTOPOHA OTYHUTHIBACTCS
OMOJIOTMYECKON CEMbE O COCTOSTHMHM YCBIHOBJICHHOTO,
paspemaer obmeHne. Takoe yChIHOBIICHHE JOJKHO COOT-
BETCTBOBAaTh HHTEpecaM peOCHKa, COXpaHAET NpeeM-
CTBEHHOCTb IIPH YCHIHOBJIICHMH POJICTBEHHHUKaMH, MEHEe
TpaBMupyer pebenka. OnHako obmeHne ¢ peOeHKOM He-
BO3MOXKHO, €CIIM OMOJIOTHYECKasi CEMbs OblIa 5KECTOKa MO
OTHOWIEHHIO K HeMy [5]. TIpu3Haku OTKPBITOrO yCHIHOB-
JICHUsI IPUCYTCTBYIOT TaKXe B 3aKOHOMATeIbcTBax Iep-
MaHuM 1 @pannmu, Ho Toabko B CIIIA oHO 3akperieHo B
CHenraIbHON HOpME.

Bo ®pannmu cymecTByroT 18e GOpMBI YCHIHOBIICHUS:
nonHoe yceiHOBiIeHHE (adoption pleniere) m mpocroe
(adoption simple). Ilpu mepBoM yCHIHOBISEMBIH TepseT
BCAKYIO CBSI3b CO CBOEW IIPEKHEH CEMbEH U CUHUTAeTCs
peOCHKOM YCHIHOBHTENS. B CBSI3M ¢ 3TUM YCHIHOBIISIEMO-
My BBIZAETCS HOBOE CBHUJETEIBCTBO O POXICHUH, a B
OpayHOe CBUAETEIHCTBO CYNPYrOB BHOCSATCS CBEICHHS O
HeM Kak ux obmeMm pedenke. [Ipy MoIHOM yCHIHOBIICHHH
MOT'YT OBITH YCHIHOBJICHBI:

1) metn, Ha YCHIHOBIICHHE KOTOPBIX OTELl M MaTh WIIN
CeMEIHBIN COBET JajM CBOE COTJIacue;

2) netH, HaxonsIIMecs Ha TOCYAapCTBEHHOM IOIede-
HUH;

3) metH, NpU3HAHHBIE OCTABJICHHBIMHU POJUTEIISIMH, Ha
YCIIOBUSIX, HPEIyCMOTPEHHBIX B CTaThe (HE MPOSBIISIOT
HHTEpPEC).

Kpome Toro, moiHBIM yCHIHOBIICHHEM SIBIISETCS yCBI-
HOBJIEHHE CYNIpyroM peOeHKa Cymnpyra.

Bo Bcex ocranpHBIX ciydasx AEHCTBYET Hpoleaypa
MIPOCTOTO YCHIHOBJIEHUS], TIPH KOTOPOM Y YCBIHOBJISIEMOT'O
peOeHKa COXPAHSIOTCS CBSI3M C CEMBbEH €ro OHoyiormye-
ckoro pogurens [6. C. 76-78].

HecMmoTpst Ha TO YTO Ka)KAoe M3 paccMaTpHBaEMbIX
HaMM HAlMOHAIBHBIX 3aKOHOJATEIbCTB NPEAyCMaTpH-
BaeT Kak Iepejady JeTel Ha YCHIHOBJICHHE B JIpyrue
CTpaHbl, TaK M YCBIHOBJICHHWE JEeTE€H W3 JPYrux CTpaH,
YPOBEHb COLMAIIBHOTO PAa3BUTHS T'OCYIAPCTB ITO3BOJIMII
pa3meInTh X Ha IIPUHUMAIOIINE» M «OTIAIOIINE», YTO
BIIMSIET Ha 3aKOHOJATEIHCTBO M CTENEHb I'OCYAapCTBEH-
HOI'O Y4YacTHs, TaK KakK 3aTparuBaroTCs HaI[MOHAJIbHBIC



(B yacTtHOCTH, JeMorpaduyecKue) HHTEPEchl Tocyaap-
crtBa [7].

Bmecre ¢ TeM cpaBHUTENbHBIM aHAIW3 HUHCTUTYTOB
YCHIHOBJICHHS B CTpaHaX KOHTHHEHTAIEHOTO W aHIJIO-
CaKCOHCKOTr0 IpaBa AaeT BO3MOXKHOCTb ONPENEIUTH MOA-
XOZBbI K YCBIHOBJIEHHIO 1O DSy OcHOBaHUi. IlepBeIM H3
HUX SIBJISIETCS] YCBIHOBJICHHUE I10 CYOBEKTaM:

1. YcpiHOBIIEHHE CynpyraMu. Y CEIHOBJICHHE 000MMH
CyNnpyraMu BO3MOXKHO BO BCEX CTpaHax M SIBJISIETCS MIPH-
OpPUTETHBIM, TaK KaK TaKas CEMbs HAUOOJIEE TTOJHO COOT-
BETCTBYET MHTEpecaM pebeHKa. ITO OTHOCHUTCSA M K yChI-
HOBJICHHUIO OJHOIOJIBIMU NapaMHu B HEKOTOPBIX CTpaHax
(®pannus [6], CILA [8], Benmukoopurtanus [9]).

2. YCbIHOBJICHHE OAHUM U3 CYNPYroB. JIOCTYIHO He
BO Bcex crpaHax. Tak, B CIIIA 3ampemaercs yCBIHOBIIE-
HUE OJIHUM POJUTENIEM U, KpoMme Toro, rpaxaane CIIA,
He cocTosime B Opake, HE MOTYT YCBIHOBHTH IETEH U3
WNupmu wmm Kurast, 910 00YCIIOBIEHO TPSMBIM 3aIIPETOM
B AaHHbIX cTpaHax. B I'epmanuu [2. C. 330] u ®panmyn
[6. C. 73—74] BO3MOXHO SIUHOIMYHOE YCHIHOBIICHHE: B
YaCTHOCTH, €CIIM BTOPOH CYNpYr HeAeecrnocoOeH — IIo-
BBIIIACTCS MUHAMAJIBHBIA HEOOXOIUMBIN BO3pacT MOTCH-
LUAJIBHOTO YCBIHOBUTENS. Taxke CylecTBYeT Mpoueaypa
YCHIHOBJICHUS] OJHUM CYIIPYTOM peOeHKa BTOPOTO CyIIpy-
ra. Takoe yCHIHOBJIEHWE HE CUMUTAETCS €IUHOIUYHBIM, U
OrPaHUYEHUS 110 BO3PACTY B JaHHOM CIIy4ae CHUMAIOTCSL.

3. YcbIHOBJIeHME OJHHMM YeJ0BEKOM (He COCTOSI-
UM B Opake). YCHIHOBJIEHUE OJHUM YEIOBEKOM BO3-
MOXHO B OonpmnHCTBE cTpaH (Ppanuus, crnanwms, ['ep-
MaHus1). Takoe YCHIHOBIICHHE MEHEE IPHOPUTETHOE, YeM
YCBIHOBJIEHHE Mapod, HO MOINYCTUMO, B 4YaCTHOCTH, B
ClIydae YCBIHOBJICHHSI POJACTBEHHUKOM. [Ipu 3TOM 3aKo-
HojarenbcTBO CIHIA mpH yCHIHOBJIEHUM OIHUM Ye€lIOBE-
KOM YTOYHSIET, YTO CJIEAYeT TIIATEIBHO IPOBEPUTH, IIPO-
HCXOJUT JIU TAaKOE YCHIHOBJIEHHE C LIEJIBIO YCTAHOBICHHUS
POIUTENBCKO-AETCKUX OTHOLIEHUM WM YCHIHOBUTEID
pykoBoxcTByercst uHbIMU nensivi [8. C. 7).

4. CoBMeCTHOE YCHIHOBJICHHE HEKEHATOH mapoii. B
BenukoOpuTaHuM BO3MOXHO Takoe€ YCHIHOBJIEHHE, KOTZa
OIIUH COXUTENh O(QUIHMATEHO U3BSBIISACT JKEIAHUE YCHIHO-
BUTb, & BTOPOH COXKUTENb MOAAET 3asBKY Ha IMONyYEHUE
BHJIa Ha KUTEIBCTBO ((PaKTUIECKH OyIeT MPOKUBATH BME-
cTe ¢ yebiHOBHTENNeM 1 pedeHkom) [9. C. 50-52]. Ipu sTom
TIOJTHOM POAWTENBCKOM BIIACThIO B OTHOIICHHUHM peOeHKa
00J1azaeT TONBKO MEPBEIA COXHUTENb, KOTOPBIA CTAHOBUTCS
YCBIHOBUTEJIEM, BJIACTH JK€ BTOPOTO COXKUTENS OrpaHHYe-
Ha. Takoil pexuM IeHCTBYEeT 10 JOCTHXKEHHS peOCHKOM
16-netust OO 10 U3MEHEHHUS CTaTyCa COXKUTEICH.

BropsiM OCHOBaHMEM ISl YCBIHOBIICHUS peOCHKA sIB-
JIIeTCS BO3PACT YCBIHOBUTENEH. 3[€Ch TOXKE MPOSABISAIOT-
Cs1 HECKOJIBKO ITOAXOJIOB:

1. YcranaBiauBaeTcs pasHHMIA B BO3pacTe MeEkKAy
YCBIHOBHTEJIEM H peOeHKOM. Takoll MOAX0A UMEET MECTO
B 3akoHozarenscTBe Utanuu u CIUA. B Utanuu s yebl-
HOBJICHHS JIOJDKHA OBITH pasHHIlA B Bo3pacTte oT 18 1o
45 ner, 8 CIIIA — ot 25 mo 43 ner. OT0 eOUHCTBEHHBIC
CTpaHbI, B KOTOPHIX OBLI OTMEUCH MaKCUMAJIBHBIN TIPE/IET.

2. YcraHaBauBaeTcsl TOJIbKO MMHUMAJILHBINA BO3-
pact. B repMaHCKOM TrpakJaHCKOM YJIOXEHHH MUHU-
MaJIbHasi pa3HULA B BO3PACTe MEXKIY YCHIHOBUTEIEM U
YCBIHOBJIEHHBIM HE yKa3aHa. BMecTo 3TOro xak Ajisl cOB-
MECTHOI'O YCBIHOBJIEHUS, TaK U IJISi €JUHOIUYHOIO OIpe-

JIeJIeH TOJIBKO MUHMMAJIBHBIN Bo3pacT — 25 ner. B ciryuae
COBMECTHOT'O YCBIHOBJIEHHSI BTOPOM CYNpPYT IOJDKEH J0-
cTrab Bo3pacrta 21 roxa. J{ist ychIHOBIIEHHS peOeHKa Ccy-
Ipyra To)Ke yKa3aH MUHAMaJIbHbIA Bo3pacT — 21 rox [10.
C.330]. B BemukoOpuTaHuM MUHHMaJBHBIA BO3pacT
YCBIHOBUTENSL TAKXKE cocTaBygeT 21 rox, HO Bo3pacT BTO-
poro cymnpyra Moxer ObITb CHIDKEH 10 18 ser. YnomuHa-
HUE O BEPXHEM BO3PACTHOM IpEAENe OTCYTCIBYET, HO
JIUIO JOJKHO MO COCTOSHUIO 310pOBbsI COOTBETCTBOBATh
nHTepecam pedenka [9. C. 52].

3. MuHuUMAIBHBIH BO3PACT YCHIHOBHUTEJH YCTa-
HABJIUBAETCH MPAMO, HO C Y4€TOM Pa3HHIbI B BO3-
pacTe Me:KAy YCbIHOBHTeJIeM U pedeHkoM. ITpumepom
Takoro noaxoxa sisitoress Vcnanus u @pannus. B Hc-
MIAaHAM MHHUMAJIBHBIA BO3pPAacT YCBIHOBUTENSI paBeH
25 7er W pa3sHHLA B BO3pPACTE MEXKAY YCHIHOBUTEIEM U
YCBIHOBIISIEeMbIM AoipkHa ObITh 14 ser [11. C. 43], a Bo
@®paHIMM yCTAaHOBIEH MUHHMMAJbHBIM BO3PACT JUIS €OU-
HOJIMYHOrO ychIHOBJIeHUS 30 JIET, B CIIydae k€ COBMECT-
HOT'O YCBIHOBJIEHUS YCTaHABIIMBAETCS Pa3HULA B BO3PACTeE
B 15 met, mpu 3TOM Cynpyru JOJDKHBI IIPOXUTH B Opake
He meHee 5 jer [6. C. 73]. [Ipu ycelHOBICHUU AETEH Cy-
Ipyra pasHulla B BO3pacTe ycTaHaBiuBaercs B 10 jer.
ITosTOMYy MOXHO yTBEpKIaTh, YTO CAMBIE CTPOTUE Tpe-
00BaHUS K YCHIHOBHTEISIM B OTHOIICHWH BO3pacTa 3a-
KpEeIUIEHBI B 3aKOHOAATeNbCTBE BO DpaHimy (MUHUMAIb-
HBII NIpeJell, pa3HULd B BO3PACTE, COBMECTHOE MPOXKHUBA-
Hue) [12].

Taxxe cnegyer OTMETHTb acCHEKThl, KOCBEHHO IOJ-
YEPKUBAIOIIME Ba)XKHOCTh BO3pAcTa YCBIHOBHUTENIEH Kak
COCTOABIIMXCSL JHYHOCTeH. Tak, B 3aKOHOJATEILCTBE
CIIIA n Wranuu onpeneneH CpoK COBMECTHOTIO MPOXKH-
BaHUS CYNPYroOB J0 Hayajla MpoLEenypsl YChIHOBIEHUS. B
Wrammu oH coctapisiet 3 rona [13], a B CLHA mpu BHYT-
peHHeM ycbiHOBIeHuu — 2 roga. Kpome toro, B CIIA
HEJIONyCTHMO YCHIHOBIICHHE CYIpYyraMu, KOTOpble Ooiee
omHOro pasza pacropranu Opak [8. C. 36]. Ha mamr B3mmsz,
JIaHHBIE YCIOBUSl BAXKHBI: TaKas Hapa YK€ COCTOsUIACh,
HMEET ONBIT COBMECTHOTO MPOXKHUBAHUSA, ITO B CBOIO OYe-
pelb CHIDKAaeT BEPOSITHOCTh CEMEHHBIX KOH(MIMKTOB (Y4TO
TIOJIOKUTEIIHHO BIIMSICT Ha peOCHKAa M €ro BOCIHTAHHE),
MOBBIIIAETCA BEPOATHOCT TOTO, YTO TaKasl CEMbs HE pac-
majercss M JCHCTBUTEIHHO YBEpEeHa B HEOOXOIUMOCTH
YCBIHOBJICHUSI.

Ba)xHbIM OCHOBAaHUEM B MHCTUTYTE YCHIHOBJICHUS BBI-
CTyNaeT BEPXHHUN BO3PACTHOW MpPENEN YCHIHOBIIEMOIO
quna. ITo 1TaHHOMY KPUTEPUIO BCE CTPAHBI MOXKHO YCIJIOB-
HO Pa3AeINuTh Ha J(BE TPYIIIbL

1. lsisi mepBoii rpynnsl ¢CTPaH BO3MOMKHO YCBIHOB-
JIeHHe JeTei, He JOCTHUTIIHX OIpe/ieJICHHOI0 BO3pacTa
(Kak NMpaBMJIO, BO3PACTa COBepIICHHOJeTHs). JlaHHOe
MOJIOKEHHUE 3AKPEIVIEHO 3aKOHoxaTenbcTBamu HWramuwy,
Poccun, I'epmannn, BenmkoOputanuu. B stux crpanax
BO3MOXKHO YCBIHOBJICHHE AETEH, HE JOCTUTLINX BO3pacTa
18 ner.

2. Bo BTOpOIi rpynne cTpaH BO3MOKHO YCBIHOBJIe-
HHe pe0eHKa, JOCTUIIIer0 BO3PACTa, BhIIICYKA3AHHO-
ro B 3aKOHOJaTelbCcTBe. Takas HOpMa NpExyCMOTPEHA
3aKoHoAaTenbHbIMU akTamMu Mcnanuu, ®panuun u CHIA.
B Mcnanun yceiHOBIIEHHE OyAeT MMETh MECTO W B CITy-
4ae, €CIM HENOCPEJCTBEHHO MEpeN NOCTUKEHUEM YCBI-
HOBJIIEMBIM COBEpPLICHHOJICTHSI OBIIM COBMECTHOE IpO-
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JKUBaHHE WM OTHOIICHWS B pamkax oreku [11. C. 44], a
B0 @panuyy — ecnu ObUIa 3aTSAHYTA TPOLEAYPa YCHIHOB-
JICHHs WIU B CIy4ae 3aMEHbl IPOCTOr0 YCBIHOBIICHUS
nomaeiM [6. C. 74]. Tlpu 3TOM 1O 3aKOHOJATENBCTBY
@paHIMU BEpXHUHA BO3pACT YCHIHOBIISIEMOIO HHXKE, YEM B
JIpyTux cTpaHax, u cocrasiser 15 ner. B CHIA Bo3Moxk-
HO YCBIHOBJICHUE JIMIIA CTapILIE BO3pACcTa COBEPIIEHHONE-
tust (18 — mo obmemy npasuity, 19 ner — B psge peruo-
HOB, B yacTHoCcTH B Anabame u Hebpacke, 21 rox — B I1y-
spro-Puko m Muccucunn) npu HaJIUYUM  CIEAYIONIHX
00CTOSITENBCTB:

— CII YCHIHOBIISIEMBIH SIBIISIETCSI HEJEEeCIOCOOHBIM
WM YMCTBEHHO OTCTaJIbIM;

— €CJIM KaHAUJAT B YCBHIHOBISIEMBIE SIBISETCS HEJEe-
CIOCOOHBIM MIJIM TTACBIHKOM, OTHOIICHHS C KOTOPBIM YK€
CYyLIECTBOBAJIX BO BPEMSI €0 HECOBEPILIECHHOJIETHS;

— €CJIM YENIOBEK MPUXOAUTCS YCBIHOBUTEIIO ILIEMSH-
HUILIEW WIN IJIEMSHHUKOM U MPOXKUBAJI B TEUCHUE TPEX
MECSLIEB ¢ HUM JI0 HACTYIUIEHUS! COBEPLICHHOIETHS;

— €CIIH OH MOIOXKE YCHIHOBHUTENS HE MEHEE 4YeM Ha
15 ner.

OcranbHble TpeOOBaHMS (M OTpaHWYCHUS), TPEIbSB-
JIieMble K YCBIHOBJICHHIO, B OCHOBHOM CXOXH BO BCEX
CcTpaHaX. B 4acTHOCTH, yCBIHOBIIEHHE JOKHO COOTBET-
CTBOBATh MHTEpecaM peOCHKa U 3alperieHO YCHIHOBIICHHE
JIBYMSI JIMIAMH (€CIM JAaHHbIE JIMIa HE SBILIFOTCS CYIIpY-
raMin). 3aKOHOAATENBCTBO MTamnu, Kak ¥ 3aKOHOJATENb-
ctBo Poccun, 3anpemniaer ychIHOBIEHHE OpaTheB U cecTep
II0 OTAEIBHOCTH, €CIIM, KOHEYHO, HET BECKUX MNPUYHMH
[13]. T'epmaHCKOE Tpa’kIaHCKOE YIOKEHHE BOCIIPEIIAET
YCHIHOBJICHUE, €CIIM MOXKET OBITh HAHECEH BpEJl HE TOJb-
KO MHTEpPECAM YCBIHOBJIIEMOIO, HO X MHTEPECaM POIHBIX
nmererd [10. C. 330]. B Vcnanuu Goiee neTambHO MOMIO-
IUIM K 3TOMY BOIPOCY U 3aKOHOJATEIbHO 3aKPEHWIU, B
OTHOIIEGHUH KOTO HENb3sS MPOBOIUTH YCHIHOBJIEHHE (I10-
TOMOK, JIUIIO ITOJ OTIEKOH, POACTBEHHUK uepe3 Opak Win
10 BTOpOH JTMHKHU KpoBHOro poxactea) [11. C. 43]. B Be-
JUKOOpUTAaHNU 00S3aTENBHBIM SIBIISIETCS NTPOXKMBAHUE HA
teppuropun CoeanHeHHoro KoposiescTBa ¢ LENbIO BO3-
MOYKHOCTH OIPEJENICHUs], SBISIFOTCA JIU YCIOBHS IPUEM-
JeMbIMU JUIsl ychlHOBiIsseMBIX. Kpome Toro, B Benuko-
OpHUTaHMHU 3aNPENICHO YCHIHOBIICHHE HE TOJBKO JIUIIOM,
COBEpIINM TPECTYIUICHHE B OTHOIICHWH peOeHKa, HO U
YJIEHOM CEMBU YCBIHOBUTENS, MMEIOLIErO CYAUMOCTH 3a
takoe npecrymenue [9. C. 47].

B CIIA, ®panmum u BennkoOputaHuu BO3MOXKHO
YCBIHOBJIEHHE JHMLIAMU HETPAJAULMOHHON CEKCyalbHOU
opueHTaMu. Tak, COIIacHO OpPUTAHCKOMY 3aKOHY 00
YCHIHOBJICHUHM HaXOXJEHHE peOeHKa B OJHOIIOION CEMbE
HE BPEAUT €r0 BOCIHUTAHUIO, @ OTKA3 B YCHIHOBJICHHHU Oy-
JIeT HOCUTb TUCKPUMUHALIMOHHBIA XapaKTep.

Cnenyer Takxe otMetuTb, uto B CIHA n Coenunen-
HOoM KoponeBcTBe MHOIO BHUMAHUS YAETSAETCS KyIbTYp-
HOMY, STHHYECKOMY M PEJIMIMO3HOMY CTaTycy peOeHKa.
Taxk, B 1978 1. B CIIIA u3-3a 4acToro orbeMa HHICHCKUX
Jieteil U3 TPaJANIMOHHBIX JIOMOB M TaKMM 0Opa3oM BHIIIa-
JICHUsI X W3 WHACHCKOM KYIBTYpHl ObUI NPUHAT 3aKOH
«O conuasbHOM ONAromONYYMH HHICHCKHX —JeTei»
(ICWA), xoTopsIii BBOIUT ONpEACICHHBIC OTPAHUYCHUS
Ha yCBHIHOBJIEHHE MHIAEHCKHMX Jerei. MHaeiickum pebeH-
KOM CUHMTAaEeTCs HeXKeHATHIH YenoBek 10 18 ner aubo dieH
MHJIEHCKOr0 IIeMEHH, MO0 YesIoBeK, 00JIaJaronui mpa-
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BOM COCTOSTH B IDIEMEHU. [Ipy YCHIHOBIICHUH WHICHCKO-
ro peOeHKa MMPUOPUTET OTHAACTCS B CICIYIOMIEM TTOPSIKE:

1) wiIeH ceMbH UHICHCKOrO peOeHKa,

2) npyrue 4IeHBI TNIEMCHN PeOCHKA;

3) apyrue MHICHCKIE CEMBH.

[rems wm poautenu pebCHKa MOTYT XOIaTaliCTBOBATh
0 Tiepeade Jiena o FPHUCIUKINIO INIEMEHHOro cynma. 3a-
koH 1978 T. ycraHaBmuBaer oOIme TpeOOBaHHUS MO OTHEMY
U pa3MEIICHUIO WHICWCKHUX JETel B MPHUEMHBIX CEMBSX H
MO3BOJISICT INIEMECHH peOCHKA BMEIIIMBATELCS B JIeia TI0 YChI-
HOBIIeHHIO. KpoMe Toro, 1mo mpocbk0e YCHIHOBJICHHOTO HH-
Jiefickoro peOeHKa, TOCTUTIIIETO COBEPIICHHONETHS, WITH TI0
mpoch0e ero YCHIHOBUTEICH YIIOTHOMOYCHHEIC OpTraHbl TIPH
HEOOXOMMOCTH JIOJDKHBI PACKPBIBATH HH(OPMALIHIO, HEOO-
XOIUMYO JUTS 3a9MCIICHUS PeOCHKA B TUIEMS U IS OTIpeIe-
JieHus Bcex ero npenmytiects [8. C. 10].

B memom BO wm30ekaHUE BO3MOXKHBIX KOH(IIUKTOB
MEXy YCHIHOBJICHHBIMU U YCBIHOBIISIEMBIMH ITOCIIE TIPO-
Leyphl YCHIHOBIICHUS | JUTS YCIICIITHOM aanTanuu pede-
HOK JOJDKEH HaXOJUTHCS HEKOTOPOE BpeMsi B KOHTAKTE C
MTOTCHIINATBHBIMU  YCHIHOBUTEISIMU. B CBS3W ¢ 3THM
YCIIOBHO MO’KHO BBIJICITUTH JIBA MTOJXO/IA!

1. IlepBblil npeanosaraeT cOBMeCTHOe MPOKUBA-
HHE YCHIHOBJISIEMOI'0 W YChbIHOBHTee. Takoe mpoxu-
BaHHE ITO3BOJISICT HAONIONATh WX COBMECTHBIH OBIT, HE
3aKperurist ero opuaudecku. Tax, B Wramum mis Toro,
9TOOBI peOCHKa MOXKHO OBUTO YCBIHOBHTH, OH B TCUCHHE
rojia HaXOJIUTCS Ha TPEAYCHIHOBUTEIFHOM BOCITUTAHUH B
cembe [13], Bo @paHIMK YCHIHOBUTEIU U YCHIHOBJIECHHBIE
JIOJDKHBI OBITh 3HAKOMBI M MPOKUBATH C YCHIHOBUTEIIEM
He MeHee 6 mecaues [6. C. 74]. B I'epmanuu cymectByer
ucnetarensuelii cpok [10. C. 330]. Bpuranckuii cypn,
MIPUHUMAS PEIICHUE 00 YCHIHOBIICHHH, TOJDKEH YOCIUThH-
Cs B TOM, YTO MECTHBIC BJIACTH «MMEJIH JOCTATOYHO BO3-
MOXKHOCTEH, 9YTOOBI YBUIETh pEOCHKA C 3aIBUTEISAMH B HX
nomariHel oocranoBkey» [9. C. 50].

Bropoii noaxoa nposiBjsieTcsi B TOM, YTO YChIHOB-
JIsieMblil W YCHIHOBUTEJIHN BCTYNAKT B HENMOCPEICTBEH-
HBI KOHTAaKT, HO BMECTe He MPOKHBAKT. Y CIOBUE O
COBMECTHOM IIPOXKUBAHUH OTCYTCTBYET B 3aKOHOIATEIh-
crBax Mcnanuu, Poccuiickoit ®enepaunu, CILIA.

BaxHBIM OCHOBaHWEM JUTSI YCBIHOBIICHUS PeOCHKA 5IB-
JIETCS COTJIACHE ONpECIICHHBIX JHIl. B 3akoHOmaTeNb-
CTBE Pa3HBIX CTPaH IO 3TOMY BOIMPOCY TAKKE CIOKIIHCH
cBOH 0COOEHHOCTH. TaKOBBIMU JIUIIAMU SIBJISTFOTCS:

1. PeGeHOK, ec1 JOCTHT ONpeNeICHHOI0 BO3pacTa.
Hanpumep, B Mcnianuu 3ToT Bo3pact paseH 12 romam [11.
C. 43], Bo @panrmuu — 13 [6. C. 74], 8 Utanuu — 14 (a0
pebeHok 12 meT u Mitajie B 3aBHCUMOCTH OT CIIOCOOHO-
CTH K PACCYKICHHUIO TaKXKe 3aCIyIIUBACTCS CYAOM, HO
ero cornacue He crnpammaercs) [13], B 'epmannn — 14
[10. C. 330]. Ecu netu He JOCTHUIIIHA 3TOTO BO3pacTa, TO
COTJIaCHE 3a HUX JAI0T YIOTHOMOYEHHBIC OpraHsl. OTMe-
THM, 9TO BO BCEX ITUX CTPaHAX BO3PACT coriacus peOeH-
Ka BbIIIe, yeM B Poccum [12].

2. HacjienHUKHM YCBIHOBHUTeJIeil. YcClIOBUE, MPUCYT-
CTBYIOIICE B 3aKOHONATENHCTBE MTanwu, mpemmoiaraer,
YTO €CITH YCHIHOBUTEIH UMEIOT 3aKOHHBIX WM y3aKOHCH-
HBIX HACJCTHWKOB, NOCTHUTIINX Bo3pacra 14 mer, To ux
MHEHHE TAaKKe JIOJDKHO OBITH BRICTYIIAHO [13].

3. Pogurtenn yCHIHOBJseMOro. J[aHHas KaTeropwus
3aKpeIuieHa B 3aKOHOJATEIhCTBAX BCEX paccMaTpHBac-



MBIX HaMU ctpaH. [lo o0memy npaBuiry corjiacue He Tpe-
Oyercs, eclu pOJAMTENN HEIeecIIOCOOHBI WM MX MECTO-
HaxoXJieHne HemsBecTHO. bonee Toro, B Hopmax Mcna-
Huu, Opanuuu U ['epmaHuu A1 poAUTENEH, JTUILIEHHBIX
POANTENBCKUX MPaB, NMPHUCYTCTBYET 3alpeT Ha COINacHe
[6. C. 74]. OtMeTuM, 4TO 3aKOHOJATEILCTBA VicmaHuu u
I'epmanuy comepskat 3amper Ha cCOrjacue MaTepH B Tede-
HUE  ONpEJENICHHON0 BPEMEHH IIOCIE  POXKICHUS
(30 oueit — Ucnanusa m 56 gmeit — I'epmanms). Hopma
3alMIIaeT MHTEpPEeChl peOeHKa M €ro 370pOBbE, a TaKKe
caMy MaTh OT BO3MOXKHOTO HEBEPHOT'O PEIICHNUS, BHI3BaH-
HOT'O IIOCJIEPONIOBEIM cocTrossHueM. W B ['epmanum, eciu
MaTh 3HAET ITOTEHIIMAJIBHOIO YCHIHOBUTENS peOeHKa, yKa-
3aHHBIA cpok He yuuthiBaercs [10. C. 330-331].

4. Cynpyr ycbIHOBHTeJISI, €CIIM YChIHOBIICHHE (TIpH-
3HAHKE) OCYLIECTBIISICTCS OAHUM M3 CyNpyroB. SIBisieTcs
OOIIMM TIPaBUIOM (MCKJIIOUEHHUE, €CIIU CYNpPYT Heleeco-
co0OeH).

5. Cynpyr yChIHOBJIEHHOIO, €CJIM TaKOH €CThb, TOXE
JIOJDKEH J1aTh CBOE coryiacue. JlaHHas KaTeropws 3akpen-
JieHa B 3akoHogarenscTBe 'epmanuu [Tam xe. C. 331].
OTMeTHM, 4YTO €CIIM YCBHIHOBHUTENb Jajl COIJIache, HO
CKOHUAJICS (WJIM CTal HEEeCIIOCOOHBIM), TO BTOPOH CY-
TIPYT MOXKET HPOJOIDKUTH YCHIHOBJICHHUE OT UMEHU 000X
cynpyroB. JlanHoe mpaBWiO HpucCyTcTByeT B VcmaHwuw,
O®pannuu, 'epmanuu n Uranun.

[MocnencTBus yCHIHOBIICHHS B 1I€IOM cx0xH (B Mcna-
HUM HE yKaszaHbl) — pPeOCHOK IpnoOpeTaeT Bce IpaBa
POIHBIX AETel, OTHOLIEHMSA C POJHOM CeMbel Ipekpa-
miarorest [11. C. 46]. HemHoro mHaue nemo oOCTOUT BO
@panyn. B crygae mpocToro yChIHOBIIEHHS, KaK yKa3bl-
BaJIOCh BBIIIE, PEOCHOK OCTAETCsl B POJHOM ceMbe, COXpa-
HSIOTCSI HACJIEACTBCHHBIC TpaBa, HO YCHIHOBHUTEND €IMH-
CTBEHHBIM HaJeJIeH 1O OTHOIICHHIO K YCHBIHOBICHHOMY
BCEMH IIpaBaMHU POJAUTENHCKOW BiacTh. BosHukaer 00s-
3aHHOCTh II0 B3aHMHOMY COJEP)KaHHIO MEXKIY YCHIHOB-
JICHHBIM M yCBIHOBUTEJSIMU, YCHIHOBJIICHHBIM M OHOJIOTH-
YECKUMH POJMTENSIMH, HO OHOJOTMYECKHE PpOJUTEIN
TIPEIOCTABIISIOT COAEPKaHNE TOJIBKO B TOM CiIydae, eclli
TaKOH BO3MOXXHOCTH HET y YCBIHOBHUTENA. B ciryuae xe
TIOJTHOT'O YCHIHOBJICHHS! PEOCHOK TaKkKe HMPUpPaBHUBACTCS
B IpaBax K poaHbIM zietsmM [6. C. 76].

OtzaenbHO BBIIEACTCS BONPOC C (haMIIMel YCHIHOB-
nexsoro (B Mcnannu He ykaszaHo). B OombmmHCTBE CTpan
YCBIHOBJIEHHBIA TproOpeTaeT (haMIuiio YCHIHOBHTENEH U
TeperaeT ee CBOMM JETSIM. 3aKOHOJATENbCTBO | epMaHMM
pasperaer, eciay 3To HeoOXoauMo st Oara peGeHKa, co-
XpaHNTh (PaMUITHIO OMOJIOTMYECKUX POIMTENCH I TIPHUCO-
eIMHATD ee K HOBOW (haMummu. [Ipy MoiHOM yCHIHOBIIEHHH
B0 ®panimm pebeHOK NpHoOpeTaeT (GaMIINIO YCHIHOBUTE-
JIs1, @ IPA TPOCTOM (haMIIMsT YCBIHOBUTENS OOABISIETCs K
(amumu Onorormaeckux pogureneit [Tam xe. C. 77].

Kak mpaBmiio, yChIHOBJIEHHE IPUBOJUT K ITOTHOMY
MIPEKPAIICHUIO OTHOIICHUH ¢ ObIBIICH cembeir. [Ipu aToM
B 3aKOHOJATENILCTBE PsAAa CTPaH NPEILyCMOTPEHbI HEKO-
Topble nckioueHus. Hampumep, 3akoHomartensctBo Mc-
TIAaHWHU JIOITyCKaeT OOIIEHWE YCHIHOBJIEHHOTO C OBIBIIEH
CeMbei, HO TOJBKO €CIHM OIMH POJHUTENh 3aKOHHO OIpe-
JIeJICH U YCBIHOBHUTEIb BBICTYIHII 32 MOJ/ICPKaHUE C HUM
ces3u [11. C. 46]. Bo ©@panmuu [6. C. 93] u Utanuu [13]
COXpaHAIOTCS OpayuHble 3alpeTbl B OTHOIICHWM OBIBIIEH
ceMbH, a UIMEHHO 3alpeThl Ha BCTyIUIEHHE B Opak ¢ Ju-

LIaMH, C KOTOPBIMH YCBIHOBJIIEHHOT'O CBSI3BIBAET KPOBHOE
POZACTBO, Ja)Ke €CIIM YCHIHOBJIICHHBIH HE MOAJCPKUBACT
cBs3b ¢ OwmBIICH cembeit [6. C. 93]. Onpexenuts poa-
CTBEHHYIO CBSI3b B MOJ00HOH CHTyaIli BO3MOXHO Oja-
rofaps TOMY, YTO B 3aKoHopaTenbcTBe DpaHiyy HE 3a-
KpeIUleHa TaiHa YCHIHOBIICHMS, a 3aKOHOJATEIbCTBO
Wranun paspemraer coTpyIHHMKaM CIyXObl Trocyaap-
CTBEHHOH PErucTpanuy JOCTYI K CBEICHHUAM 00 YCHIHOB-
neHny u ObIBIIEH cembe [13]. JaHHBIH 3amper HeceT Kak
Ononornueckoe (HE JIOITyCKAaeT KPOBOCMEIICHUSI W NpH-
oOpeTeHHe NEeTbMHU T'€HETHYECKUX 3a00ieBaHMii), TaKk U
coLMaJbHOE 3HA4YeHWE (HE MPOTUBOPEUYUT MOpAIBHO-
aTHYeCcKUM rpectaBicHusM) [S. C. 114—115]. Ilpu sTom B
OTHOIIEHUH OBIBIICH CEMbU JOMHUHHUPYET OMOIOrHYECKHI
(aKkTop, @ B OTHOIICHHM HOBOW CEMBbH — COIMAJbHBIM.
Mexny TeM B OOJNBIIMHCTBE PAacCMaTPUBAEMBIX HaMH
HaIMOHAJIBHBIX 3aKOHOJATENECTB 3Ta HOPMa HE HMEET
3aKOHOJATENBHOTO 3aKPEIUICHHs, YTO MOXKET CO37aBaTh
MIPOTUBOPEYHS B IPABONPUMEHUTEIHHON IPaKTHKE.

B 3akoHomarensctBe I'epMaHMM yKa3aHO, 4YTO €CIIH
CyNpyr YCHIHOBJIIET OpayHOro peGeHKa CBOETO CyNpyra,
Opax KOTOpPOro MPEKPaTHIICS BCIECICTBHE CMEPTH IIPEbl-
JIYIIEro CyNpyra, TO IMpEeKpalieHue POJCTBEHHBIX OTHO-
IIEHWH HE HACTYNaeT MO OTHOIICHHWIO K POJICTBEHHHKaM
ymMmepuiero poxurens (0aOymku, AETYIIKH, TETH, ISIN).
Ecnmn yceiHOBHTENNM HaxomsTcsi ¢ peOEHKOM BO BTOPOM
WIN TPeTbed CTENeHW POACTBA WJIM CBOWCTBA, TO Ipe-
KpaIaroTcsl TOJIBKO POACTBEHHBIE OTHOIICHHS peOeHKa U
€ro POJICTBEHHHWKOB IO HUCXOJIIECH JIMHUM IO OTHOIIE-
HUIO K POJUTEIISIM peOeHKa M BBITEKAIOIINE U3 HUX IIpaBa
n obszanHoctH [10. C. 335]. [Ipn npocToM YCHIHOBIICHHH
BO ®paHIMN YCHIHOBIICHHBIN COXPAHSET CBS3b C ObIBIIEH
ceMbeil (B3aMMHOE CofiepKaHue, HAaCcJIeACTBEHHbIE TIpaBa)
[6. C. 78]. B CIIIA oTHOMICHUS MEXKIy ONOIOTHIECKUMHU
pOAUTENSIMA M JAETbMH OOYCIIOBJIECHBI THUIIOM YCHIHOBJIE-
Hus. W, kak yxe ObIIO CKa3aHO BHIIIE, OTHOLICHHS CO-
XPaHSAIOTCS MEXIy OMOJOrMYeCKUMH U MPUHUMAIOIUMHU
pomuremsivu [8. C. 8].

He Bce crpaHbl IpU3HAIOT OTMEHY YCHIHOBIIEHHSA. Tak,
Ucnanusa [11. C. 332] u Uranus [13] ycraHoBuiIH, 4TO
YCHIHOBJICHHE SIBJISICTCSl OE3BO3BPATHBIM, HO MHPU 3TOM
WCMIAHCKOE U WTAJBSHCKOE 3aKOHOJATENILCTBA HPUBOASAT
JIBa OCHOBaHUS, KOTJJa OTMEHa BO3MOXHa (Tpy0boe mpeHe-
OpeXXeHHe YCHIHOBUTENIEM CBOMMH OOSI3aHHOCTSMH M IIO-
KyIICHHE Ha JKW3Hb YCHIHOBHUTENS YCHIHOBJICHHBIM).
@paHiys 10MyCKaeT OTMEHY MPOCTOrO YCHIHOBJICHUS, HO
IIPYU HAJMYUM BECKMX NpHUYMH. VIck 00 OoTMeHe MOXeT
oJaTh YCHIHOBJIEHHBIA B Bo3pacte 15 yer [6. C. 79].
I'epmanus paspemaer OTMEHY YCHIHOBJICHHUS, €CIIH OHO
BpEIUT MHTEpecaM peOeHKa, a TaKXKe B HECKOJIBKUX CHTY-
aAIMAX:

1) ecm apyroit Cynpyr Wiy HaCTOAIIMN POIUTEINH TO-
TOB B3STh Ha cebs 3a00Ty 0 peOeHKE M ero BOCIIUTaHHU
IIPU YCIIOBHH, YTO OCYIIECTBICHHWE MM DPOJHUTEIHCKOTO
TIOIIEYEeHNS HE TIPOTHBOPEUMIIO OBl Oyiary pebeHka;

2) ecny OTMEHa JIOJDKHA cIelaTh BO3MOXKHBIM HOBOE
YCHIHOBJICHHE PEOCHKA;

3) ecnu He OBIIO COTJIACHSI 3aMHTEPECOBAHHBIX JIMLL, a
TaKXX€ €CJIM 3asBJICHNE WU COTlache HeleHCTBUTEIbHBI.
OTMEHa HCKIIIOYAeTCs, €CIM 3asiBUTEIb BCE-TAaKU IOJ-
TBEPIWJI CBOE »JKeJlaHWE YCHIHOBUTH pedeHka [10.
C. 333-335].
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C OTMEHOI YCHIHOBJICHHS IO O0IIEMy TpaBUITY Tpe-
KpallaloTcsl BCE OTHOLICHUS C HOBOM CeMbeil: 3aKOoHOMa-
TENBCTBA BCEX CTpaH TYT eauHbl. Hambomee mompoOHO
MOCTICICTBYS TIPOMHCAaHBl B TPAXKIAHCKOM  YIOXKCHHUU
I'epmannu. Tak, pofcTBEHHBIC OTHOIICHUS PeOCHKA U €TO
POJICTBCHHUKOB MO HUCXOMAIMICH IUHUHA C KPOBHBIMHU
POICTBCHHUKAMHU peOCHKA M BBHITCKAIOIINE M3 HUX IIpaBa
1 00S3aHHOCTH, 32 UCKIFOUYCHHEM POTUTEIHCKOTrO ITOTe-
YeHUs (eCIM TaKOBOE OBLIO YCTaHOBIICHO), BO30OHOBIIS-
torcsa. Ecnm ke Bo3BpaTr peOCHKa B CEMBIO BPEIUT €ro
HWHTEpecaM, TO CyJ Ha3HAYaeT OIEKYHa M POAMUTENbCKAS
BIIACTh HE BoccTaHaBimBaeTcs. OTMEHa YCHIHOBIICHHUS
OTMEHSET W HOBYIO (paMmmio peOeHKa, HO €CIIH JKE OHa
crana O6paunoi, To pammms coxpansercs [10. C. 337].

Crout 0c000 OTMETHTH, YTO 3aKOHOAATEI CEPhE3HO
MOJOILIM K COAEPKAHUIO TalHbI ycbiHOBIEeHUs. B I'ep-
MaHUH TalfHa YCHIHOBJICHUS MOXKET OBITh OTKPHITA TOIBKO
B TOM CITy4ae, €CIIi TOrO TPeOyroT OOIIECTBEHHBIC WHTE-
pecer [Tam xe. C. 333]. 3akoHomatenscTBo Urtanmmm 3a-
MpemIaeT MOCTYNl K CBEACHUSIM, KacCArOIIAMCS MAaTepH,
KOTOpas 3asBWIA TPU POXKICHUH, YTO JKENACT OCTaThCS
HeHa3BaHHOU. [Ipyu 3TOM yTOYHSETCS, YTO TPU JTOCTHKE-
HUM 25 JeT YCHIHOBJCHHBIM (WJIM paHbIIE, €CIId eCTh
YBaKHUTEIBHBIC TPUYMHEI) ITOTy4aeT BCIO HHPOPMAIIUIO O
CBOMX pONUTENAX. B YacTHOCTH, COBEPIICHHOIICTHHA
YCHIHOBJICHHBIA TpakJaHWH TONydaeT HWH(OPMAIHIO O
OMONIOTMUECKUX POJUTEISIX B CIydae, €CIH €ro MpHeM-
HBIC POIMTENH YMEPJIH WIH HAUTH UX HE MPEICTABIACTCS
Bo3MOxHbIM [13]. B CIIIA 3a HapymeHue TalHBI yCBI-
HOBJICHHS TIPEAYCMOTPEHO HaKa3aHHUE OT mTpada 10 THo-
pemHoro 3axtroueHus [8. C. 13—132].

CTOUT YTOYHUTH, UYTO YCHIHOBJICHHE B OONBIIMHCTBE
CTpaH SIBISICTCS OSCIUIATHBIM M TIOIICPKHUBACTCS TOCYIap-
ctBoM. Jlums B 3akonomatenbctBe CIIA  ychiHOBIICHME
3aKpeINICHO KaK IIaTHas MpOoIeaypa. DT0 OOBSICHICTCS TEM,
YTO areHTCTBA IO YCHIHOBJICHHUIO JIETEH JODKHBI INIATHTH
BBICOKYIO 3apa00THYIO INIATy CBOUM COTPYAHHKAM, YPOBCHb
00pa3oBaHUs KOTOPBIX JOJDKEH OBITh HE HIDKE YPOBHS Ma-
ructpa. Te, B CBOIO o4epe/ib, MPOBOIAT Pa3JIMUHbIC HCCIIe-
JIOBaHUS B OOJIACTH YCHIHOBJICHHUS, TMPEIOCTABIISIOT KOH-
CyJbTallMH TI0 JIUIIICHHIO POIUTEIBCKHUX TPaB U OCYIIECTB-
JITIOT HAJ30p 3a CEMbSMH, NPUHSIBIIAMHM Ha BOCIIUTAHUC
peOeHKa. B CBsI3M ¢ 3THM 3aKOH YETKO YCTAaHABIIMBACT 3a-
KOHHbIE W HE3aKOHHbIC TUTaTeXH. K 3aKOHHBIM IUIATeXaM
OTHOCSITCS: PACXO/lbl, CBS3aHHBIC C FOPUCTOM, TIEPEBOIIOM,
JIPYTUMH TiaTexamMu. K He3aKOHHBIM IUIaTeXaM OTHOCSTCS
IUIATEXKU OMOJIOTMYECKUM POIMTENIAM, TUIATSKH 3a BPEMEH-
HOE pa3MeleHne pederka u psaa apyrux [Tam xe. C. 125].

3aKOHOATEIHLCTBO KaXAOT0 M3 PACCMOTPEHHBIX HAMHM
TOCYIapCTB MPOILIO CBOW MHIAWBHUIYAJIbHBIN ITyTh pa3BU-
THS W CTAHOBIICHWS WHCTHTYTAa YCHIHOBJICHHS. JTOMY

CIIOCOOCTBOBAIM  MTPOBOAMMAST  COIMANbHAS ITOJUTHKA
rocyJapcTBa, BHEIIHSS IMOJIMTHKA TOCYIApCTBA, KYJBTY-
pa, penurus. Ho mpu 3ToM OONBIIMHCTBO CTpaH (B YacT-
HOCTH, CTPaHbl KOHTHHEHTAJIHHOT'O IIPaBa) UMEIOT OOIIHe
YHUBEPCAJIbHBIE NPUHIUIBI, TAKUE KaK Y4E€T HHTEPECOB
peOeHKa TIpU YCHIHOBIICHWH, COTJIaCHE 3aWHTEPECOBaH-
HbIX JIMI HA YCBHIHOBJICHUE, NPUOPUTET YCHIHOBJICHUS
cynpyxeckor mapoi. CaoxuBIIascs MPaKTHKa, 00YCIIOB-
JIEHHasi pacnpoCTPaHEHUEM HHCTUTYTA «MEXKIyHapOJHO-
IO YCBHIHOBJICHHUSD» (YTO B UTOTE Pa3eiUIIO TOCYAapCTBa
Ha «IPUHUMAIOIIUC» JIETCH U «OTHAIOMINE»), TIOTpedoBa-
Jia IPUBEACHUE HEKOTOPBIX MOJO0XKEHUH NPOLEAYPHl YChI-
HOBJICHHS K O0IIEMY BHIY ITyTEM MPUHATHS PAIa MEXKIY-
HaponHbIX akToB (KOHBEHIMS O FOPUCAUKINY, TPUMCHH-
MOM TIpaBe U MPU3HAHUU PEIICHUH 00 yChIHOBICHUH [ 14],
KouBenuust o 3ammre aereil 1 COTpyAHUYECTBE B OTHO-
IICHUN WHOCTPAHHOTO YCHIHOBIEHUs [15], EBpomeiickas
KOHBEHIINHU 00 ychiHOBIeHUH 1967 1. [16]). OcoOeHHOCTH
TaKUX AaKTOB 3aKJIOYaeTcs B TOM, YTO OHHU OCTaBIISIOT
MHOT'O MOMEHTOB Ha YCMOTpPEHHE CcTpaH-ydyacTHUL. CooT-
BETCTBCHHO HAIMOHAJFHBIC TIPABOBBIC HOPMEI B 00JIACTH
YCBIHOBJIEHHS IPOJIOJIKAIOT JOMUHUPOBATE.

Boree monHast yHU(pUWKAIMS 3aKOHONATEIHCTBA B
JIM BO3MOXKHA B JIAHHOE BPEMsI, M ATO BBI3BAHO AK€ HE
HAIMOHAJBHBIMH TPATUIUSAMU, a TIPAKTHICCKU (YHKITHO-
HUPYIOIIEH CEThI0 YUPEKICHUM U JIEHCTBYIOIIMMH HOpP-
MaMH U UX TECHBIM BIUIETEHUEM B CYLIECTBYIOLLYIO Mpa-
BOBYIO cucteMy. Hampumep, B psizie 3apyOexKHBIX CTpaH, B
ommuune ot Poccuiickoit denepanuu, CymecTByOT CIie-
LUAJIU3UPOBAHHBIE CYIbl IO BOIPOCAM YCHIHOBJICHUS,
JIETH MOT'YT TIOMEIAThCSI BO BpeMEeHHYIO ceMblo, B CIIIA
YCHIHOBJICHHE SIBJIIETCS NPEPOraTHBOW CHELMATU3UPO-
BaHHBIX areHTCcTB. [103TOMY MOXXHO NPUHTH K BBIBOAY,
YTO yHH(DHUKAIUS WHCTUTYTA YCBHIHOBJICHHS W PEIICHUS
BOIPOCOB KACATEIbHO «MEXKIYHAPOIHOTO YCHIHOBJICHUS
MaJIOBEpOSITHA. MeEXIyHapOoJHOE 3aKOHOJATENbCTBO B
OCHOBHOM OYJIET TIPENICTABJICHO IBYCTOPOHHHUMU JOT'OBO-
paMU U PETUOHANBHBIMHA aKTaMH KaK HauOoJiee yIOBIIe-
TBOPSIIOIIMMH UHTEPECAM CTOPOH.

CoBpeMeHHOE 3apyOex)HOEe 3aKOHOIATEIBCTBO IEMOH-
CTPUPYET YCIOXKHEHHE IPOLEHYPHl YCHIHOBICHUS (COB-
MECTHOE NPOXXMBAHUE C YCHIHOBJIEHHBIM JI0 YCHIHOBJIE-
HUS, JUINTENbHOE COBMECTHOE IPOKMBAHUE CYIPYTOB,
pacuIMpeHne CIUCKa JIML, JAIOUIUX COrJIaCUE Ha YCHIHOB-
JICHWE) C TENBI0 CO3JAHUS JOMOTHHUTEIBHBIX TapaHTHH
JIJISL 3aIUTHI TTPaB YCHIHOBJICHHBIX U YCBIHOBUTEIICH.

B 3apyOekHON 3aKOHOJATEILHOM MPAaKTHKE HE CJI0-
JKWJIOCh €IUHOTO MHEHUS! OTHOCUTEIBHO NPEUMYIIECTB U
HEAOCTAaTKOB OTKPBITOIO YCBIHOBJIEHUSI, MO3BOJISIOLIETO
MTOJIICPIKUBATH CBSI3b C OBIBIICH CEMbBEH, KaK 3TO MIPUHATO
B CIIIA n ®pannuu.
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ADOPTION LEGISLATION IN DIFFERENT COUNTRIES: A COMPARATIVE LEGAL ANALYSIS
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The article deals with the results of a comparative legal analysis of adoption legislation in France, Great Britain, Russia, Spain,
Germany, Italy and the USA. The analysis includes the following components: requirements for adopters (or an adopter), types of
national adoption, persons giving their consent to adoption, requirements for a child, special requirements for adoption, impossibility
of adoption, adoption outcome, relationship between an adopter and an adoptee before adoption, adoption privacy, adoption cancella-
tion, relationship between an adoptee and his or her former family. The object of this research is the adoption legislation in different
countries. The authors used both general scientific methods such as analysis, deduction and classification, and a specific scientific
method — the comparative legal method for studying adoption, which has oriented the research on the specific result — to determine a
possibility of unification and harmonization of the national adoption legislations. The article deals with a number of tasks: to show
the development tendencies of the adoption institute; to determine the general and specific development regularities of the national
adoption systems. The content of the research includes the following results: 1. Most of the countries have common universal princi-
ples: taking the child’s interest into account, receiving the interested persons’ consent to adoption and giving married couples priority
in adoption. The established practice was conditioned by the expansion of the “intercountry adoption” institution, which divided
countries into those which “receive” and “give” children. The practice required unification of some adoption procedures by adopting
a number of international instruments. A distinctive feature of such instruments is in the fact that much is left at the discretion of the
participating countries. Accordingly, domestic legal systems of adoption still dominate in those countries. 2. At present, a more com-
plete unification of the legislation is unlikely due to the chain of institutions already functioning and the current regulations interwo-
ven into the existing legal system, rather than some traditional cultural practices of the countries. Thus, the unification of the adop-
tion institution, which can promote the effectiveness of “intercountry adoption,” is unlikely. International legislation will mostly be
represented by bilateral agreements and regional acts in the best interests of all parties. 3. Modern foreign legislation is characterized
by the complexity of adoption procedures (i.e., living with an adoptee before adoption, spouses living together for a long time, ex-
pansion of the list of persons giving their consent to adoption), which guarantees additional protection of adoptees’ and adopters’
rights. 4. In foreign legislative practice, there is a divergence of opinion regarding advantages and disadvantages of open adoption,
which allows to keep a relationship with a former family as it is accepted in the USA and France.
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