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IPUMEHEHUE NOHATUMN «PETUCTPALIAS» U «IBKA» ITPH UCITIOJTHEHUM HAKA3ZAHUI
U MEP, HE CBSI3AHHBIX C U30JIAALUEN OCYKJIEHHBIX OT OBIIECTBA

Perucrpanys MOXeT ONpeesaThCA CyAOM B JIBYX CHHTAKCHYECKMX IOCTPOCHHUSX: <CIBJIATHCS U1 PETUCTPALUU pa3 B
MecsI] (KBapTail)» WIN <GIBISATHCS U PETHCTPAaLUM pa3 B Ba (TpH) Mecsnay. B mepBoM cirydae HOMKHBI IPUMEHSATHCS
OOIIETIPUHATHIE ACTPOHOMUYCCKUE MTOHTHS, 0003HAYAIOMINE ONPEAEICHHBIN IPOMEXYTOK BPEMEHH, B T€IEHHE KOTOPO-
T'O IOJDKHA OBITH PeaiM30BaHa PETHUCTPANysl, a BO BTOPOM — HETIOCPEICTBEHHO BPEMsI, B TEUCHHE KOTOPOr0 OHA JTOJKHA

OBITH peaj30BaHa

KawueBble cioBa: pecucmpayus OCy.’)iC()EHHle, HAKA3AHUA, He C6A3dHHble C Ll30fl}ll4u€12 om 061/{46(,’}116&, Y20JI06HO-

UCNOJIHUMEIbHbIE UHCNEKYUU, OCyWCaeHHblﬁ.

B coBpeMeHHO!I NpaKTUKE UCIOIHEHUS HAaKa3aHUM U
HHBIX MEp YrOJIOBHO-NIPABOBOr0O XapaKTepa, HE CBSI3aHHBIX
C M30JISIIMEH OT 00IIecTBa, CIOKMINCEH Be (hopMBI BBIpa-
KEHUsI 00S3BIBAHMS OCYXJICHHBIX Ha ITOCEIICHHE YTOJOB-
HO-HMCIIOJIHUTENBHON nHcrekimu. Takne ¢GpopMbl 0003Ha-
4arTCs TEPMUHAMHU «PETUCTPALUS) U «SIBKaY.

IMopsinox Bo3yIOXKEHUS! 00SI3aHHOCTH B BUJE PETHCTpa-
nun B YK PO onpenenserca npu Ha3HaY€HUM HAKA3aHUS B
BHJI€ OrpaHUYEHHsI CBOOOIBI. B paccmarpruBaeMoM acriek-
Te YK PO npu npuMeHeHMH OpyruxX Haka3aHUM U Mep
YTOJIOBHO-TIPABOBOI'0 XapaKTepa, HE CBSI3aHHBIX C HM30JIf-
el oT oOINecTBa, Ha PETHCTPAIMIO HE YKa3bIBAaeT, a
KpOME TOro, BOOOIIE HE NMPUMEHSET NSHHULMIO «SIBKA».
B cBowo ouepens, YUK PO nocTaTouyHO MIMPOKO UCHIONB-
3yeT TaKylo TepMHUHOJOrHI0. OOS3BIBAIOTCS SIBKOW B yro-
JIOBHO-HMCIIOJIHUTENBHYIO MHCIEKINIO OCY)XJICHHBIE K 005-
3aTeNIbHBIM M HCIIPABUTEIBHBIM paboTaM, OCYKACHHBIE K
OIpaHUYEHHUIO CBOOOIBI, a TAKXKE YCIOBHO OCY)KICHHBIC.
TepMuH ke «perucTpanus» Al OCYKIECHHBIX MPEIyCMOT-
per YUK P® npu orpaHudeHun cBOOOIbI, HCIPABUTEIb-
HBIX paboTax W NpH YCIOBHOM ocyxkaeHuu. Ciemyer or-
METHTh, YTO B COACPKaHUE MOHATHS «PErHCTPALUsS) BKIJIA-
JIBIBAETCS 0053aHHOCTH OCYKIEHHOT'O SIBJISITHCSI B YTOJIOB-
HO-HCIIOJIHUTENbHYIO0 HHCIEKIUIO C ONpPENCIeHHON nepu-
OJIMYHOCTBIO CAMOCTOSITENBHO, «ABKa» JKE€ Peaau3yercs 1o
BbI30BY. O0€ yKazaHHbBIE MEPBI OTHOCATCS K ITPOQHIAKTH-
YECKUM M 00513aTeJIbHBIM JUISl HCITOJIHEHUS OCYXICHHBIMH,
YTO, Ha HAlll B3TJIS, BIOJIHE ONPEAEICHHO BKIIOYAET UX B
pas3psz MpaBOBBIX NpeAnucanuii. B atom ciaydae B 00s3a-
TEINBHOM MOpSKE MNPEANUCAaHHE-AUCIO3ULIUS  JOJDKHA
o0ecreunBaTbCsl  COOTBETCTBYIOLIMM  NPEANHCAHHEM-
CaHKIMEH, 3aKpeIUIIONed HEraTHBHOE MOCIEACTBHE He-
WCTIONHEHUS 1epBoii [1, ¢. 97].

B cootserctBuu ¢ YUK P® npu ucnonHeHHH orpaHu-
YeHUs CBOOOJBI M HCIIPABUTENBHBIX pabOT HEsBKa IS
perucTpanyu 6e3 yBaKHTEIbHBIX IPUYUH NPSIMO OTHECEHA
K HapyLOIEHUsIM IOpSIKAa M YCIIOBHH OTOBIBaHUWS HakKaza-
Hus. B citydae ¢ ycIOBHBIM OCYKIEHHUEM HEsIBKa IS pe-
THCTpaluy, IPUMEHEHHOH B KauyecTBE OOSI3aHHOCTH, CIIO-
cOOCTByIOIIEH HCIIPABICHUIO OCYXJICHHBIX, MOXET OBITH
IIPU3HAHA CUCTEMATHUYECKHUM HEHUCIOIHEHUEM BO3JIOXKEH-
HBIX 00S3aHHOCTEH M IOBJIEYb 32 COOOH OTMEHY yCIOBHO-
IO OCY)KJEHHS C UCIOJIHEHUEM HaKa3aHHs, Ha3HAYEHHOI'O
IIPUTOBOPOM.

B cBoro ouepens, HesBKA OCYXKICHHOTO IO BBI3OBY
MIPU3HAETCS HAPYIIEHUEM IPU HCIOIHEHUM HAKa3aHUU B

BHJIC MCHPABUTEIBHBIX pabOT, OrpaHHUueHHs] CBOOOIBI M
IIpU yCIIOBHOM ocyxJeHuu. [Ipn obs3arensHbIX padorax
OCYXJIGHHOMY SIBJISITbCSL 11O BBI3OBY BOOOIIE «HE HAIO».
B ciydae ucnionHeHMs1 OrpaHWYEHHsT CBOOObI HAPYILICHH-
eM OyJer cuuTaTbesl HeslBKa OCYXKIEHHOI'O B YrOJIOBHO-
WCTIOJIHATENIPHYIO MHCHEKIMIO JIMIIb ISl a4l YCTHBIX
WJIN TINCHbMEHHBIX OOBSICHEHHUH 110 BOIIPOCaM, CBSI3aHHBIM C
OTObIBAaHMEM HaKa3aHMs. A HesiBKa 110 BBI30BY, HAIlpuMep,
JUTSI IPOBEICHHST BOCIIMTATEIEHON MIIH MPO(MITaKTHYECKOH
Oeceqbl K TAKUM HapYLIEHUSIM OTHECEHA OBITh HE MOXKET.

Opnako HeoOXoAMMO O0paTWTh BHHUMaHHWE Ha TO 00-
CTOSITEJIECTBO, YTO B IIEPEYHE HCIIONHIEMBIX YTOJOBHO-
WCTIOJIHATENIbHBIMIA MHCIICKLIUSIMU HaKa3aHUH W Mep yro-
JIOBHO-TIPABOBOT'0 XapaKTepa UMEeTCs elle, KaK MUHIMYM,
HaKa3aHue, CBS3aHHOE C JIMIIEHHEM OCYXICHHOIO IpaBa
3aHUMAaTh OIIPEAEICHHbIE JOJDKHOCTH WIIM 3aHUMAThCS
OIIPEJICTICHHON AEATEIBHOCTBIO, a TaKKe OTCPOUKa OTOBI-
BaHMs HAKa3aHUs 10 JOCTIKECHUS PeOEHKOM YeThIpHa/IIa-
TUIIETHEro Bo3pacra. IlommMo 3TOro, wuMeIOTCS W
ct.cT. 72.1, 82.1 YK P®, ucnonHenue npuroBopos ¢ npu-
MEHEHHEM KOTOPBIX BO3JIOXKEHO TaKKe€ Ha YrOJOBHO-
UCTIONIHATENbHbIE MHCIEKIMU. C TaKUMH OCY)XICHHBIMH
JIelcTBYIONIEE 3aKOHOAATENbCTBO Poccuiickoil deneparnyn
00513aTENBHOCTD MPOBEACHHS NPOQUIAKTHIECKOH PadOTHI
HE HMCKIIIOYAET, a CIE0BaTENbHO, HE MCKIIIOYAET U IpaBa
BBI3BIBATh MX B LEJISIX UCIIOIHEHHS NMPUIOBOPA M IIPOBEJIE-
Hus Takod pabotel. YUK P®, onpenensst ocHOBHbBIE 005-
3aHHOCTH OCY)KJCHHBIX, YK€ BKIIIOYHJI B HX IIepeueHb 00s-
3aHHOCTB SIBJISITHCSI MO BBI3OBY. DTH 00s3aHHOCTH 00s13a-
TENBHBI JJIS1 BCEX OCY)KICHHBIX, BKIIIOYAsi U OCYXKICHHBIX
0e3 M30IAIMK OT OO0IIecTBA. YTIOMUHAHHE OOSI3aHHOCTH
«SIBIISITBCS 110 BBI30BY» B YAaCTHBIX HOPMAaX IPE/ICTABIISIET-
Csl IOCTaTOYHBIM IIPY ONPEACIEHHH OTBETCTBEHHOCTH 32
ee HEUCIIOJTHEHHE.

[TomuMo mpodYero, perucTpupoBaTh O3HAYAET 3alMCHI-
BaTh, OTMEYATh C IEJIbI0 ydeTa W (WIM) CHCTEMaTH3alHy.
SIBUTBCS U1l PETUCTPALM COOTBETCTBEHHO — SIBUTHCS JIJIS
3aIiCH, OTMETKH C LEIbI0 yueTa U (WIN) CUCTeMaTH3aIHH.
SBUTBCA Ke — 3TO NMPUNTH KyJa-HUOYAb MO BBI3OBY, IO
KaKkoi-HuOyIb odunmansHoi HamooHOCTH [2, ¢. 156]. Kak
sIBKa T10 BBI30BY, TaK M SIBKA JUISL PETHCTPALIMN OTHOCSTCS K
MEpOIPUATHAM MPOPUIAKTUISCKON HAPABICHHOCTH, IS
OCYXJIEHHOTO (haKTUYECKH HE Pa3jInyaroTcs, OJHAKO BbI-
30B OCYXJIEHHOTO MOMKET PpEaJIM30BBIBATHCS YTOJOBHO-
WCTIOJIHUTEIILHOM MHCIIEKIMEH caMOCTOSTENIFHO, YUUTHIBAS
MOTPEOHOCTH B ATOM, a PETMCTpAIHs ONpEeessieTcs] NpH-
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TOBOPOM U (WJIM) HOPMATHBHBIMU IPABOBBIMH aKTaMHU, TIPH
ATOM Y4eCTh MOTPEOHOCTH B SIBKE OCY)XKICHHOTO B JTOM
cIydae MpPaKTUYeCKd HEBO3MOXHO. HeoOXommMocTs B
TaKOM pa3JIeICHUH TI0 CYTH OMHOW NpPOQHIaKTHUSCKOU
Mepbl O0BEKTUBHO OTCYTCTBYeT. OIHAKO MPWMEHCHHE B
paccMaTpUBaeMOM aCHEKTe €AMHOIO MOHITHUS «SBKa IO
BBI30BY» TpeOyeT BKIIFOUCHHS €¢ HCHCIIONHCHUS B Iepe-
YeHb HAPYIICHUH, BICKYIIUX 3a COOOW HETaTHBHEIC IO-
CJENICTBUS JUIsSl OCY>KJEHHOI0, BILIOTH JI0 3aMEHbI HaKa3a-
HUS JTUOO OTMEHBI MPHUTOBOPA C MPUMEHEHUEM Oolee Cy-
pPOBOI'O HaKa3aHUsI.

B nonw3y npennaraeMoro HaMu pelieHus BbICTYHAeT U
TO OOCTOSATENHCTBO, YTO HA IMPAKTHKE HCIIONHCHUE PETH-
CTpalii B JIIOOOM CIy9ae BEI3BIBACT MHOXKECTBO BOIIPO-
coB. Hampumep, nipu orpaHmdeHUH CBOOOIBI Ha OCYXJICH-
HOT'O CY/IOM BO3JIaraeTcs OOS3aHHOCTD SIBIISATHCS [UIS PErH-
CTpalMy OT OJHOrO 0 YETHIPEX pa3 B Mecsl. YTOJIOBHO-
HCIIOJIHUTEIIbHASA HMHCIEKLUS YCTAHABJIMBAET OCYXIECHHO-
MY JIHU SIBKH B COOTBETCTBUU C ONPEIEICHHON CYIOM Iie-
PUOIUYHOCTBIO, 32 UCKIIOYEHUEM €XKEHEIEIbHBIX BBIXO/-
HBIX JTHEHW, HepaOOuMX Mpa3JHUYHBIX ITHEH, yCTAHOBJICH-
HBIX 3aKOHOAATenbCTBOM Poccuiickont denepanuu, a Tak-
)K€ BBIXOAHBIX JHEW, ONpPENEICHHBIX IJs HWHCIEKLUUUA B
COOTBETCTBHUH C periiaMeHToM paboTsl (1. 18 MHCcTpykinu
[0 OpraHU3alyy HCIIOJIHEHUS HaKa3aHWs B BUIE OrpaHU-
YeHHUST CBOOOJBI, YTBEPXKICHHOW MpukazoM Mwunrocta Poc-
cun ot 11.10.2010 1. Ne 258). Jloru4Ho, 94TO 3TH JHH, B
Clydyae Ha3HAYEHMsl CYIOM pErHCTpalud 4YeThlpe pa3a B
MecsL, CIEQYeT paclpeneiuTh 1o HeaensiM. OHaKo B CIly-
4yae HESIBKU OCYKJIEHHOIO B YCTAHOBJIEHHBIE YTOJIOBHO-
HCIOJIHUTEIBHON MHCIIEKIUEH JHU, HO MPHU CaMOCTOSATENb-
HOH SIBKE €r0 YeThIPE pa3a B MECHII B IPYrUe AHU, OyIeT JIu
9TO cUMTaThCsl HapyumeHuem? OYeBHUIHO — HET, TaK Kak
OCYXKICHHBIIN HEe HapyIIai TpeOOBaHUI IPUTOBOpA.

3a HapyIIeHNE OCYKICHHBIM K UCTIPABUTEIBHBIM pado-
TaM IOPS/IKA U YCIOBHA OTOBIBAHUS HAKA3aHUS YTOJIOBHO-
WCTIONTHUTEIFHAS MHCIICKITUS 00SI3BIBAET €ro IO IBYX pa3 B
MecsL ABJIATHCA IJsl peructpauuu. B ciydae ecnu ocyx-
JICHHBIN paboTaeT, TO COBIAJCHUE ero pabodero BpeMeHU
¢ paboyrM BpEMEHEM YTOJIOBHO-UCIOTHHUTEIEHOW WH-
CIIEKILIMU HCKIIIOYAEeT TAKYIO SIBKY, TaK KaK CO3JA€T OCYX-
JICHHOMY TIpoOsieMbl ¢ pabortoii. Ecinm e ocykXIeHHBII He
paboTtaeT, TO OH JODKEH BBI3BIBATHCS B YIOJOBHO-
HCTIONTHUTEIFHYI0 WHCIIEKIIUIO C MEPUOIUIHOCTRIO, obec-
[EeYMBAIOLICH KOHTPOJIb 32 €ro TPYAOYCTPOWCTBOM, a 3TO

SIBHO Ooryiee IBYX pa3 B Mecsi. Toraa Ha3Hau€HHE PETH-
CTpaly ISl OCY)KJICHHBIX K HCIIPAaBUTEIBHBIM paboTam
TIPE/ICTABIISETCSI HE TOJIBKO IIe1eco00pa3HbIM, HO M Bpel-
HBIM.

B cmydae ¢ perucrpaumeil nmpu ycioBHOM OCYXICHHUH,
Kak IIpaBWJIO, BO3HUKAET Ba Bompoca. Bo-mepBbIX, Kak
CUNTATh IEPUOJNIHOCTh PETHUCTPAH, W, BO-BTOPHIX, B
Kakue JHHU ee npoBoanTh. OOIIEN3BECTHO, YTO PETHCTpa-
LIUST MOXKET ONPEENAThCS CYIOM B JIBYX CHHTAKCHUYECKHX
TIOCTPOCHMSX, HAIIPUMED «SIBIISATHCS JUIS PETUCTPAUH pas3
B Mecs1] (KBapTall)» WIH «SIBJSTHCS IJIsl pETHCTPAIH pa3 B
nBa (Tpu) Mecsaua». B mepBoM ciydae NOIDKHBI HpUMe-
HATHCSI OOIIEIPUHATHIE ACTPOHOMHUYECKHE ITOHATHS, 000-
3HAYAIONINE OIPE/ACIICHHBI POMEKYTOK BPEMEHH, B Te-
YeHHe KOTOPOTro JIOJKHA OBITh peaNn30oBaHa PErucTpanus,
a BO BTOPOM — HEINOCPEICTBEHHO BpeMs, B TEUCHNUE KOTO-
poro oHa JHoiDKHa OBITH peanm3oBaHa. Hampumep, eciu
perucTpanysi Ha3HaueHa €XEKBapTaJIbHO, TO OHA JIOJDKHA
MIPOBO/INTHCSL TIOKBApTaJIbHO — B IIEPBOM KBapTaje (sH-
Bapb, (eBpajb, MapT), BTOPOM (arpeib, Mal, HIOHb), Tpe-
TheM ¥ T.1. Eciim perncrpanust Ha3HayaeTcst pa3 B J[Ba Me-
csilla, TO BpeMsl MEXAY JIBYMS ITOCIEIYIOIMIMNMH pEeTHCTpa-
IUSIMA HE MOXET IpEBBIIATh ABYX MecsueB. [Ipu sTom
OCYXJIEHHBII JUISl PETHCTPAIld MOXET SBUTHCS B JIIOOOM
pabounii U1 yroIoBHO-UCIIONTHUTEILHON WHCIIEKIUY I€Hb
B PaMKaX COOTBETCTBYIOIIETO IEPHO/AA M COOTBETCTBEHHO
B Imoboe pabouece Bpems. Kpome Toro, eciu mepuoamd-
HOCTH SIBKH YCIIOBHO OCYXK/IEHHOT'O ISl PETHCTPAllH He
OblTa omnpesieNieHa CyJ0M, TO YKa3aHHas IIEpUOANMYHOCTb, a
TaKXKe JHU SIBKH YCIIOBHO OCY)KICHHOTO YCTaHABJINBAIOTCS
YrOJIOBHO-UCIOJIHUTENBHON HHCIeKimed. [Ipun 3ToM BBHI-
JIeJIeHNe /ISl PErNCTPalny YCIIOBHO OCYXJICHHBIX OIpee-
JICHHOTO JHS B HEAETIO JIMOO MECsI HE COOTBETCTBYET
JefcTByIOIEMY 3aKOHOAATenbCTBY Poccuiickoit denepa-
IINH, TaK KaK PErUCTpallisi U B 3TOM CiIydae JOJDKHA OCy-
IIECTBIIITHCS TEM JKE TMOPSAKOM, YTO U IIPU HCIIOJIHEHUH
perucTpanyy, BO3JIOKEHHOW Ha YCIOBHO OCYKAECHHOTO
cynoMm. Takoil BBIBOJ OOYCIIOBJIEH TeM OOCTOSITEIHCTBOM,
YTO 3aKOH, HAJEJsIsl YrOJOBHO-MCIIONHHUTENIBHBIC MHCIICK-
LINH ONPEACICHHBIMI BJIACTHBIMH IOJIHOMOYHSIMH, PEan-
3yeT BO3MOKHOCTh MX BJIMSHHS Ha PEKUM OCYILECTBICHUS
KOHTPOJIS 332 YCJIOBHO OCYKJECHHBIMH. OJJHAKO TaKOW KOH-
TPOJIb JOJDKEH OCYIIECTBISTHCS C COOJIONEHUEM ITPUHIIN-
TIOB YTOJIOBHOTO M YTOJIOBHO - HCIIOJHUTEILHOTO 3aKOHO-
nartenbcTBa [3, c. 234].
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Registration can be determined by the court in two syntactic constructions, for instance, “to be for registration once a month (quar-
ter)” or “to be registered every two (three) months.” In the first case, generally accepted astronomical concepts is used to indicate a cer-
tain period of time during which registration must be implemented. In the second case, it implies the time during which it must be real-
ised. For instance, if registration is scheduled quarterly, then it must be held quarterly — in the first (January, February, March), second
(April, May, June), third and fourth quarters. If registration is scheduled every two months, the time between two subsequent registra-
tions cannot exceed two months. A convict can come to the penitentiary inspectorate for registration on any working day within the
relevant period and at any time. If the frequency a probationer must come for registration was not determined by the court, then the
specified periodicity, as well as the days must be established by the penitentiary inspectorate.
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