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I A. Bapoansan

OCMOTP MECTA ITPOUCHIECTBUA B CUCTEME TUITNYHbIX
CJIEJCTBEHHBIX JEMCTBUIA, OCYIIECTBJISIEMBIX 110 YTOJIOBHBIM JEJAM
O MPECTYIVIEHUSX B COEPE TEHEBOI'O ®PAPMANEBTUYECKOI'O PBIHKA:
BOIIPOCHI NIOBBINEHUSA 39PPEKTUBHOCTHU

Nznoxeno AaBTOPCKOE€ OIIPEACICHUE MOHATUS HpeCTyHHeHPIfI B C(bepe TEHEBOT' O d)apMaLICBTI/I‘ICCKOI‘O PBIHKA, KOHKPETU3UPOBAHBI
BHJBI HeﬂHHﬁ, OTHOCAMINUXCA K 3asBJICHHOMN KaTeropuu. DTO SBUIOCH TeOpeTI/IKO-MeTOHOHOFH‘ICCKOﬁ HpeI[HOCI)IJ'IKOI\/'I JJIA UCCIICO0-
BaHUA HpO6J]eM, COMYTCTBYIOIIUX IPOBEACHUIO OCMOTpPa MECTA MMPOUCHIECTBHUSA I10 A€JIaM O IMPECTYIUICHUAX B C(bepe TEHEBOI'O q)ap-
MalE€BTUYIECKOI'O0 PBIHKA, TaKTI/IKO-KpI/IMI/IHaJ]I/ICTI/I‘IeCKI/Iﬁ TIOTE€HHAJII KOTOPOr'o HCIIOJIB3YETCS HE B TTOJTHOM MeEpe. HpeI[CTaBHeHLI
PEKOMEHJAAINN 10 IMOBBINICHUIO POJIM OCMOTpa MECTa IMPOUCHIECTBUA B CUCTEME CIIEACTBEHHBIX HeﬁCTBHﬁ, OCYILIECTBIISIEMBIX I10

JienaM 00 yKa3aHHOH KaTerOpUH IIPECTYyILICHHUH.

KiaroueBbie cjioBa: YT'OJIOBHBIE A€J1a; MIPECTYIIIEHUE, CIIEA0BATEIb;, OCMOTP; O6CJ'ICI[OB3HI/IC; MECTO ITPOUCHIECTBUSA; JIEKAPCTBEHHBIC
CpeacTBa; MEIUIUHCKUE HU3ICIINUS, 6I/IOI[063BKI/I; q)apMaL[eBTI/I‘{CCKI/IC Tpenaparsl; q)aJ'H)CI/I(bI/II_II/IpoBaHHI)IC, HeI[O6pOKa‘ICCTBCHHI)IC

Tpenaparsl; IPEAMETDI.

CoBpeMeHHbIE TEHJCHLUH IPECTYITHOCTH CBHICTEIb-
CTBYIOT O TOM, 4T0 OOph0a ¢ pacrpocTpaHeHHUEM (aib-
CHU(UIIMPOBAHHBIX, HENOOPOKAYECTBEHHBIX, HE3aperu-
CTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEJICTB, MEAUIMHCKHX
n3aenni, OMog00aBOK MTPONOIDKACT OCTaBaThCS aKTyallb-
HBIM U 3JI000HEBHBIM SIBJIICHUEM, MPOIYLHUPYIOMINM Iie-
JBIH KOMIDIEKC NPOOJIeM TEOpEeTHYECKOro M IpaKTH4e-
ckoro xapakrepa [1; 2. C. 67-73; 3. C. 2-4]. lanHoe s1B-
JICHUE JIaBHO TIEPECTANO SBISATHCS PEIKOCTHIO, TOCTETICH-
HO TIPEBPATUBILNCH B PAa3HOBHIHOCTH XOPOIIO OPTaHU30-
BaHHOTO KpHMHUHaJbHOrO Om3Heca. He ciydaiiHo B 10-
CJIEIHUE TOJIbI Hay4YHAs! OOIIECTBEHHOCTh CTajla Peryisip-
HO TIOCBSIIATh CBOM TPYHBI HCCIIEAOBAHUIO PA3IUYHBIX
HalpaBJICHUH OTMEYEHHOW CPaBHUTEIFHO HOBOW IIpO-
O6neMbl. Pearnpys Ha 3aImpockl NpaBONPHUMEHHTEITBHOM
NIPAaKTHKHA, B HEIpax KPUMHMHAIUCTHYECKOH METOANKH
TPaJULIMOHHO TPOJOIDKAIOT (POPMHUPOBATHCS KOMILIEKCHI
COOTBETCTBYIOIINX METOJUKO-KPUMHUHAIUCTHUECKUX pe-
komenpammii [4. C. 23-35; 5. C. 7-13; 6. C. 105-108; 7.
C. 49-50]. TIpucoeqMHUBIIKCE K UCCICIOBAHUIO MHOTO-
rpaHHON IPOOIEeMBl OOpPHOBI ¢ KPUMHHAIBHBIM (hapMa-
LIEBTUYECKIM OM3HECOM, B acIleKTe pa3padOTKN YacTHOMH
KPUMUHAJIUCTUIECKOH METOIAWKH pAacCIEIOBaHMS ITHX
MIPECTYIUICHUH, MBI COWIN IIEIeCO00pa3HBIM, HA OCHOBE
CHCTEeMAaTH3allui KPUMUHAJIHCTHYECKA 3HAYUMBIX IIPH-
3HaKoB JaHHBIX AesHu# [8. C. 5-10], chopmymupoBars
X aBTOPCKOE ONpeNeNieHne — «IPECTYyIUIeHus B cdepe
TEHEBOro (hapMaleBTHYeCKoro peiHKay». [lox mpectymie-
HUSIMH B cepe TeHeBOro (papMaleBTHYECKOrO pPBHIHKA
HaMM TIOHMMAIOTCS IIPECTYIUICHUS, CBS3aHHBIE C MPOU3-
BOJICTBOM M OOpaleHneM HE COOTBETCTBYIOLIHMX JIMICH-
3MOHHO-Pa3PEIINTENbHBIM TpeOOBaHMAM M (WiH) (aib-
CU(UIIMPOBAHHBIX, HENOOPOKAYECTBEHHBIX, HE3aperH-
CTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEJICTB, MEAUIMHCKHX
M3JeIUH WIM OMOIOTMYECKH aKTHBHBIX T0OABOK.

Kak wusBectHo, ®enepanbHbIM 3akoHOM PO ot
31.12.2014 Ne 532-®3 VYronosuslii kogekc PP Obu1 1o-
nomHeH cr. 235.1 (He3aKOHHOE IPOM3BOACTBO JIEKap-
CTBCHHBIX CPEJICTB M MEIWIIMHCKUX m3aenwii), 238.1 (00-
pamenue GaabcupUIUPOBaHHbIX, HEJOOPOKAYECTBEHHBIX
1 HE3aperucTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEJICTB, Me-

JUIOUHCKAX ¥ 000poT (anbcupUINPOBAHHBIX OHOJIOTH-
YeCcKUX 100aBOK), 327.2 (M3roTOBJIEHHE, COBIT aKIM3HBIX
MapoK, CHEIHATIbHBIX MapOK WIN 3HAaKOB COOTBETCTBHUS
100 WX MCIIONB30BaHKE), YeM, HaKOHEl, KpUMHHAIN3H-
POBaJI HENOCPEICTBEHHO JITaHHYIO PAa3HOBUAHOCTD MPOTH-
BOIPABHOH JIESTEIEHOCTH.

VYxazaHHas TpyIIa AeSTHUH XapaKTepru3yeTcs HaIndn-
eM 00muX 4epT, 0OYCIOBIMBAIOMINX IIEIECO00Pa3HOCTh
X paccMOTpPEHHSI B paMKaX €IWHONH KpPHMHHAIHNCTHYE-
ckoif Meronuku. IIpexe Bcero, 00beANHIET X HAJIHINE
y cyObBEKTOB TpecTyIuleHHus crenuduieckon menu, 3a-
KITIOYAFOIIeicss B OecriepeOOMHOM, IITUTEIBHOM, CBEPX-
MpUOBIIIBHOM y4acTu B (papMaleBTHUECKOM On3Hece,
rpyObIM HapyIIEHHEM CYIIECTBYIOIIMX MpPaBWII, CTaHAAP-
TOB, TexHOonoruil. [ToMUMO yka3aHHBIX NESHUH, K Ipe-
CTYIJICHHSIM B cdepe TEHEBOro (apManeBTHIECKOTro
PBIHKa MOT'YT OTHOCHUTBHCSI U MHBIE JICSIHUS, COBEpILIacMbIe
B COBOKYIMHOCTH C OOO3HAYCHHBIMH BBIIIE COCTABAMH,
mmbo 6e3 TakoBod (Hampumep, cr. 171, 180, 201, 204
YK P® u ap.). CucreMoo0pa3yronuM KpUMUHAIHCTHIC-
CKH 3HAYMMBIM KpUTEPUEM JJIS IPECTYIUICHUH YKa3aHHON
TPYNIIBI, BAXXHBIM C TOYKH 3peHUSI ()OPMHUPOBAHUS YaCT-
HOM KpMMHMHAJIMCTUYECKOH METOAWKH, Ha Hall B3IJIAA,
BBICTYMAaeT NPEIMET NPECTYITHOrO IOCSTaTeNbCcTBa, a
HNMEHHO: JICKApCTBEHHBIE CPEJICTBA, MEIULIMHCKUE H3Ie-
U, OMOM00aBKH, SBISIONIHECS (PabCUPHUIINPOBAHHbI-
MU, HEZOOPOKaYEeCTBEHHBIMH JIMOO HE3aperucTpupoBaH-
HBIMH, a PaBHO NPOW3BEACHHBIMU BOIPEKH OTCYTCTBHUIO
JIMLEH3UN WA Pa3peIeHUsL.

[Mpn3naBast HaTMYMEe MHOXECTBA B3aMMOCBSI3aHHBIX U
Pa3HOYPOBHEBBIX MTPOOJIEM, CIOCOOCTBYIOMNX (HOPMHUPO-
BaHUIO YaCTHOH KPMMHHAJIMCTHYECKOH METOAMKU pac-
CJIe/IoBaHMsI HAa3BaHHBIX JESHWH, B HACTOSIIEH cCTaTbe
o0paTM BHHMMaHHE Ha BOIPOCHL, AKTYaJIHM3MPOBaHHBIC
MIPaBOIIPUMEHHUTEIBHON MPAKTHKON NPU OCYLIECTBICHUN
0CMOTpa MECTa NPOUCIIECTBHSI.

AHanu3 MaTepuajoB YTOJOBHBIX JIET O IPECTYIUICHUX
YKa3aHHOHW KaTeropyuy MO3BOIMII CJIEJaTh BBIBOA O IPE00-
JIaJJaHUM B CHCTEME J0Ka3aTeNNbCTB MTOKA3aHNHI Pa3iIMIHBIX
Jun (MIPEerMYIIECTBEHHO, CBUJIETENEH), UTO XapaKTepHO U
JUI YTOJOBHBIX JIeT O MHOIMX JPYTMX HPECTYILICHHSX
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[9. C. 130-134; 10; 11. C. 55-58]. OanHako oOIIEeN3BECTHO,
YTO TaKOE€ JI0KA3aTeIbCTBO HE OTIIMYAETCS HAIEKHOCTBIO U
CTaOMITBHOCTBIO, TIOCKOJBKY COZICpIKaHWME IMOKA3aHU He-
PEAKO MOXKET MEHSTHCS, — KaK B PE3YJIbTATE HEMIPOU3BOJIb-
HOTO 3a0bIBaHUS HHPOPMAITUH C TCUCHUEM BPEMCHU, TaK U
0]l BO3JICHCTBHEM 3aMHTEpECcOBaHHbIX Jinll. [Ipu paccie-
JIOBAHWH JAHHBIX JCSTHUA HE SBITIOTCS PEIKOCTHIO CIIydau
OKa3aHUs MPOTUBOJCHCTBUS pacCiIeOBaHUIO, UTO CBS3aHO
C BOBIICUCHHEM B KPUMHHAIBHBIA (hapMareBTHICCKUI
OWM3HEC OpraHWU30BAHHBIX TPYITI M MPECTYITHBIX OpraHu3a-
[UH, JAAEPHl KOTOPHIX CTPEMSTCS HE TONBKO U30ekKaTh
YTOJIOBHON OTBETCTBEHHOCTH M pa300JiadeHus, HO U TPO-
JIOJDKATh TIONTy4aTh CBEPXIPHUOBUIH OT JaTbHEUIIIEro OCy-
LIECTBJICHHUSI HE3aKOHHOM SKOHOMHYECKOM NESTEbHOCTH.
YkazaHHBIC (aKTOPBI HACTOSTENHHO TPEOYIOT OT CIIEIOBa-
Tenel Ooliee aKTUBHO OOpAIIAaThCS K apceHANy TaKTHKO-
KPUMHHAITUCTUYECKIX W METOTUKO-KPUMHHATACTUICCKUX
CpEICTB HEBepOaIbHOW MPHUPOIBI, B MEHBIICH CTEHICHU
MTOJIBEP)KEHHBIX CYOBEKTHBU3MY M CBOOOJHBIX OT KOyeOa-
HUM 3MONMOHAIFHOTO BOCIIPHUSTHS YYaCTHHKOB JTAHHBIX
CIIEJICTBEHHBIX JEUCTBHIL.

B cucreme crmencTBeHHBIX AeiicTBuid [12] BBICOKO-
nH()OPMATUBHOE 3HAUCHUE MPHUIACTCS Pa3IMYHBEIM BH-
naMm ocMmorpa. He cimydailHO KpUMUHATUCTHKA PETy-
JIIPHO TPOJOJKAET TOMOJNHATHCS WHTEPECHBIMU HAY4-
HBEIMH Pa3pabOTKaMU, TIOCBSIICHHBIMU IOBBIIICHUIO
pE3yJIbTATUBHOCTH YKAa3aHHOTO CJIEICTBEHHOrO JAeH-
crBus [13. C. 16-21]. OgHako aHamM3 SMIMPUYIECKUX
HCTOYHHUKOB O MPECTYIUICHHUSX B cepe TeHeBoro dap-
MaIeBTUYCCKOTO pPBIHKA ITO3BOJWJI CHACNIAaTh BEIBOJ
0 TOM, 4TO JIOBOJIbHO Ooraterit TaKTHUKO-
KPUMHUHAIUCTHYCCKUA  MOTCHIMAT  CICIACTBEHHOTO
OCMOTpa HUCIIOJIb3YyeTCsl HE B MOIHOU mepe. B kpumu-
HaJIUCTHICCKOHN JTUTEPAType TEPMHUH KOCMOTP» («CIea-
CTBCHHBI OCMOTP») YIIOTPEOIISIeTCSI KaK COOMpAaTelb-
HOC TOHATHE, OO0BenUHAMOIIEe B cebe Tpymmy cien-
CTBCHHBIX JCWCTBUH, 00JIaJalONIUX EIUHON TaKTHUKO-
KPUMUHAIMCTUYECKON CYIIHOCTBIO: OCMOTP MecTa
NPOUCUIECTBUS, OCMOTP NPEAMETOB U JOKYMEHTOB,
OCMOTp NOMEUICHUH, HE ABJISIOMIMXCS MECTOM IMpPOUC-
IeCTBUA U Jp. TaKTHKO-KPUMUHAIHCTUYECKON CYIIHO-
CTBIO CIIEICTBEHHOI'0 OCMOTpa BBICTYMAIOT HEMOCpPEH-
CTBCHHOC BH3YaJIbHOC BOCIPHUATHEC U OOHApyXKEHUE
CIENOB U WUHBIX CBEICHUU, YKa3bIBAIOIIUX HAa 00CTOs-
TENbCTBA MPECTYIUICHUSA, a TaKKe Pa3IUIHBIX OOBCK-
TOB, UMCIONINX 3HAUCHHUE I OKA3BIBAHUSA: HX IPHU-
3HAKOB U CBOMCTB, COCTOSIHUSI U B3aUMOPACIIOJIOKEHHUS.
OOHapyXeHHUE CIIeIOB, CBEIACHUH, MPEIMETOB U JOKY-
MEHTOB CONPOBOXIACTCS MX (PUKCANUEH U UIBITHEM C
COOJIOICHUEM TEXHUKO-KPUMUHAITHCTHYECCKUX TPABUII
K YIOAKOBKE W XPaHCHHUI0, OOCCICUMBAIOIIUX HECO-
MHEHHOCTh HUX MPOUCXOXKACHUS, HCKIIOYAIOLUIUX IO-
BpPEKCHUE WU YTPaTy.

AHanu3 YroJxoBHBIX JEN O MPECTYIUICHHsSX B cdepe
TEHEBOrO (hapMaIreBTUIECKOr0 PHIHKA MTO3BOIHI KOHCTA-
THpOBaTh, 9YTO B 100% WM3y4EeHHBIX YrOJIOBHBIX JIEJ OCY-
LIECTBIISJICS. OCMOTpP MPEAMETOB U NOKyMEHTOB. OHAKO
OCMOTpP MECTa NPOUCILECTBUS MPOU3BOIWICS JAIEKO HE
[0 K&XJIOMY AETy.

OOBIYHO OCMOTpP MECTa MPOUCIICCTBHS HAa3HAYAIICS B
ONpPEJIENICHHBIX CIEJCTBEHHBIX CUTyalUsX, a UMEHHO CH-
TyalusX TAKTHIECKOTO PUCKA, TPEOYIOMIHX 3aCPIKaHMUS C
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MIOJIMYHBIM CYOBEKTOB, 3aIOJ03PCHHBIX B HOIIOIEHOM
TIPOM3BOJICTBE MIJIM ONTOBOM COBITE (abCH(UIMPOBaH-
HBIX JIEKAPCTBEHHBIX CPEACTB, MEIULMHCKUX H3AEIHN
wim 61on00aBOK. B MaHHBIX CHUTYyaIMsIX MECTOM OCMOTpa
MECTa TPOHUCIIECTBHS BBICTYNAIU KBapTHPa, YacCTHOE
JIOMOBJIaJIcHIE, OBITOBOE CTPOCHHUE, Tapa, capai u T.11.

He ymasist 3HaUMMOCTH OCYILECTBJIEHUS] BU3YaJIbHOIO
o0crneIoBaHus MECT IPOUCHIECTBHS B YKAa3aHHBIX CIIEI-
CTBEHHBIX CHTYallMsX, OTMETHM, YTO BBIOOp cieroBaTe-
JIIMH OCMOTpPa MecCTa IMPOHCLIECTBUS KaK CPEACTBA IIPO-
LECCYAJIbHOTO M TAaKTHMYECKOTO PEarHpOBAHUS 3aMETHO
COKpaIaercs IpH paccieJoBaHUN JesiHUi B cepe TeHe-
BOro (papMareBTHYECKOro pPhIHKA, B CIIydae MX COBEpIIe-
HUS B Tpenesiax TeppUTOpUH O(UIMAIbHO (YHKIMOHH-
pyromieit (gapMarieBTH4IecKkoi opraHmzammu. Hampumep,
€CII OpraHM3alys OCYIIECTBISIET (hapMaleBTHUECKYIO
JIESITENBHOCTb B COOTBETCTBHU C YUYPEAUTEIBHBIMU U
WHBIMH TIPaBOYCTAHABIMBAIOIIUMH JOKYMEHTaMH, HO IPU
9TOM He oONajgaeT JUIEH3WEeH Ha IPOM3BOJACTBO KOH-
KPETHBIX BHJOB JIEKAPCTBEHHBIX CPEACTB WM MEIUIUH-
ckux wm3zenui. IlpyumHa maHHOrO SIBIEHMS, Kak HaM
IIPEJCTABISAECTCS, 3aKII0YAETCS B TOM, UTO CIEAOBATENH B
KaueCTBE NPUOPUTETHON BUIAT 3KOHOMUYECKYIO CTOPOHY
KOH(IMKTa C 3aKOHOM, CMeEIlas CBOe BHHUMaHHE Ha Xa-
paKkTep M pa3Mep MMYILECTBEHHOrO Bpela (pexe Bpera
JICTIOBOM  pelyTaluu), NPUIMHEHHOrO IpaBooOIiaaare-
JISIM.

Opnako He cienyer 3a0bIBaTh HE MEHBIIYIO 3HAYH-
MOCTb YCTaHOBJIIEHHS B3aUMOCBSI3U MEXy HapYLICHUSIMU
TEXHOJIOTUI IPOU3BOJCTBA, XPAHEHUS], TPAHCIIOPTHPOBKU
(dapMIpenapaToB W TSOHKKHMHU IIOCIEICTBUSIMH B BHIE
NIPUYMHEHUsT BpeAa 370pOBBIO MOTpEOHTENEH; yCTaHOB-
JICHUsI TIPUYACTHOCTH KOHKPETHBIX COTPYIHUKOB (apM-
MIPEANPUSTAS K MOANONBHOMY Om3Hecy W T.A. Tak, mpu
paccieoBaHMM YrOJOBHBIX J€N JAaHHOH KaTeropud B
KaueCTBE MOTEPIEBUINX YAIlle BCErO MPOXOAAT IOpUANYE-
cKue Juia — mnpaoobnazatend. OJHAKO KOHEYHBIE IT0-
Tpebutenu ¢anbcnuKaToB — GU3NIECKUE JIUNA, 3/10PO-
BBIO KOTOPBIX NPUYUHEH BpeEl, A0 CHX MOpP BO MHOTHX
ClIydasix OKAa3bIBAIOTCS 3a paMKaMH YrOJIOBHOTO CYyHO-
IIPOU3BOJCTBA, TAK U OCTABIINCh HAEIUHE C HAPYLICHHBI-
MU NIpaBaMH ¥ 3aKOHHBIMH HHTEPECAMHU.

B ropuauueckoil nuTepaType OCMOTP MeECTa IPOMC-
LIECTBUSl OOLICTIPU3HAHHO OTHOCHTCSI K KaTETOpPHH IIep-
BOHAYaJbHBIX [14] (B TOM 4HCIle HEOTJIOXHBIX) ClEI-
CTBEHHBIX JEUCTBUH, NPOMEIJIEHHE C KOTOPBIM Ipea-
OIIpEZIETISIET PUCK YTpaThl JOKA3aTeJIbCTBEHHONH HHQOP-
Marmu. OJHAaKO NpPaBONPUMEHUTENbHAsI TPAaKTUKa pac-
CJIeIoBaHus TIPECTYIUICHUH B cdepe TeHeBOro (apmanes-
TUYECKOT0 pPhIHKA CBUJETENBCTBYET O TOM, YTO JAHHOE
ofIee TaKTHYECKOE YCIOBHE BBIMOIHIETCS HperMYyIie-
CTBEHHO B CllydasX pealn3allidl TAKTHYECKON OIeparyu
0 3aJ€P>KAHUI0 C NOJIUYHBIM YYACTHHKOB IPOTUBOIIPAB-
HOW CHENKH, KOHTPOIUPYEMOH COTpYyIHUKAMHU HpPaBoO-
OXPAHMTEIBHBIX OPraHOB. B MHBIX CITydasx IPOUCXOIHUT
700 BOBCE OTKA3 OT AAHHOTO CIIEACTBEHHOI'O JICHCTBUS,
100 OHO TpoBOAMTCS, ckopee, (opmanbHO. CoOTBET-
CTBEHHO, POJIb ITOJYYEHHOTO TAaKUM 00pa30M JI0Ka3aTelb-
CTBa B CHCTEME HM300JMYAIOUINX JI0KAa3aTeIbCTB 110 Yro-
JIOBHOMY JI€JTy MUHAMAJIbHA.

BMecte ¢ TeM CBOEBpPEMEHHO, TILATEIBHO M Kade-
CTBEHHO IPOBEAECHHBIA OCMOTP MECTa IPOHCIIECTBUS



(0OBEKTOM KOTOPOT'O MOXET SIBJIATHCS HE TOJNBKO >KUIIU-
11e mwin OBITOBOE MOMEIIEHNE, HO M yIaCTOK TEPPUTOPHU
(apManeBTHYECKONH OpraHW3alK) TO3BOJISIET BHECTH
TIOCWJIBHBIA BKJIJ B pa3pelleHne MHOTHX 3ajad, CTOs-
KX TIepel paccielOBaHUEM JAaHHBIX JESTHUH, B TOM YHC-
JIe JTIMKBUIMPOBAThH MPOOEIBI B JJOKa3aTEIbCTBEHHOH 0aze
IO JeTy.

Wtak, ocMOTp MecTa IpOMCIIECTBHUS B MpoLEcce pac-
CIJIe/IoBaHus TIPECTYIUIEHHUH B cdepe TeHeBOro (apmares-
THYECKOTO PpBHIHKAa 10 00LIeMy MpaBHIy HEOOXOANMO
MIPOBO/INTH B O€30TIIaraTeIbHOM PEXHUMe, HE3aBUCUMO OT
Pa3HOBUIHOCTH OCMaTpHBaeMoi TeppuTopuu. Mckiroue-
HHUEM SIBJSIFOTCSI CHTYyallH, KOT/1a OCMOTP MECTa IpOHC-
LIECTBUS SIBJISICTCS JIEMEHTOM TaKTHYE€CKOW KOMOMHAINN
[15. C. 95-99], n BBIOOp MOMEHTa IIPOBEACHUSI OCMOTpPA
3aBHUCHUT OT PE3YJIbTATOB MHBIX MEPONPHITHI, BXOIAIIHUX
B JIaHHYIO KOMOHHAIIHIO.

B mporecce ocMoTpa MecTa MpOHCIIECTBUS MO JesiaM
0 TIPECTYIUICHUX YKa3aHHOW KaTEropuH, HapsIy C ycTa-
HOBJIGHHMEM OOCTOSITEIBCTB, M3BECTHBIX, MCXOIS U3 00-
IMX  TaKTUKO-KPHUMHHAJIMCTUYECKHX  PEKOMEHIALHIA,
HEOOXOANMO COCPEIOTOYNTh BHHMAaHHE Ha BBISBICHHU
CIIEYIOIIHUX OCOOEHHOCTEM:

— COOTBETCTBHE BHEUIHUX TabapHTOB MOTPEOUTEIb-
CKOW Tapbl IpenapaToB OXHOro HaumMeHoBaHMs ((opma,
pa3Mep, KAUeCTBEHHOCTh YIIaKOBKH);

— COOTBETCTBHE BHEIIHMX IPH3HAKOB IMOTPEOUTEIH-
CKOH Tapbl NpenapaToB OJHOT0 HANMEHOBAaHU (MaTepua
W3TOTOBIICHNUS, N300paKEHHs, IIBETOBAS TaMMa);

— XapaKTepUCTUKa HaJuceld U N300payKeHU Ha yma-
KOBKE WIJIU TIperiapaTe: 0COOEHHOCTH KPACHUTENs, KOTOPBIM
HaHECEeHbI N300paXKEeHHs W HAJIHCH, CIOCO0 HAaHECEHMS,
YETKOCTh OTOOpaXKEHUS, COAepKaHHE W300paKeHUH |
3HaKOBOW MH(popManuy, mMpHUT, YKa3bIBAIOIIUNA CEPHIO,
JlaTy TPOW3BOJICTBA, CPOK T'OIHOCTH; MICHTHYHOCTD JUISI
MIpenapaTroB OJHOTO HAWMEHOBAHHS; COOTBETCTBUE HH-
¢dopMar 0 JaTe NMPOM3BOJCTBA, pac(acoBKH, CPOKam
TOHOCTH — Ha yIaKOBKe M (hJIaKoHe, OJucTepe H T.11.;

— O0COOCHHOCTH KpEIUICHUSI STHKETKH (Hampumep,
HHU3KOE KauyeCTBO NPHUKICHBAaHUS K (IIaKOHYy, C Cylie-
CTBEHHBIMH OTJIMYHSMH OT CTAHIAPTOB);

— BHEIIHUH BUJ M COCTOSIHWE TaOJICTOK WIIM Karcys B
npenapare (HarpuMmep, paspylleHHEe OTIEIbHBIX Talie-
TOK, IPWJIMIIAHKE K OJIUCTEpY);

— OTCYTCTBHE Ha JITHUKETKE DPA3JIMYHBIX CBEACHHH O
npenapare, Colep Kaluxcss Ha MOMJIMHHBIX IIperaparax
3TOT0 XK€ HANMEHOBAHUSA U T.JI.

OpHolt U3 00MHMX TaKTHKO-KPUMUHAIHCTHIECKUX pe-
KOMEH/IaIMH{, CIOCOOCTBYIOMNX ITOBBIICHHUIO 3(h(HhEKTHB-
HOCTH pacciieJOBaHMs, TPAJULHOHHO BBICTYHAaeT Ooiee
MHTEHCUBHOE 00palleHne K pa3IndHbIM (opmMaM HCTIONb-
30BaHUS CIICHUANBHBIX 3HAHUH, BKIIIOYasi yyacTue CIIeIH-
alnCTa B TPOBEACHWM PA3JIMYHBIX CJIEIACTBEHHBIX JIeH-
cruii [16. C. 38-41; 17. C. 274-277; 18. C. 47-51].

TimaTenpHpli OCMOTP  (papMIIPOIYKINH, BbI3BIBAIOIIECH
COMHEHUS B ITOJUIMHHOCTH JMOO BBICTYMAIOMIEH IpeamMe-
TOM CJEJIOK, COBEPUICHHBIX C HAPYLIEHUEM JEUCTBYIOLIE-
IO 3aKOHOJATENIbCTBA, BO3MOXEH IIPH YCJIOBUH y4acTus B
CJIC/ICTBEHHOM JICHCTBUM criennanucra-apmarenra. JT1o,
K COXXQJICHWIO, HE BCETJa YYMTHIBACTCS Ha IPaKTHKE.
Kpome Toro, npurnamas ¢apmareBra, He0OX0IUMO TPO-
BEpUTHh KaHIUIATypy JAHHOTO JIMIA HAa IpPEeIMET OTCYT-
CTBHSI OOCTOSITENILCTB, BBICTYIAIOIIMX ITOBOAOM [UISi €TI0
oTBOfa (Bce-Taku (hapMaleBTHUECKUI OM3HEC BKIIIOYAET
OIIPEJICTICHHBIA KpPYr JIMI, 3HAKOMBIX MEXIy COOOH,
HaXOJAIIUXCS B OTHOLICHUSX JIEJIOBOTO COTPYIHUYECTBA,
YTO HE HCKIIOYACT HAJIMYHE MEXAYy HUMH Pa3IUIHBIX
COLIMAJIbHO 3HAUYNMBIX CBSI3EH).

IIpencraBisieTcs, 4YTO 3aJ0TOM BBICOKOM pe3yJbTa-
TUBHOCTH JAHHOTO CIECTBEHHOI'O NAE€UCTBUS TAKXKE BbI-
CTyHaeT codeTaHWe BH3yallbHOr'o o0OcienoBaHusi o0CTo-
SITEJIBCTB U OOCTAHOBKH MECTa HPOMCIIECTBHS, HAXOMIS-
IIUXCS HA HEM CJIEAOB, IPEAMETOB, JOKYMEHTOB, MHBIX
00BEKTOB, C NPUMEHEHHEM HEOOXOAMMBIX TEXHHKO-
KPUMHHAIMCTHYECKUX CPEACTB — OOHapyXeHus, (ukca-
LIUH, U3BSATHA O0BEKTOB. JTO aKTyaJIU3HPYyET IEHCTBEH-
HOCTb YHHMBEPCAJIbHON KPUMHHATHUCTHYECKON PEKOMEH-
JalMd O TOTPeOHOCTHM B y4YacCTHM CIEHHAINCTA-
kpuMmuHasHcTa. OJHAKO Ha MPAKTUKE CyOBEKTaMH pac-
CJIEIOBAHMS 3a4acTyiO NIPHOPUTETHOE BHUMAHHE yels-
€TCs BBIBICHHUIO OOCTOSTEIHCTB HKOHOMHYECKOTO Xa-
pakTepa, 4TO CIIOCOOCTBYET HEKOTOPOH OJXHOCTOPOHHO-
CTU B PAaCCIEAOBAaHUH, NMPOSIBISIOIIENCS, B YACTHOCTH, B
BHAEC OTKa3a OT NPUIJAIEHHUS  CleHUaNCTa-
KPUMHHAQJINCTA ¥ KaK CJEACTBHE — B BUJE YIYIICHUH B
BBISIBJICHHH TaK HAa3bIBAEMBIX TPaJWIMOHHBIX KpUMHHA-
JUCTUYECKUX CIIEAO0B, pPACCMAaTPUBAEMBIX B paMKax
KpUMUHAIIUCTUUECKON Tpacosioruu. Bmecte ¢ TeM cie-
bl TIAJTBLIEB PYK, JTaJOHHOW ITOBEPXHOCTH, O0YBH, NHBIE
CIIEBI-OTOOpa)KEHNUS TT03BOJISIIOT, Hapsy ¢ MACHTH(DHU-
KallMeil Win yCTaHOBJICHNWEM T'PYNIIOBOH NMpPUHAIEKHO-
CTH, cZenaTbh BBIBOJ 00 OpPraHM30BAHHOM XapakKTepe
MIPECTYNHON JEeATENBHOCTH, NMPUYACTHOCTH K HEM KOH-
KPETHBIX JINI, HAJIMYUIO Y HUX ONpeeseHHbIX npodec-
CHOHAJIBHBIX HaBBIKOB, UX POJH B IIPECTYITHOM (OPMH-
POBaHUH U T.II.

Pe3roMupyst BBIIEH3IIOKEHHOE, KOHCTATUPYEM, YTO
CJIC/ICTBEHHAS TPAKTHKA PAcCIIeJOBaHMS NMPECTYIUICHNH B
cepe TeHeBOro (papManeBTHIECKOro ppIHKa HE CBOOOAHA
OT JIONYIICHUS! THIIMYHBIX HEJ0YETOB U YIYILCHHH, B TOM
yycJe KacaTelIbHO NIPOBEAEHUS OCMOTpa MECTa MPOHCIIe-
cTBUsl. B Hacrosieill craTbe, Ha OCHOBE M3Y4YCHHUS CIIE-
IU(UKN TPaBONPUMEHNTENILHON TPAKTHKA U C y4ETOM
COBPEMEHHOI'0 YPOBHS Pa3BHTHSA HAYKH KPHUMUHAJIMCTH-
KH, IIPEJCTaBICH KOMIUIEKC PEKOMEHIANNI MO MOBBIIIE-
HUIO POJIM OCMOTpPa MECTa MPOUCIIECTBUSI B CUCTEME JI0-
Ka3aTeJbCTB II0 YrOJIOBHBIM JE€JNaM O HPECTYIUICHUSX B
cdepe TeHEeBOro (papMaleBTUIECKOTO PHIHKA.
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INCIDENT SCENE INVESTIGATION IN THE SYSTEM OF TYPICAL INVESTIGATIVE ACTIONS CARRIED OUT IN
CRIMINAL CASES ON CRIMES IN THE SHADOW PHARMACEUTICAL MARKET: ISSUES OF INCREASING ITS
EFFICIENCY

Vestnik Tomskogo gosudarstvennogo universiteta — Tomsk State University Journal, 2018, 437, 205-209.

DOI: 10.17223/15617793/437/29

Galina A. Vardanyan, South-Russian Institute of Management, Branch of the Russian Presidential Academy of National Economy
and Public Administration (Rostov-on-Don, Russian Federation). E-mail: avardanyan@ya.ru; 20302203 @mail.ru

Keywords: criminal cases; crime; investigator; investigation; examination; scene of incident; medicines; medical products;
supplements; pharmaceuticals; counterfeit; defective drugs; items.

The author considers the problem of improving the effectiveness of the investigation of crimes related to the production and dis-
tribution of counterfeit, substandard, unregistered drugs, medical devices, dietary supplements, an essential aspect of which is the
appeal to the tactical and forensic potential of the incident scene investigation. The study was conducted using empirical material,
including 152 criminal cases on crimes regulated by Articles 235.1, 238.1, 327.2 of the Criminal Code of the Russian Federation and
other interrelated criminal law standards, as well as the aggregate of general scientific and specific scientific methods of scientific
knowledge: systemic and structural, formal logical, comparative legal, inductive, deductive, etc. The study established that the acts of
the designated group are characterized by common features contributing to the appropriateness of their consideration in the frame-
work of the common forensic techniques. Therefore, in order to systematize the developed methodological and forensic recommen-
dations, the author proposes her own term for the group of these attacks — “crimes in the sphere of the shadow pharmaceutical mar-
ket”, and gives its definition. This was a theoretical and methodological prerequisite for the direct study of problems associated with
the investigation of the scene in cases of crimes in the field of the shadow pharmaceutical market. The results of the empirical analy-
sis led to a conclusion that the tactical and forensic potential of the investigative examination is not fully used. The evidence system
is dominated by evidence that does not establish all the circumstances included in the subject of proof. There is often an unjustified
refusal to investigate the scene of an incident when committing acts within the territory of an officially functioning pharmaceutical
organization, for example, if the organization does not have a license to produce specific medicines. The connection of material evi-
dence with the objective situation of the scene is poorly investigated, which inevitably contributes to gaps in the evidence base. The
importance of establishing the relationship between violations of technologies of production, storage, transportation of drugs and the
consequences in the form of harm to the health of consumers, etc. is underestimated. As a result of the study, the author presented
methodological and forensic recommendations that enhance the role of investigation of the scene in the evidence system in criminal
cases on the designated category of crimes. Along with the expansion of the idea of typical investigative situations that require
ivestigation of the scene, it is necessary to pay attention to the identification of the following features: compliance of dimensions and
other external signs of consumer packaging of drugs of the same name; compliance of information about the date of production,
packaging, expiration dates on the packaging and on the bottle, blister, etc.; features of the attachment of the label; appearance and
condition of pills in the product, etc. Fingerprints, footwear prints and other traces allow, along with the identification or establishing
group membership, concluding about organized criminal activities, about involvement of specific individuals, their role in the for-
mation and possession of professional skills.
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