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KJIIAJOUCKATEJBCTBO U 3AKOH: OIIBIT
COEJIMHEHHOTI' O KOPOJIEBCTBA BEJIMKOEPUTAHUM U CEBEPHOM UPJIAHIUU

PaccMaTpuBaloTcsi OCHOBHBIE HOPMATHBHBIE IOJIOXKeHHs KinagouckarenbctBa B CoenunenHoMm Koponesctse BemukoOpuranuu u Ce-
BepHOU Upnanaun. 3aTpoHyTH BOIIPOCH HE3aKOHHOT'O apXeOoJIOTHYECKOro IIOUCKA, a TAKXKE METOJOB OOPBOBI C 9TUM sIBICHHEM. ABTO-
PbI PEACTABUIIN PUMEPBI IPABONPUMEHHUTENIBHOM MPAKTUKHU 110 OOHAPYKEHHIO apXEOJOTMYECKHX KIIaJ0B YaCTHBIMHU apXeOJOraMu

PELIECHHUIO BOIIPOCOB COOCTBEHHOCTH.
KuaroueBble ciioBa: kiajn; npaso; Koposescto BenrkoOpuranuu.

[IpaBoBoe mone CoequaeHHoro KopoeBcTBa yHUKAIH-
HO caMo 110 cebGe, 0COOCHHO B 4acTH aBTOHOMHH HPOBHH-
muii. B Koncrutymun BenmkoOpuranun OTCYyTCTBYET elu-
HBIA JTOKyMEHT WM JaKe ONpeleNIeHHbIH COOPHUK IOKY-
MEHTOB, KOTOPBHIH MOXHO ObUIO OBl Ha3BaTh OCHOBHBIM
3aKOHOM CTpaHbl. YHHKaJIbHOCTHIO OpPHTAaHCKOTO TpaBa,
BOCXOJSILIETO B CBOCM OCHOBE K DPAaHHECPEAHEBEKOBOMH
aHIJIO-CAKCOHCKOM CHCTEME, SBJISIETCSI HCIOJIBb30BaHUE B
Ka4yecTBe MCTOYHHKA TIpaBa cy1eOHOro NpeneeHTa v IpH-
3HAHKE €0 IIaBEHCTBYIOIIET0 XapaKkTepa.

[MpencraBuTeneM mpaBa HAa MECTaX W SKIEPTaMH IO
OpeleaeHTaM SIBIISIIOTCS  KOpOHephl (aHrim. coroner —
«OPEICTaBUTENb, TAPAHT HHTEPECOB KOPOHBI»). WHCTUTYT
KopoHepoB B bpurtanuu Obu1 ocHoBaH B 1194 1. 1 mMen
CBOEH 11eNbI0 cOOp MOLIIMHBI U paccieNOBaHUe BCEX CIIy-
YyaeB BHE3aIlHOH, HACWJILCTBEHHOM WJIM HEECTECTBEHHON
cmeptu. K mpumepy, camoyOumiictBa OBUTH HpPEIMETOM
TIIATEJILHOTO PAacCieJOBaHHs B OCHOBHOM II0 NpPUYHHE
TOTO, 4TO €CJIU JI0Ka3blBajlach BUHA CyObEKTa B caMOyOuii-
ctBe («felo de se»), ero uMyIIECTBO OTXOHIIO B Ka3Hy, KaKk
W MMYIIECTBO C KOpaOJEeKpYHIEHHH U I0XKapoB, a TaKXe
MMYILECTBO BCEX KJIAJI0B U HAXOJOK.

CeronHsi AeSTENBLHOCTh KOPOHEPOB B YaCTH PETUCTPALUH
KJIaZI0B ¥ HaXOJOK peryimpyercs AKToM o Haxoakax 1996 r.
[1]. 3amerim, Akt 1996 r. eHCTBUTEIEH TOIBKO Ha TEPPUTO-
pmrn  Amrmm, Yoameca u CeBepHoit  Mpmanmwmm.
B lotnanauu — cBoil 3ak0oH. Bce 3akoHBI BOCXOIAT K Pum-
ckomy IlpaBy, kotopoe ompemenser cokpouiie (thesaurus)
kak «vetus quaedam depositio pecunize, cujus non extat
memoria, ut jam dominum non habeat» («apeBHuit kmam me-
HET, 0 KOTOPOM HE COXPAaHUJIOCh NaMATH, TaK YTO OH HEC UMEC-
eT B HACTOSIIEM BIaJieNblia» — MPKUM. aBT.). Bo Bpemena 1m-
HepuH, B CIydae €ClI COKPOBHIIE ObUIO HalIeHO Ha 3emJe
HallleIIeTo WM Ha CBSIICHHOW WM XpaMOBOH 3eMile,
HAIIeJNIMA MMeNT MpaBo BiaueTh M. Ecim jke cokpouiie
ObUTO OOHAPY)KEHO HA 3eMiIe JPYroro JuIa, HO HE MyTeM
HAaMEpPEHHOT'O TIOMCKA, TO MOJIOBUHA HAXOJKH IITa HAILCALIIe-
My, Apyras MOJIOBUHA — BIIAJeNbIy 3¢MJIM, UM MOIJH OBITh
MMIIepaTop, FOpPOJICKas Ka3Ha MIIM MHOH COOCTBEHHHUK.

AkT 0 Haxozakax 1996 r. yeTko ompejmesseT, 4TO BCE
HaXOJKH JOJDKHBI OBITh NepellaHbl KOPOHEpY, KOTOPBIH
MPOBOJIUT paccielOBaHKe C 1IEIbI0 YCTAaHOBJICHHUS, SIBIISIET-
csl I HaxoJKa COKpoBHIIeM. Ecnm Haxosaka momanaer B
KaTerOpPHIO COKPOBHUIL, OHA MEPEX0aUT Bo BiaaeHne Kopo-
HBl. KoposeBa QakTuueckn BiazeeT BCEMH HaiJIeHBIMHU
cokpoBumamu. AKT 1996 r. He ycTaHaBIMBaeT BO3HATPAXK-
JCHUS HAIIEeIIIeMy JIMIY I XO35HHY 3€MIIH, T.e. BOIPOC
IUIATUTh WJIM HE IUIATHTh BO3HATPaXKACHHE OCTaeTcs Ha
yemotpenue Koponsl, OnHako IpakTHYECKH BCerna NpH-
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HHUMAETCs PeIIeHUE O BHIIUIATEe BO3HATPAKICHUS B pa3Mepe
PBIHOYHOW CTOMMOCTH COKPOBHIIA, U ACHBIH NENATCS TO-
moJlaM MEXy HallleANINM U BIaJeNbleM 3eMJIH, HHOTIa —
3emiecheMIIukamMu. KpoMe Toro, B mporecc MOIydeHHs
HalIEHHBIX COKPOBHII] MOTYT BKIIIO4aThCs My3eH. Cyie-
CTBYET ONPE/IEJICHHbI MEXaHU3M B3aUMOJICHCTBUS MEXKAY
HAIIICIINUM COKPOBHIIE U My3€eM, €CJIH MOCICIHHUIA 3auH-
TepecoBaH B HEM. B 3ToM ciyuae My3el BBIKyIlaeT COKpO-
BHUIIC Y Hamieauero, mpu 3rom KopoHa He UMeeT ¢ 3TOi
caenku HU TieHHH. COKPOBHILE TaKXkKe MOXKET OBITh Iepe-
JTAHO B HAIMOHAIBHBIA WM MECTHBIH My3ei 0e3 Kakux-
00 BBIILIAT CO CTOPOHBI My3esl, €CIIH BO3HATPAXKICHHUE 32
HaXOJKy IO TOH WJIM WHOW NMPHYMHE HE BHITUIAYMBACTCS
(marmpuMep, HaIIEIIINE THITAICEH €70 CKPBITh, U Yepes CYII
OHO BCE-TaKH OTOILIO B Ka3HY).

Hecmotps ma TO uto CoenmHenHoe KopoeBcTBo sBsier-
cs1 ubepanbHBIM TOCYIapPCTBOM C Pa3BUTHIM 3aKOHOIATEIb-
CTBOM, B CTPaHE CYILECTBYET TAKOS aHTHIIPABOBOC SIBJICHHE,
KaK HE3aKOHHOE KJIAJO0MCKATENbCTBO. bosee Toro, He3akoH-
Hble Knagouckareran (nighthawkers) — ato Hactosimias dyma
Opuranckoro odmiectBa. KommuecTBO (pakTOB HE3aKOHHBIX
PACKOIIOK BEJIMKO. APryMEHT BOPOB IPOCT. €CIU CIICIOBATh
BCEM TIPOIICAYpaM | JKIATh HArPapl, 3TO MOXKET 3aHATH Me-
CAIBI W JaKe TONBI, TOrAa Kak Ha VIHTepHeT-ayKIMOHAaX
HAXOJKy MOXXHO TPOAATh ¥ JCHBIH MOIYYUTD 32 Tapy ITHEH.
«YepHBIE apXeoJIoTn» HAHOCAT 3HAYMTENBHBIN yIepO rocy-
JTApCTBY, OOIIECTBY, YAaCTHBIM 3eMiieBianenbiaM. OHM 103-
BOJLTIOT ce0e rpabuTh MecTa, MMEIOIIMe BaKHEHIITYI0 HCTO-
PHYECKYIO IICHHOCTh, 3allyTHBAIOT BJAJCIBICB 3EMEjb, Ha
KOTOPBIX PACIOIOKECHBI PUMCKHE M JOMCTOPHUCCKUE TTAMSIT-
HHKH, Ja)e OOPIOTCS IPYT C APYTOM 3 JIYUIIHE YYaCTKH.

B 2009 r. N'ocynapcTBeHHOH KOMHCCHEH IO MCTOpHYE-
CKUM 3JIaHUSM U MaMATHUKaM AHDIHA ObUT MPEICTaBlICH
mo0oneITHEIN oTueT. Okaszanock, uro ¢ 1995 mo 2008 r.
Oonee 240 MaMATHUKOB, TPETh W3 KOTOPHIX HAXOIMJIAChH
TOJT OXPaHOM TOCYHapCcTBa, OBLIM aTaKOBaHBI HE3aKOHHBI-
mu komatensmu [2]. Coobmmanocsk, 4T0 TOABKO OIWH H3
CeMH 3eMJICBIAEINBIEB AOKIAIbIBall O HE3aKOHHBIX pac-
Komkax. Beero 26 ciydaeB gonuid 0 cyna, ¥ HaKa3aHHEM
B OOJIBIIMHCTBE CIIy4aeB ObLI HEOOJBILOW ITPad, B OHOM
ciyyae 3710 66Ut mtpad B £38 (pynros) [2]. Taxxke co06-
1IAJI0Ch, YTO KaXKIIbIM JBaJLIaThIi pacKarblBAEMbIH apXxeo-
JIOTHYCCKUH MaMATHUK OBLI aTaAKOBaH «UCPHBIMU apXEoJIo-
ramm». [Tomumms cooOmiana, 4To WHPOPMALUSA O PACKOII-
Kax paclpoCTpaHsIacCh W TPOJABANIaCh dYepe3 OHJIANH-
(opyMBI U COIMANIBHBIC CETH, a TAaK)Ke MMela MEeCTO WH-
(dopMmans 0 3amyrHBaHUU (EpPMEPOB OPTaHW30BAHHBIMH
TpyNIIaMH «YepHBIX apXeoloroB». B yka3aHHOM oTdeTe
MPO3BYYAIH PEKOMEHIAINH 00 U3MEHEHNH 3aKOHOIATelNb-



CTBa: 0043aTh TOPrOBLEB APEBHOCTSMH NPEIbSIBIATH CBE-
JECHUA O IPOUCXOXKACHHH 00BEeKkTOB. Takke peKoMeHmo-
BaJICI MOHUTOPHHI Be6'ayKI_lI/IOHOB Ha MOpeaAMET MNpOuC-
XOXKIECHMSI IPEBHOCTEN.

ITpu sTom B KoponeBctBe yxe aeiictByer 3akoH «Deal-
ing in Cultural Objects (Offences) Act 2003» [3], koTopbrii
IpeaycMaTpUBacT HaKa3aHWE 3a HE3aKOHHBIH 000pOT ap-
XCOJIOTHYECKUX HAaXOIOK M O0OS3bIBAET pPEruCTPHPOBATH
HaxXOJKH, CIIy4allHO WM IeJCHAIpaBiIeHHO OOHapyKeH-
HBIe, B TeueHne 14 mueit. HecoOmromeHue 3TOro mpasmiia
KapaeTcs TIOPEMHBIM 3aKIIOYEHHEM O 3 MECALEB U IITpa-
¢dom 10 5 000 mmnnuaroB. OJHAKO PEruCTPUPOBATh HEOO-
XOIMMO HE BCE apXeOJOTMYECKHe HAaXOIKH, a TOJBKO Te,
KOTOpBIE OTBEYAIOT CJIENYIOUIMM TPEeOOBAaHHSM: cCTaplie
300 ner, MeTaNTMYECKUE MPEIMETHI JOJDKHBI COACPIKATH
He MeHee 10% 3omota wiau cepedpa. Eciu kiag MOHET Kak
nenoe He conepxut 10% 3o0m0Ta MK cepedpa, TO KaK MH-
HEUMYM 10 OTIETBHBIX MOHET U3 KJIaJa JOJDKHBI COIePIKATh
camoe Menbiree 10% OGmaropoxnsix MetamioB. IToka uto
cHCTeMa OXpaHbl MCTOPUYECKUX IaMATHHKOB BO MHOIOM
paboTaeT Ha YECTHBIX AHTY3HACTaX, KOTOPBIX BCE-TaKH
OOJIBIIMHCTBO, W OHH YCIICBAIOT IOKJIAABIBATE O HOBBIX
Haxo/IKaX M He3aKOHHBIX PAaCKOIKaX.

Tak, nanpumep, ®epmep xoH bpayHuHr cran wusse-
CTeH cBoell 6oprOOi ¢ HezakOHHBIMH Komarensmu [4]. C
1981 r. oH peryisipHO 00XOmWT cBoe BianeHue. boiee
30 HEe3aKOHHBIX €apPXCOJIOrOB» OBLIM MOMMAaHBI HA €r0 3eM-
Jie, MPUYeM HEKOTOpbIE OKa3aIlCh BeChbMa arpeCCUBHBIMU
OpH  3aJIep>)KaHUH. BONBIIMHCTBO OTHETANOCh MEITKHMHU
mrpadamu, ¥ TOIBKO JBOE TOIYUYHIN KOPOTKOE TIOPEMHOE
3aKI0YeHHe (BUIMMO, 32 CONPOTHBIEHHE apecty). B CMU
pacckasbIBaeTCsl 0 JPYroM Cliydae, Koraa OJHOBPEMEHHO
MOJIMLUS M CKOpasi MOMOIIbL OBUIM BBI3BaHBI (hepMepoM,
OOHAPYKMBIIUM «aPXEOJIOTOB», KOTOPBIE TOCCOPHIINCH U3-
3a Mecta. depmep kuBET Ha 3emile, KOTopas B APEBHOCTU
Obuta pUMCKUM (OPTOM U TIOCTOSIHHO TIO/IBEpraeTcs Hade-
ram Kkiajgouckarened. Jloka3aTh HE3aKOHHOCTh PacKOIIOK
OKa3aJloCb HECBO3MOKHBIM, U MTOJIUIIUA OTITYCTUJIa HApyIIU-
Teneil ¢ npenynpexacHueM. depmep ocTalics yIOBIETBO-
PEH TeM, YTO UX UMEHa CTaJId U3BECTHBI OOIECTBEHHOCTH.
MoOXHO CMeJI0 YTBEp)KAaTh, YTO OpUTAHCKOE OOIIECTBO
BEJIET HEMPEPBIBHYIO O0pb0Y C TAaKMMHU 3JIEMEHTaMH.

CaMpIM OOJBIIMM W3 KOr4a-IH00 HANAEHHBIX KIIAI0B
30JI0TBIX U CEpeOpPSHBIX YKpALICHWH SIOXH aHIJIO-CaKCOB
ssisiercst Crapdopaumpekuit knan [5]. Knax 6si1 Haiinen
KagouckarenemM-moourenem Teppu Iepbeprom 5 wroms
2009 r. u Bkiroyain Oonee yeM 3,5 ThIC. IPEIMETOB U3 30JI0-
Ta ¥ JparoueHHbIX kamMHel. Teppu cooOmmI o HaxoaKe Ko-
poHepy, a Biajesel 3eMIM Jal Corjlache Ha IpPOBENCHUE
apXEeOoJIOTHYECKUX PacKonok. Packonku Obutn porHaHCH-
POBaHbI Komuccueit mmo HUCTOPUYCCKUM 3JaHUAM W NaMAT-

HUKaM AHITIMM W BBINOJHEHBl OJHOM M3 KOMMEPUECKHX
komnanuid. 25 HosOps 2009 r. kmajg ObLT OIIGHEH B
3,285 mutH ¢ynroB. 1o 3akoHy 1000¥ My3ei, KOTOPBIH BbI-
CKa)KET HaMepeHue NpHOOpecTH Kiaj, JOIKEH BBIILUIATUTH
3Ty CyMMYy MOPOBHY TOMY, KTO HAILIeJl KJIaJl, ¥ XO35SHHY 3eM-
mu. Iocne Toro xak xiag ObuT orieHeH, Myselt u Xymoxe-
CTBEHHas rajepesi bepMuHrema COBMECTHO MOXKENaad NpH-
obpecTH Kiaj Juisi SKCHO3WIMHM W Havaiu OOLIECTBEHHYIO
KaMmaHuio 1o coopy 3,285 mmH ¢QyHTOB. B ciydae orcyt-
ctBust cyMMbl Ha 17 ampernst 2010 1. kmag Mor OBITH TIpoaH
Ha OTKPBITBIX TOPraX M yHUKAJIbHBIC YKpAIICHUs ObUTH ObI
HaBCETZla PAacCestHbl IO MEJNKUM KoyutekimsaMm. OpmHako
23 mapra 2010 r., 3a Tpu HeAENU 10 UCTEYCHHs CPOKa, ObLIO
3asIBJICHO, YTO HEOOX0MMasi CyMMa coOpaHa Mpu HOAAEPXK-
ke HanmoHaneHOro (oHIa HCTOPHYECKOTO HACHIEeNusl, KOTO-
peiii mobaBwi Hepocraromue 1,285 MitH (GYHTOB K CymMme,
yke coOpaHHOW TyOnuMKoi. XOoTs Kiaa W OBUT BBIKYILICH,
My3el Bce emle Hyxnaercs B cymme B 1,7 MiH (yHTOB Ha
KOHCEPBALHMIO U SKCIIO3HIIHIO COKPOBHILL.

OueHp TOKa3aTeNneH Cily4dail OOHapyKEHHWs IapaJHOro
KaBaJIEpUIICKOro 1IeMa BpeMeH no3Heit Pumckoit mnepun
[6] B Hagae 2010 r. B KymOpuwm, B Mecteuke KpocOu-Taper.
Haxonxa sABHseTCS MCKIIOYUTENBHOM IO CBOEH 3HAYMMO-
CTH — Ha CErOAHSLIHMN NI€Hb 3TO JIMIUb TPETUH PUMCKHUH
ieM, Korjaa-amu0o HaiiieHHsIH Ha TeppuTopry AHrmmu. Ilo
pe3yibTaTaM dKCIEepPTU3bI LIUIEM, OJHAKO, HE IOTajl B Kare-
TOPHIO IIEHHOCTH», TJIaBHBIM 00pa3oM H3-3a2 OTCYTCTBHS
LEHHBIX METAJJIOB, a MOTOMY HE CTall UMyIiecTBOM KopoHsbl
n ObUT Bo3BpalieH Hamenmemy. lllnem ObT BBICTaBIEeH Ha
MyOan4HBIX Toprax Ha aykiuone Kpuctu B JIonnone u mmpo-
JlaH 9aCTHOMY KOJUIEKIMOHepy 3a 2,3 MiH QyHTOB. My3ei
ropoga Kapnaiis, KOTOpBIH 10 3TOTO MPOBEN CPOUHYIO KaM-
MAHUIO MO0 cOOpy CpENCTB B HAJISKAE NPUOOPECTH 3Ty
HaxOJKy, MPOUrpaJl TOPrd MO UTOraM ayKIMOHA, HO BCE-
TaKW HAJECTCsl Ha NMPHUOOPETCHUE IUIEMa B AKCHO3HLHUIO B
Oymymem. My3eil MuIeT nucbMa HOBOMY BIIaJETIbILy, B3bI-
BacT K €ro OOIIECTBEHHOMY CO3HAHUIO W TYMaHHOCTH U
MPOCHUT Pa3pelInTh XOTsl ObI Ha BPEeMsi, HA HECKOJIBKO MECs-
1IEB B IOy, apEH0BATh [IJIEM ISl OKCIIO3UIINH.

Wrak, He3aKOHHBIE apXeoJorH ecTh Be3zie. OHM 3HAIOT,
YTO JEHCTBYIOT BHE 3aKOHA, HO IOKAa3aTeNIbHO, YTO 3aKOH
OHH YMTAIOT U MPEKPACHO 3HAIOT BCE MPELEICHTHL. 3aKOHO-
JaTeTIbCTBO  BEeNMKOOpUTAaHMM  CTPEMHTCS  YCTaHOBUTH
TIPUHIMI [IPO3PAYHOCTH B OTHOIICHWH TTO3HAHUS M COXpa-
HEHUSl KyJbTYPHO-UCTOPHUYECKOW cpenbl. [71aBHOM cBoeit
3amadell OpUTaHCKOEe OOIIECTBO CTaBHT BOCIUTAHHE CO3HA-
TENBHOIO OTHOILIECHUSI K MCTOPUYECKOMY HACIECIUIO U UyB-
CTBa OTBETCTBEHHOCTH B Ka)KIOM YEJIOBEKE, OT PSI0OBOTO
KOJUIEKIIMOHEpa JI0 BiajeNblia ayKIMOHa JPEBHOCTEH, 3a To,
Kakhe IOCIE/ICTBUSI MOTYT MMETh €ro YBIICYCHHS M Jeii-
CTBUS JUIs CETO/IHSILITHETO BPEMEHH U ISl HAIIMX TTOTOMKOB.
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