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BUJIEOKOH®EPEHII-CB5I3b KAK COBPEMEHHBII CIIOCOE NIPEOIOJIEHUS
MPOTUBOJAEUCTBUSA YI'OJIOBHOMY INPECJIEJOBAHUIO

OcBearoTcst BONPOCHI MPOBEACHNUS BUIECOKOH(EPEHII-CBSI3H C M10JJ03PEBAEMBIMU U OOBHHIEMBIMHU, COMEPKaIIH-
MHCS B CIEJCTBEHHBIX M30JATOPAX, B IENAX MOBBIILECHUS Pe3yIbTATUBHOCTH M KauyeCTBa MPOH3BOJACTBA IO YIo-
JIOBHBIM JI€JIaM, COOJTIOICHNUS TIPOIIECCYaTbHBIX CPOKOB, IPUMEHEHHUSI HOBBIX METONOB COOpa M 3aKpEIICHHs J0-
Ka3aTeNbCTB MO ey, obecredeHuss 6e30MacHOCTH YIaCTHHKOB YTOJOBHOTO NPOLECCa, B T.4. MPEAYNPEKICHHS
MIPOTUBOACHCTBHS YTOIOBHOMY IpeciieoBaHuio. CrenaH aHauu3 pa3BUTHUSL, OCOOCHHOCTEH MPOBEICHUS U AATb-
HEHIIIero UCIIOIb30BaHUS CHCTEMBI BUICOKOH(EPEHII-CBS3U II0 YTOJIOBHBIM IENaM C JIMIAMH, COAEPKAIUMUCS B
CJICJICTBEHHBIX H30JATOpaX, B COOTBETCTBHH C YT'OJIOBHO-TIPOLECCYaIbHBIM 3aKOHOJATeNbcTBOM. JlaHa 00600-
IIEHHAs XapaKTePHUCTHKA NPOOIIeMbl OKa3aHHs IIPOTHBOJICHCTBYSI YTOJIOBHOMY IIPECIIEIOBAaHHIO CO CTOPOHBI JIUIL,
B OTHOIIIEHHH KOTOPBIX N30paHa Mepa IPeceyeHus B BUJE 3aKIFOUEHUS IO CTPaXKy.

KnioueBble cioBa: npomusooeiicmsue y20106HOMY NPecied08aHUI0, CIeOCMBEHHbII U30AMOp, 8U0eoKOHpe-

PEHY-C6A3b.

Poct konmuecTBa COBEPIICHHBIX MPECTYIUICHUH,
M3MEHEHHE KAueCTBEHHBIX IOKa3aTeJed OpraHMm30BaH-
HOU IPECTYITHOCTH U YCHJICHUE €€ BO3JCHCTBHS Ha Ipa-
BOOXPAHHUTEIBHBIE OpTaHBl TPEAONPEACTHIN ITOBHI-
LICHHBIA WHTEpPEC K MpOoOJieMe MPOTHBOJCHCTBUS YIrO-
JIOBHOMY TIpEeCIIeIOBaHMI0. BakHO OTMETHTH, UTO pac-
CJIe/IOBaHUE TPECTYIUIGHHH BCErla HCHBITHIBAIO IPO-
THUBOJICHCTBHE CO CTOPOHBI TOA03PEBAEMBIX, OOBHHsIE-
MBIX, UX POJCTBCHHHUKOB, 3HAKOMBIX H Jp., 00YCIIOB-
JIEHHOE «HMHCTUHKTOM CaMOCOXPaHEHHs», HEOTBpPATH-
MOCTBIO YT'OJIOBHOTO HaKa3aHHs 32 COBEpLICHHOE Ipe-
CTyIuieHHe. TeopHs TPEeomONeHUs MPOTUBOACHCTBHSA
YroJOBHOMY IIPECIIEIOBAaHUIO Havana (OPMUPOBATHCS
OTHOCHUTENFHO HemaBHO. [lo MHeHuWro mpodeccopa
P.C. BenkuHa, MpecTyMHUKOM JBIDKET HE TOJBKO U Jia-
e, MOXKET OBITh, HE CTOJIBKO CTpax IMepel HaKa3aHUeM,
CKOJIBKO CTBIJl, OOSI3Hb NO30PSILEH OTJIaCKH, KaK ObIBaeT
IIPA COBEPIICHUU MPECTYIUICHHH MPOTHUB ONHM3KUX ITIO-
Jlell, CeKCyalbHbIX NPECTYIUICHUH, CONPSKEHHBIX C II0-
JOBBEIMH W3BpameHusmu [1, c. 772]. Pa3Butne Takoro
HWHCTUTYTa JJId KPUMHUHAJIMCTUKU KaK HpHKHaHHOﬁ Hay-
KM HMeeT OOJIBIIOe MPaKTUIEeCKOe 3HAUCHHE, TaK Kak
(baKTUYECKH BCsI IEITEIILHOCTh OPraHOB PacciieI0BaHHs
3aKIIF0YAeTCs B MPEOIOJICHUH ITPOTHBOJACHCTBUS KaK Ta-
KOBOTO [2, c. 14].

B xomme 1999r. Ilpencemaremem YensOWHCKOTO
O6usactHOTO cyaa OBLIO TPEIIOKEHO HCIOIb30BaTh
TEXHOJIOTHUH BUACOKOH(EpeHuil i cyneOHoro pac-
CMOTPECHUA KaCCallUOHHBIX ’)Ka00 3aKIr0OYeHHBIX. B HO-
sope 1999 r. B 3ane YenssOmnckoro obiacTHOro cyna
BrepBele B Poccnn B pexxume BUACOKOH(DEPEHITUH
MIPOLIUIO TIEPBOE 3aceJaHne KacCAMOHHOW KOJUICTHH
[3], mociie 4ero MCHOIB30BaHUE COBPEMEHHBIX TEXHO-
JIOTHA B JEATCIHHOCTH CYJOB CTAJIO IMOBCEMECTHBIM U
BIIOJTHE aKTyaJbHBIM.

[ITupokoe mpuUMEHEHUE TAHHOW CHCTEMBI HAYalOCh
C MOMEHTA MPHU3HAHUSA 33 OCYXKIESHHBIMH, COJEp Kallu-
MHUCS B CIICICTBEHHBIX M30JITOPAX, PaBa Ha YYaCTHE B
cyne kKaccannoHHOW mHcTaHmmu (4.3 cr. 376 VYIIK).
JanbHeilmee pa3BuTHE BHICOKOH(EPEHI-CBSI3b IOJY-
grna B 2009 1., Korma cTaja MPUMEHATHCS B Cy/Ae Hal-

30pHO MHCTaHIMH, nanee B 2010 r. BugeokoHpepeH-
CBSI3b Hayaa HMCIOIB30BATHCS MPH IEPECMOTpe Cyaeo-
HBIX PCIICHUN O TPUMCHEHUM NPHHYAUTCIHLHBIX Mep
MEIWIMHCKOTO XapakTepa. 3aTeM BO3MOXKHOCTH yda-
CTHSl OCY)KAEHHOTO B 3acellaHUU CyJa areJUIIUOHHOM
WHCTAHIIMHM 3aKkpenmiach B DenepanbHOM 3aKOHE
Ne 433-®3 ot 29.12.2010 1. (4. 2 ct1. 389.12 VIIK PD).
W mnakonen, ®enepampHpiM 3akoHOM oT 20 wMapra
2011 r. Ne 39-®3 paspemeHo NPOBOAUTH AONPOC CBU-
JeTessl ¥ MOTEPIIEBIIETO ITyTeM HCTIONB30BAaHUS CHCTEM
BUACOKOH(EPEHII-CBSI3U U B CyJIe IIEPBOW HHCTAHIIHH.

Heo0xonuMo OTMETHTB, YTO CHCTEMa BHIICOKOH(pE-
PEeHI-CBSA3M MOJy4Hia JAanbHeiIlee pa3BUTHE, Korja
Koncruryunonnsii Cyn P® HEOmZHOKpaTHO BBIHOCHI
peLIeHus B MOJIb3Y MPEAOCTaBICHHUS IIpaBa y4acTBOBATh
B CyHeOHBIX 3acelaHUSIX MOCPEICTBOM BHACOKOH(e-
PEHL-CBS3M HE TOJBKO OCYXIEHHBIM, HO M COJiepiKa-
IIMMCSL B CIICICTBCHHBIX M30JIATOPaX OOBHHSAEMBIM IIPHU
KaCCallMOHHOM MEPECMOTPE JKaIo0 Ha pelIeHUs 00 u3-
OpaHMH MepHI MTpecedeHus, ee MPOICHUH U JIp.

BHenpeHne HHHOBAI[MOHHBIX TEXHOJOTHH B chepy
YTOJIOBHOTO CYJONPOU3BOJICTBA, B T.4. H MCIOIb30BAHUE
BUJICOKOH(EPEHII-CBA3H, MPEecIeyeT Lelb HOBBIILICHUS
PE3YIBTATUBHOCTH W KadecTBa IPOM3BOJICTBA IO YTO-
JIOBHBIM JIeflaM, COONIOJICHHUS IIPOIECCYaIbHBIX CPOKOB,
MIPUMEHEHHS HOBBIX METOJIOB cOOpa WM 3aKpEIUICHUs J10-
Ka3aTeJIbCTB IO /ey, obecredeHus: 6e30macHOCTH y4a-
CTHHKOB YTOJIOBHOTO IPOIIECCa NPH HEYKOCHUTCIHHOM
COOIONIEHNH WX KOHCTUTYIIMOHHBIX TIpaB M cBoOox [4,
c. 17]. Kpome Toro, ucnoiab30BaHUE COBPEMEHHBIX TEX-
HOJIOTHH CTaJl0 BO3MOXXHBIM H3-32 HEIENECO00pPa3sHOCTH
STAIMUPOBAHUS OCYKJICHHBIX Ha OOIBIIUEC PACCTOSHUSL
JUISL TIPOBEIICHUS CYACOHBIX 3aceaHMi, MO3JHEee BHIEO-
KOH(EPEHII-CBSI3b Hayallkl MCIOJIB30BaTh Ui oOecreye-
HUS 0€30I1aCHOCTH CBHIETENCH U MOTEPIICBIIHX.

B Hacrosiiiee BpeMsi CIIOKHIIUCH BCE MPEAIIOCHUIKH
pacuIpeHus WCIONB30BaHUA JNAaHHOH CHUCTEMBI IS
MIpOBEeHUS CyINeOHbIX 3acenanuii. Tak, GOJBIIMHCTBO
CIICZICTBEHHBIX HM30JIATOPOB YTOJIIOBHO-HCIIOTHHUTEIBHOM
CHCTeMBI 000pyI0BaHbI BUICOKOH(EPEHII-CBS3bIO, TPH
9TOM aKTHBHO MPOJOJIKACTCA AalbHEHIee BHEAPEHNE 1



92 B.A. Monukapnos

COBEpPILCHCTBOBAHME CUCTEMBL. TeM He MeHee BBUJIY
OTCYTCTBHUSI HOPMATHBHO-IIPABOBOM 0a3bl HE MCHONB3Y-
eTcsl MPOBEJICHHE JONpoca CBUIAETENeH NMpH IpoBene-
HUH CyAEOHOTO CIEICTBUS B YCIOBHSX CIEACTBEHHBIX
U30JIATOPOB. BMmecTe ¢ TeM mMeroTcs BCe OCHOBaHMSA
JUIS MICTIONIb30BaHMS BUICOKOH(EPEHI-CBSI3M B LIEJAX
obecrieueHns 0OE30MACHOCTH CBHJCTENICHl WMEHHO B
CJIC/ICTBEHHBIX M30JsTOpax. [I0CKONIBKY HCIIOIB30BAHHUE
Jonpoca cBujereneil 0e3 oryameHus: NOAJMHHBIX JaH-
HBIX O JINYHOCTH CBUJAETENS B YCIOBHAX, MCKIIIOYAIO-
IMX BH3yaJbHOE HAONIOJCHUE CBUAETENS JAPYTUMH
yYacTHHKaMH CyAeOHOro pa3OupaTenbcTBa, CTalo dac-
THIM SBJICHHMEM B INPAKTHKE CYyAE€OHOTO PacCMOTPEHHS
YTOJIOBHBIX JeJl. B HEKOTOpBIX Ciydasx CBHUAETENH H
MOJCYIUMBIE B MEPHOJ MPOBEACHUS CyAeOHOTO MPOM3-
BOJICTBA COZEPIKATCSI B OJHOM CIICIICTBEHHOM H30JISITO-
pe U B cilydyae HEOOXOIMMOCTH MPOBEIEHHS JI0Npoca B
YCIIOBUSIX, HCKIIOYAIOIIMX BH3yallbHOE HAOIIO/ICHHE,
JAHHBIC JIMIA TOCTABIIIOTCSA B CYA MPAKTUYECKH OJHO-
BpeMeHHO. COOTBETCTBEHHO O COOJIOICHUH KOHCIIHpA-
IIUH MIPU MOATOTOBKE BEChbMa CIOXKHOTO MEPOIPHUATHA
peusb He uner. [1oaToMy MOACYAMMBIH, NOTaibIBasSCh O
JUYHOCTH CBUJETENEH, MMEET BO3MOKHOCTb OKa3aTb
MPOTHUBOACHCTBUE YrOJOBHOMY MPECIEIOBAHUIO TIO-
CPEICTBOM BO3ACHCTBUSI HA YYaCTHHKOB CyAEOHOTO
pasOupaTenbcTBa (CBUACTENEH).

PesynbraThl MccnenoBaHUs MOKa3bIBAIOT, YTO HAU-
OoJsiee 4acTo NMPUMEHSEMBIMH TPHEMaMH HPOTHBOACH-
CTBHS SIBJIAIOTCS TPOCHOBI, yTOBOPHI U YIpo3bI (110 MHe-
Huto 87 % ONpOILIEHHBIX PECIIOHJEHTOB). J[aHHOE BO3-
JICTBHE HAIPaBJICHO Ha JIIOJEH, KaK HOCUTENEeH WH-
(bopMaruu o IpecTyITHOM AESHHUH, C LEIbI0 HEeOMyIle-
HUsI BOBJCYCHUS JOKa3aTeNbCTBEHHON HH(opMamn
WM BOBJIEUEHHUS 3aBEJIOMO JIOXKHBIX CBefieHuil. B cBa3u
C 3THM HCIIOJIb30BAaHNE JAHHBIX MPHEMOB IPOTHBOACH-
CTBHSI MOKET NMPHUBECTU K MEUAIBHBIM MOCIEACTBUAM IO
OTHOIIIEHUIO K CBHIETENSIM M MOTpeOyeT MPHHATHS HO-
TIOJTHUTENBHBIX Mep 0€301aCHOCTH.

Kpome TOro, wucmonp3oBaHHEe BHICOKOH(EPEHII-
CBSI3U B YCJIOBUSIX CIIEJCTBEHHOIO H30JIATOPA MO3BOJISET
HCKJIIOYHATH COBEPIIECHHE MOOETOB BO BpEMs STAaITMPOBa-
HHS TOZ03PEBAEMBIX, OOBUHSEMBIX M OCYKACHHBIX JJIs
MpoBeeHUs cyeOHbIX 3acenannii. CoBepiueHne mobe-
ra JMILIOM, COAEPKAIINMCS B CJIECTBEHHOM H30JIATOpE,

OTHOCHUTCS K CIICIU(PHUCCKUM U MEHEE PaCIpPOCTPAHCH-
HBIM CII0CO0aM TPOTHUBOIEHCTBHS YTOJIOBHOMY TIpecie-
JoBaHu0. HeCOMHEHHO, YKpPBIBATEIBCTBO OT OPraHOB
JO3HAHUS, CIACICTBHS U CyJa SBISETCS OJXHUM U3 CaMBIX
OINIaCHBIX U L[ep31<1/1x CHOCO60B HpOTHBOHeﬁCTBHH, I10-
CKOJIBKY BJICUET 3a CO0O0Ii COBEpIIEHNE APYTHX MPECTY-
rieHni. TeHaeHIUs K TPUMEHEHHUIO TAaHHOTO criocoda B
[eNAX YKPHIBATEIbCTBA OT OPraHOB TO3HAHUS, CIICACT-
BUS WM CyJia B MOCJCIHEE BPEMs HEYKIIOHHO CHUXKAET-
csi. JlaHHBIH (hakT CBs3aH, MPEXKIIE BCETO, C YCOBEPIICH-
CTBOBAHHUEM OCATCIIBHOCTU CJIICACTBCHHBIX I/ISOHHTOPOB
KaK B OPraHW3aIMOHHOM IDIaHE, TaK U B TEXHUIECKOM
ocHamenuu: B 2010 r. Bo Bcex CleACTBEHHBIX H30JSTO-
pax yTOJIOBHO-HCIIONHUTEIBHON CHCTEMBI 3apEeTHCTPH-
poBano 10 cmyuaeB mobera, B 2012 . — 2 mobera, npu
9TOM 00a COBEPIIICHBI HE U3 CICICTBCHHBIX H30JATOPOB,
a B IEPHOJI dTATUPOBAHHMS.

B cBsA3M ¢ U3II0)KEHHBIM HCIIOJIB30BaHUE BUIEOKOH-
(hepeHI-cBsI3u HEOOXOAUMO HE TOJBKO IS «yMEHbIIIC-
HUS PacCTOSIHUNY, COKPALICHUS BPEMEHH U MaTepHAITb-
HBIX 3aTpar, OOecledeHHUs Oe30MacHOCTH, HO W IS
MPEIYTIPESKACHUS TIPOTUBOICHCTBHS yTOJIOBHOMY IIpe-
cnenoBaHuio. HecMOTps Ha OrpaHHMYEHHYIO IPaBOBYIO
OCHOBY, BHJCOKOH(DEPCHI-CBA3b JOJDKHA CTAaTh pellle-
HHUEM MPOOJIEMBI IOTYYCHUS CBUACTEIBCKUX ITOKA3aHIH
0 YTOJIOBHBIM JeJaM TMpPH TPOBEICHUU CYICOHBIX
caenctBuii. Heobxomuma Oosee TimaTenabHass U JeTailb-
Has pErlIaMCHTAlUs TPOUEAYPHl €ro IMPOBEICHUS.
Tonpko nanbHEWIEE COBEPLICHCTBOBAHME ACUCTBYIO-
IIETO0 YTOJOBHO-IPOIIECCYaTbHOTO 3aKOHOIATEIbCTRA,
MyTEM HCIOJIB30BaHMUs CHCTEM BHICOKOH(EPEHII-CBSI3H,
NOpU COXPAaHCHWH TMPHHIMUIIOB HEMOCPEICTBCHHOCTH,
YCTHOCTH ¥ TJIACHOCTH TO3BOJNHT Hamboiee 3¢hdhexTus-
HO HCIIOJIb30BaTh JAHHYIO CUCTEMY B YTOJIOBHOM CYJIO-
TIPOU3BOJICTBE.

Iponenypa nmpuMeHEHUsT BUACOKOH(GEPEHIMH CIIIe
OyZeT COBEpIICHCTBOBATHCS, M IIOCTABICHHBIE HAMH
BOIIPOCHI MOJTyYaT MPOIECCYalbHOE pa3penicHue. Bume-
CT€ C TeM MIHUPOKOE BHEAPCHHE CHCTEMBI JOOABHT HO-
BbIC TPOOJIEMBI, TOTPEOYET CYNIECTBEHHBIX MaTepUAIIb-
HBIX BIIOKeHHUHA. Benp morpedyercst obecreynts cucTe-
MOW BHICOKOH(EPEHII-CBA3U HE TOJHKO BCE CIICIACTBEH-
HBIC HM30JIATOPBI, HO W HCIPABHUTEIHHBIC YUPESKACHUS,
CBSI3aB UX C CYJaMH Pa3IMYHOrO YPOBHSI.
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The article highlights the issues of videoconferencing with suspects and accused persons held in detention centers in order to
improve the effectiveness and quality of criminal proceedings, comply with procedural deadlines, apply new methods for
collecting and securing evidence in the case, ensure the safety of the criminal case, including counter-prosecution prevention.
The aim of the article is to analyze the development and features of further use of videoconferencing in criminal cases with
persons held in pretrial detention centers in accordance with the Criminal Procedure Code. The author gives a generalized
description of countering the prosecution by detained persons.

The research objectives was an attempt to assess the reasonability and need in videoconferencing for questioning witnesses
during judicial investigation in pretrial detention centers. At present there are all the prerequisites for broader use of this system
for trials. Most pretrial detention centers of the penal system have videoconferencing equipment with further implementation and
improvement of the system. On the basis of this study the author proposes to use videoconferencing in order to ensure the safety
of witnesses in pre-trial detention centers, as counter-prosecution prevention. Its description and key features are given.

This direction is complemented by the fact that interrogation of witnesses without disclosing the true identity of the witness
under conditions precluding the visual observation of the witness by the other members of the trial is frequent in criminal trials.
In some cases, defendants and witnesses are held in a detention facility during the proceedings and, if interrogation under
conditions precluding visual observation is required, individuals are taken to court almost simultaneously. Accordingly, there is
no observance of secrecy in the preparation of the highly complex event. Therefore, the defendant, knowing the identity of
witnesses, has the opportunity to confront the prosecution by influencing the trial participants (witnesses).
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