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YK 342951

O.B. Yymaxkosa

O HEOBXOJINUMOCTU PEI'YJIMPOBAHUSA NNTOPAJAKA PEAJIM3ALIMU ITPABA
HECOBEPHIEHHOJIETHUX, HAXOJAINUXCA B YUPEXKJIEHUAX CUCTEMbI
MPOPUTIAKTUKU BE3HAJI30PHOCTH U ITIPABOHAPYIIEHUI
HECOBEPHIEHHOJIETHUX, HA IIOJIYYEHHUE BECILIATHOM IOPHJIVUYECKOM IIOMOIIH

ABTop aHamm3upyet nonoxenus denepanbHbIX 3aK0HOB 0T 24 mioHS 1999 r. Ne 120-®3 «O6 ocHOBaX CHCTEMBI MPOMHIAKTHKI
0€3HaI30PHOCTH U MPaBOHAPYIICHHH HECOBEpIICHHONETHUX» U OT 21 Hos6pst 2011 r. Ne 324-D3 «O GecruaTHOH 10pUIHIECKON
niomo1 B Poccuiickoit @eneparn». ABTopoM paccMoTpensl nnostoskenust Koncrurynun Poceniickoit @enepanyu. [Ipoenen ana-
IIM3 IIpaB HECOBEPIICHHOIETHHUX I'PpakaH, HAXOMSAIINXCS B yIPEKACHUSIX CHCTEMBI NIPOGHIAKTUKH O€3HAI30pHOCTU U IIPaBOHAPY-

MCHUI HECOB CPIICHHOJIETHUX.

KiroueBble cioBa: OecruiaTHas opuanieckas nNoMoilb; YIpEKICHUS CUCTEMbL HpO(bI/IJ'IaKTI/IKI/I 663H3I[30pHOCTI/I " paBoOHapymie-
HHIA HECOBEPIICHHOJICTHUX; KOHCTUTYIITHOHHBIC IIpaBa IrpakiaH; OpraHbl OIIEKU U IONEUYNUTEIILCTBA, 00aoBaHne peI_[IeHI/II\/'L

Ha HecoBepuIeHHONETHUX, HAXOAAIIUXCS B YUpexae-
HUSX CHCTEMBI MPOQMIAKTUKN O0C3HAI30PHOCTU U MPaBO-
HapyUIeHU HECOBEPLLIEHHOJETHUX, PaCHpOCTPaHsIIOT
CBOE JICICTBUE BCE KOHCTUTYLIMOHHBIE NpaBa rpaxkaaH. B
YaCTHOCTH, OHM HUMEIOT NPAaBO HA YBEIOMIIEHUE CBOUX
pomuTenell (HHBIX 3aKOHHBIX TPEJCTaBUTENCH) O TOM, YTO
OBbUTH TIOMEIIEHBI B ONPE/ICIICHHOE YUPEXKIEHIE CUCTEMBI
MPOPIIAKTHKA OE3HAJ30PHOCTH W  IMPaBOHAPYIICHUN
HecoBepUIeHHONETHUX. KpoMe Toro, HECOBEpLIEHHONET-
HUE, HaXOISIIUECS B 3TUX YUPESKICHUSIX, UMEIOT IPaBO
Ha TIOTy9eHUEe MH()OPMAITUH O IENITX CBOETrO NMPeObIBAHUS
TaM, 00 WX TpaBaxX U 00sA3aHHOCTSX, 00 OCHOBHBIX IPaBU-
JIax, peryJupyromux BHYTPEHHUNA PACIIOPsIIOK B JaHHOM
yapexaeHud. B ToM uncie HeCOBEpUICHHONETHUE UMEIOT
MIPaBO Ha 00XKAJIIOBAHWE PEIICHUMA, KOTOPBIC MTPHHUMAIOT-
csl paDOTHUKAMHU OPTaHOB M YUPESKICHHUH CHCTEMEBI TIPO-
¢mrakTUKA Oe3HAJA30PHOCTH W TPABOHAPYIIICHUN HECO-
BEpLICHHOJIETHUX, KAaK B BBILIECTOSIIME OPIaHbl yKa3aH-
HOM CHUCTEMBI, TaK U B OPraHbl IPOKYpPaTyphl WIH B CYI.

EcTecTBEHHO, HECOBEPIIECHHOJIETHHE, HAXOIAIIUECS B
YUPESKACHUAIX CUCTEMBI MPOGIIAKTUKN OE3HAI30pHOCTH
U TPaBOHAPYIICHUH HECOBEPIICHHOJICTHUX, OOS3aHBI
ObITH OOecrieyeHbl OeCIUIATHON IOPHIMYECKOH TOMOIIBIO
C y4acCTHEM aJBOKATOB WJIM MHBIX JIML, UMEIOIIUX IPaBO
Ha OKa3aHHE IOPUAUYECKOM MOMOIIM B COOTBETCTBHH C
4. 1 c1. 2 ®enepanbHoro 3akoHa ot 31 mas 2002 r. Ne 63-
@3 «O0 amBOKaTCKOW MEATSNTFHOCTH W aJIBOKAType B
Poccutickoit @eneparm» [1].

MununctepctBo rocturuu  Poccuiickoit  ®denepanuu
BEIET y4yeT TpaxJaH, MUMEIOIIUX NpPaBO Ha MOJy4yEHHUE
OecrulaTHON HOPUIMYECKON moMomy, B cyObekTax Poc-
cuiickoil ®enepanuu. CorjacHO CTaTUCTUYECKHUM JIaH-
HBIM, 10 cocTosHMIO Ha 1 urong 2014 r. yucno HecoBep-
LIEHHOJIETHUX TPa)KAaH, COAEPKAIIUXCI B YUPEKICHUAX
CHUCTEMBI TIPOPUIAKTHKH OE3HAI30PHOCTH U IIPaBOHAPY-
IICHUH HECOBEPIICHHONICTHUX, a TaKXXe OTOBIBAIOIINX
HaKa3aHWe B MECTax JIMIICHUsI CBOOOJBI, pa3HOE B CyOb-
extax Poccuiickoit denepanunu: 0T OTCYTCTBUS TAKUX JIHIL]
Bo Bnagumupckoii, Kocrpomckoii, Jlenunrpanckoi, Ca-
PATOBCKOM, YIBIHOBCKOHM, YensOMHCKOW 00NacTsIx, B
Cankt-IlerepOypre, UYeuenckoit Pecmybnmke, XaHTHI-
Mamncwuiickoii aBToHOMHOM oOkpyre-fOrpa, PecryGnmke
Anraii, XabapoBckoM kpae, MaramaHckoi ob0imactd u
UyKkOoTCKOM aBTOHOMHOM OKpyre a0 4 107 uenoBex B
MocxkoBckoit u 5 764 B Kemeposckoii obnactsix. B Uy-
Bamickoii obnactu — 2 208 yenmoBek, B bpsHCKO# — BCero

26, a B IBanosckoit — 15. B Kamyxckoit obmactn — 381,
Boponexckoit — 477, Kypckoit — 289, Jlunenkoit — 90,
Teepckoii — 2 949. B Henerikom aBTOHOMHOM OKpyre — 8.
Bcero: mo llentpampHOMy (enepanbHOMY OKpyry —
9 438 genosek, CeBepo-3anagHoMy QeaeparbHOMY OKPY-
ry — 1773, IlpuBomkckomy ¢enepaabHOMy OKpYry —
4 031, Cesepo-KaBkasckomy ¢enepanbHOMy OKpYyry —
561, Oxnomy denepansHoMy okpyry — 1349, Vpais-
ckoMy denepanbsHOMY okpyry — 447, Cubupckomy dene-
pansHOMY OKpyry — 12 142, JlanpHeBocTOUHOMY (ene-
paspHOMY OKpyry — 236 yenoBek. Oxa3aHue OecruiaTHON
IOPUINYECKOM TOMOIIY 3HAUYUTEILHOMY YUCITY JIUL] SIBJIS-
eTcsl BaXKHOM 3a/1auell rocy1apcTBa.

CornacHo cr. 7 ®enepanpHOro 3akoHa oT 21 HOAOps
2011 1. Ne 324-®3 «O OecriaTHOH FOPUIUYECKON TTOMO-
um B Poccuiickoit denepanum» oka3zaHue OecIUTaTHOU
IOPUIANYIECKON ITOMOIIN OCYIIECTBIIETCS (QU3NIECKUMHU U
IOPUANYECKUMH JIMIAMH, SIBIISIONMMUCS YJ4aCTHUKAMHU
TOCYIapCTBEHHOH W HErocyJapCTBEHHOM cucreM Oec-
IUTATHOM IOPUIUYECKON MOMOILIU B COOTBETCTBUU C yKa-
3aHHBIM 3aKOHOM [2], a Tak)Ke MHBIMHU JIMLIAMH, KOTOpPBIE
HMMEIOT TPaBO Ha OKa3aHWE OECIyIaTHON IOPUANYECKON
TIOMOIIN B COOTBETCTBHM C (elepaibHBIMH 3aKOHAMH,
3aKkoHaMHu cyObekToB Poccuiickoit dexepanyn 1 MyHH-
LUNATGHBIMH ITPABOBBIMH aKTaMH.

«IIpu sTom OecruiaTHas IOpUANYECKasl MOMOIIb OKa-
3BIBAETCA B BUJIE IPABOBOI'0 KOHCYJITUPOBAHUS B YCTHOU
1 NMIHCBMEHHOHN (hopMax, COCTaBJICHHUS 3asBIICHUM, *Kaso0,
XOZATalCTB U APYTruX JOKYMEHTOB IIPAaBOBOTO XapakTepa,
IIPEJCTABICHNUs MHTEPECOB TPAXKIAHMHA B CyIaX, rocy-
JTApCTBEHHBIX W MYHHUIIUTIAJIBHBIX OpraHax, OpraHu3amnusax
U B UHBIX HE 3alpEIICHHBIX 3aKOHOAATENBCTBOM Poccuii-
ckolt @enepaunu Bugax» [Tam xe].

JlaHHOE MOJNOXKEHHE perynupyercss HOpMaMH, 3aKper-
JIEHHBIMU B CT. 26 yKa3aHHOTO Bbllle DeepaabHOro 3aK0Ha
or 31 mas 2002 r. Ne 63-@3, cornacHO KOTOPOH aBOKAThI
OKa3bIBAIOT FOPUAMYECKYI0 MOMOILIL IpaxkgaHaM Poccuii-
ckoit @eneparym Oecruiatao. [Ipu 3TOM orwtata Tpysaa ai-
BOKATOB, OKa3bIBAIOIINX HOPUIMYECKYIO MOMOLIb Tpakaa-
HaM Poccuiickoii deneparmy 6ecriaTHO B paMKax rocynap-
CTBEHHOW CHCTeMBI OECIIATHON FOPUIMYECKOM MOMOIIN, U
KOMITCHCAIMSI X PAacXOOB SIBISIIOTCS PACXOAHBIM 00s3a-
TeJIbCTBOM cyObekTa Poccuiickoii ®deneparym.

K npumepy, IlocraHoBIEHHE NPABUTENLCTBA Y JIbA-
HOBCKOH obOmactu ot 23.11.2012 Ne 551-I1 onpexmenser
pasMep oOIUIaTel TpyJda aJBOKATOB, OKa3bIBAIOMIMX Oec-
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IUIATHYIO IOPUAMYECKYIO MOMOIIb Ipa)KAaHaM B paMKax
TOCYIapCTBCHHOW CHUCTEMBI OCCIUIATHON IOPUIMYSCKON
IIOMOIIIA Ha TEPPUTOPUHU YIBIHOBCKOW oOmactu [3].
Taroke Ha TeppuTOpUN YIIBSTHOBCKOM 00JIaCTH yTBEpIKIe-
Hbl [lopsanok ormiaTel Tpyaa agBOKATOB, OKAa3bIBAIOLIUX
OCCIUIaTHYIO FOPUANYCCKYIO ITOMOINb T'pa)kIaHaM B paM-
Kax TOCYNapCTBEHHOH CHCTEMBI OCCIUIATHON FOpUaMIC-
CKOM IOMOIIIY, U KOMIIEHCAIUU UX PACXOJI0B HA OKa3aHUE
TaKoro poja MOMOLIH.

Ormata Tpyaa U KOMIIEHCAlMsl pacXoJO0B aJBOKATOB
OCYUIECTBJISIIOTCS HAa OCHOBAHHMU COTJIALIEHMS, 3aKIIIO-
YEHHOT0 MEXIy MPaBUTEIECTBOM YIIBSIHOBCKOH 00JacTu
1 AIBOKATCKOH manaToil YIbsSHOBCKOH oOiactu 00 OKa-
3aHUM OCCIDIATHOW IOPHIMYCSCKOW TOMOIIH aJBOKATAMH,
SIBJISIFOIIMMHUCS YYaCTHUKAMU TOCYIapCTBEHHONW CHUCTEMBI
OeCIuIaTHON IOPUIUYECKONW MOMOIIHM, o (opMme, yTBep-
JKJICHHON YITOJTHOMOYEHHBIM (heIepaabHBIM OPTaHOM HC-
MOJIHUTEJILHOM BJIACTH.

OmaTta Tpyaa U KOMIIEHCAlMsl pacXoJ0B aJBOKATOB
HE OCYILIECTBIISIOTCS:

— ecnu OecruiaTHasl IOpPHIMYECKAs MOMOINb OKa3aHa
aJBOKaTOM, HE BKJIIOYEHHbIM B CIHCOK aJBOKATOB,
YYacTBYIOIIUX B TOCYJApCTBEHHOM CHUCTEME OKa3aHUSA
OeCIUIaTHON IOPUIUICCKON IMOMOIIX B Y IIBSTHOBCKOH 00-
nact, (GopMHpyeMbIii ABOKATCKOM IMayiaTod YIIbSHOB-
CKOI o0JiacTu;

— €CIIM He IIPE/CTAaBJICHBl WJIM MPEACTAaBICHBl HE B
MIOJTHOM 00BEMEe JOKYMEHTHI, ITOATBEP)KAAIONINE OKa3a-
HHe OecryiaTHON IOPUIMYECKON IOMOIIM M Pacxoipl Ha
OKa3aHue OEeCIUIaTHON IOPUAMYECKOW ITOMOIIH, IIpery-
CMOTpEHHBIE BbIIIeyKa3aHHBIM [lopsakom.

VYuursBas, uro cornacHo cT. 60 Koncrurymn Poccuii-
ckoil Penepany IpakKIaHUH MOXET CaMOCTOSTENIBHO OCY-
IIIECTBIISITh CBOM IPaBa 1 00s13aHHOCTH B MIOITHOW Mepe JIMIIIb C
18 ser, a mpy 3TOM MOPSIIOK peaM3aly IpaBa HECOBEPIICH-
HOJIETHETO Ha OECIUIaTHYIO IOpHIMYECKYIO IoMomlb B dere-
PaIBHBIX HOPMATHBHBIX IPABOBBIX AKTaX HE JICTAJIM3HMPOBAH,
HE0OXO/IMMO YeTKO MPOITHCATh €T0 XOTsI ObI B IPaBUIIaX BHYT-
PEHHET0 pactiopsiaka CIEUAIM3HPOBAHHOTO YIPEKICHHUS TS
HecoBeplLIeHHONeTHHX. Benp 1. 20 denepanbHOro 3akoHa oT
21 nostops 2011 1. Ne 324-®3 «O OecruraTHOH IOPHANIECKOH
nomoum B Poccuiickoit @enepaipy TapaHTHPYET IIPaBO
HECOBEPILICHHONETHIX, COICPIKAIMXCSA B YUPSKICHUAX CH-
cTeMbl NpO(WIAKTHKY Oe3HAI30PHOCTH W MPaBOHAPYIICHUH
HECOBEPILICHHONETHIX, M HECOBEPIICHHOJIETHHX, OTOBIBAIO-
IIMX HaKa3aHUE B MECTax JIMIIECHHSI CBOOOIBI, 4 TAKKE MX 3a-
KOHHBIX TIPEICTaBUTENCH M Jpyrux HPENCTABUTEICH, eciu
OHM 00paIaloTCs 332 OKa3aHWEM OEeCIUIaTHOM IOpHANYECKOH
TIOMOIIIH TI0 BOTIPOCAaM, CBSI3aHHBIM C OOECTICUEHHEM U 3allly-
TOM TIpaB M 3aKOHHBIX WHTEPECOB TAKWX HECOBEPIICHHOJET-
HHX (32 MCKJIIOUYEHHEM BOIPOCOB, CBSI3AHHBIX C OKA3aHHUEM
FOPUIITIECKON TIOMOIIIM B YTOJIOBHOM CYIOIIPOU3BOJICTBE) [4].
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THE NEED FOR REGULATION OF THE EXERCISE OF THE RIGHT OF MINORS IN INSTITUTIONS OF
PREVENTION OF CHILD NEGLECT AND JUVENILE DELINQUENCY TO RECEIVE FREE LEGAL AID
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The author analyzes the provisions of the Federal laws of June 24, 1999 N 120-FZ "About bases of system of prevention of ne-

glect and offences of minors" and of November 21, 2011 N 324-FZ "On free legal aid in the Russian Federation". Minors in the insti-
tutions of prevention of child neglect and juvenile delinquency shall exercise all constitutional rights of citizens. Such minors must be
provided with free legal aid with the participation of lawyers or other persons entitled to legal aid under Part 1 of Article 2 of the
Federal law of May 31, 2002 N 63-FZ "About lawyer activity and legal profession in the Russian Federation". The Ministry of Jus-
tice of the Russian Federation has records of individuals eligible to receive free legal aid in the Russian Federation. According to
Article 7 of the Federal law of November, 21, 2011 N 324-FZ "On free legal aid in the Russian Federation", free legal aid is carried
out by individuals and legal entities that are members of state and non-state systems of free legal aid. Free legal assistance is provid-
ed in the form of a legal consultation in oral and written forms, drafting applications, complaints, petitions and other legal documents,
representation of interests of citizens in courts, state and municipal agencies, organizations and others allowed by the legislation of
the Russian Federation. According to Article 60 of the Constitution of the Russian Federation a citizen can exercise their rights and
responsibilities in full only in 18; yet the exercise of the right of minors to free legal aid is not detailed in the federal regulations.
Therefore, the exercise should be clearly defined at least in the internal regulations of specialized institutions for minors. Indeed,
Article 20 of the Federal law of November 21, 2011 N 324-FZ "On free legal aid in the Russian Federation" guarantees the right of
minors in institutions of prevention of child neglect and juvenile delinquency and minors serving sentences in places of deprivation
of liberty, as well as their legal and other representatives, if they apply for legal aid on issues related to the provision and protection
of rights and legitimate interests of minors (with the exception of issues related to legal aid in criminal proceedings).
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