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HOHATHUE XAJJATHOCTHU MEJUIIUHCKHUX PABOTHUKOB ITPU OCYIIECTBJIEHUN
MPO®ECCUOHAJILHOM JEATEJILHOCTH B YTOJIOBHOM ITIPABE

PaCCManI/IBaeTCﬂ I[I/ICKyCCI/IOHHHﬁ BOIIPOC O MPABUJIIBHOM ITOHMMAaHHUU TAKOI'0 COLHUAJIBHO-IIPABOBOI'O SIBJICHHS, KaK HEKAY€CTBEH-
HO€ OKa3aHWE€ MECIUIUHCKUX YCIYT Malue€HTaM MEIUIIMHCKUMHU pa60THI/IKaMI/L IIaHHLIﬁ BOIIPOC ABJIACTCA ONAHUM U3 Hauboee
CJIOXKHBIX U aKTyaJIbHBIX B COBpeMeHHOfI OTEUYeCTBEHHOMU MEIUIUHE U IOPUCIIPYACHINHN, B YACTHOCTH IIPU IIPOU3BOACTBE YT OJIOBHO-
HpaBOBOﬁ OICHKH HCHAJICKAIECTO OKa3aHUs Bpa‘le6H0ﬁ TIOMOIIY MagueHTaM MECIUIUHCKUMHA pa60THI/IKaMI/L B Iponecce usy4de-
HUsL 0003HAYECHHOU HpO6J’IeMLI AaBTOPOM AHAIU3HUPYIOTCA UMCIOIINECSA B JOKTPUHE YTI'OJIOBHOI'O ITpaBa U MEAUIIUHBI IIOAXOIBI K I10-

HHUMaHHUIO YKa3aHHOI'O BOIIpoOca.

KiaroueBbie ciaoBa: XaJIaTHOCTB, MCI[I/II_II/IHCKI/II\/'I pa6OTHI/IK; Bpa‘IC6Haﬂ OIJ_II/I6Ka; HCHAUIC)KANICC OKa3aHUE MCI[I/II_II/IHCKOI\/'I TIOMOIIH

TIPUYUHEHUE BpEaa )KU3HU U 3JOPOBBIO.

B curyanusx, xorma B IEATEIEHOCTH METUITMHCKHX
PaObOTHHKOB MMEET MECTO XaJaTHOE OTHOIICHHE K BO3-
JIOXKCHHBIM Ha HUX OOSI3aHHOCTSAM IO COXPAaHEHHIO KU3HU
Y 3JJ0pOBbsI NALIUEHTOB, YTO B CBOIO OYEPEIb MPUBOAUT K
MPUYMHECHUIO CMEPTU WITU PAa3INYHON CTENICHU TSHKECTU
Bpena 370pOBBIO, IS O0O3HAYCHUS NAHHOTO SIBIICHUS B
OOBIICHHON XU3HU MIHPOKOE PAaCHPOCTPAHCHUE IOy
TEpMUH «BpaueOHast OLINOKay.

3akoHonaTenscTBY Poccuiickoit denepanny, HECMOTps
Ha JIOBOJIFHO YacThIe (DaKThI TIPOSBIICHHUS XaJIaTHOCTH CPEIIH
MEIIMITUHCKIX PaOOTHUKOB, HE W3BECTHA JCQUHUIUS Bpa-
4eOHOM OIIMOKY M MHOM aHAJIOTMYHOM €H, Yero HeJb3s CKa-
3aTh O FOPUAMYECKON U METUIIMHCKON JOKTPUHE.

UccnenoBanust mo BONPOCY O TOJKOBaHUM HeKade-
CTBEHHOI'0 OKa3aHUsl MEIUIIMHCKOW MOMOIIH, NPHUBOJS-
el K HeOMarompusATHBIM JUIS TMAIUCHTA MTOCICICTBHSM,
MIPEUMYIIIECTBEHHO OCYIIECTBIUINCH YICHBIMHU B 00JIACTH
FOPHUCIIPYACHIIMN U MEIUIIMHBE UMEHHO B paMKaX MOHS-
THS «BpavueOHAS OMIHOKaY.

OpnHako B COAEpKaHUE JAaHHOIO TEPMUHA CIIEHUATH-
CTHI B O0JIACTH TIpaBa W MEIUIMHBI BKJIABIBAIOT THAMET-
pajbHO MPOTHUBOIOIOXKHBIE 3HAUYEHUS], YTO CO3/Ia€T OIpe-
JICTICHHBIC TPYIHOCTH B MPABOIPUMCHUTEIHHOHN JeSITCIh-
HOCTH.

Tak, BBITAIONIMICSA OTCUCCTBCHHBIA IMaTOJIOrOAHATOM,
akageMuk Akanemuu meanuuHckux Hayk CCCP, mokTtop
MeauuHCkuX Hayk W.B. J[aBBIIOBCKMI OAHUM W3 HEp-
BBIX TIPENICTABHUTENICH MEIUIMHCKOW HAYKH c(HOpMYITUPO-
BaJl OmpezeicHne BpaueOHOW OMMOKH, O] KOTOPOH IT0-
HUMAJIOCh «I00POCOBECTHOE 3a0NyXKICHUE Bpada, OCHO-
BaHHOC Ha HECOBEPIICHCTBE caMON BpadycOHON HAYKH U
€€ METOJIOB, WM B PE3yJbTaTe aTUIUYHOIO TEUEHUs 3a-
OoIleBaHMsI, WJIM HEJJOCTATOYHON ITOTOTOBKY Bpaya, eCiid
IIpU 3TOM HE OOHAPYKUBACTCS DJIEMCHTOB XAJIATHOCTH,
HEBHUMATEIBHOCTH WJIM MEIUWIIMHCKOTO HEBEXKECTBAY»
[1. C. 61]. IlpuBeneHHAsT TOYKA 3PCHUS SABJISCTCS HamOO-
Jiee TPaJUIMOHHON B MEAMLMHCKHUX UCCIIEJOBAHUSIX, MO-
CBSAIICHHBIX MPOOJIEMATHKE TaK HA3hIBACMBIX BPaucOHBIX
OMmMOOK.

B ropunnueckoii nurepaType CylecTBYeT HEMAJIO TO-
3UIUH OTHOCHUTEIBHO OIPENCICHUS CYIIHOCTH Bpaveod-
HBIX OIIMOOK, OHAKO BCE 3TH MO3WIUHU YCIOBHO MOXHO
pa3IeTuTh HA IBE TPYIIIIEI.
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Hanpumep, npeacraButens CapaToBCKOW HIKOIBI HC-
cJIeIoBaHusl IPOOJIEM HEKaueCTBEHHOTO OKa3aHWsI MeH-
muHCKUX yeryr A.B. Kynakos cunraer, 4to moja Bpadeo-
HBIMH OIIMOKaMH CJeqyeT MTOHMMAaTh «H30paHue Meau-
LIMHCKUM PAaOOTHUKOM OITACHBIX JUIS KH3HU WJIM 3/10pO-
Bbsl MAIIMEHTa METOAOB M CPEICTB JMATHOCTHKH W Jede-
HUS, BEI3BAaHHOE HE3HAHHMEM JINOO CaMOHA/ICSTHHBIM WUTHO-
PHPOBAHHEM CIICIMAIBHBIX IOPUANYECKN 3HAUYMMBIX Tpe-
00BaHMIA, NPEABSBISEMbIX K NpodeccrnoHaIFHOMY HOBE-
IeHuto B ciokuBmierics curyarmm» [2. C. 8]. T.E. Cyu-
KOBa, B CBOIO OYE€pe/b, B IIOHATHE «BpadeOHasi OmIMOKa»
BKJIQ/IbIBACT HECKOJIBKO HHOE 3HAYCHHE — «IECHCTBUS
(Oe3neiicTBUE) Bpada, B CHIy €ro JOOPOCOBECTHOTO 3a-
Oy)XKIeHUsI, TIOBJICKIINE IPHYMHEHNE Bpea KU3HH (3110~
POBBIO) TMAlMEHTa WIA HEJOCTHXEHHUE IOIOKUTEIEHOTO
a¢dekra BpauyeOHBIX MEPONPUSATHI TIPH OTCYTCTBHH BH-
Hbl Bpauay [3. C. 40].

Cxoxee II0 CMBICIY TOJKOBAaHHE PAacCMaTpHUBAEMOIO
orpezaeneHns B ceoeM uccienoBanuu npusogut C.I'. Cre-
LIEHKO, KOTOPBI/ CYMTAET, YTO «BpaueOHast OLINOKa» Ipesi-
CTaBJIIET COOON «Ie(eKT OKa3aHUsS MEIHUIIMHCKOH IMOMO-
1M, CBS3aHHBIN C HETIPaBUJILHBIMHU JCHCTBUSIMU MEIHIIHH-
CKOTO TIEpCOHANA, XapaKTepH3yIomuiicss 100pOCOBECTHEIM
3a0Jy>KIeHHEM NIPH OTCYTCTBUH IPH3HAKOB YMBIIJIEHHOT'O
WM HeocTopoxHoro npectymieHus» [4. C. 30].

Takum oOpa3om, omHa rpynmna y4eHbIX IPH PacKphI-
THH CYITHOCTU Je(hUHHIIUM «BpadeOHast OIIMOKa» yKa3bl-
BaeT HA HAJIMYKE B JCHCTBUSIX MEIUIMHCKUX paOOTHUKOB
TIPY OKa3aHWU MEIUIMHCKUX YCIIYT 3JIEMEHTOB BHHOBHO-
TO NPUYMHEHUs] BPEAa KH3HM U 3/I0POBBIO IALMEHTOB.
Jlpyrue aBTOpBI AENAIOT AKIEHT Ha NPUYMHEHHWH Bpeja
KW3HM M 370pOBBIO TMAIMEHTaM MEIUIMHCKUMHU paboT-
HUKaM{ TPU OCYIIECTBJICHHH IPOQPECCHOHAILHON Jes-
TENILHOCTH B CBSI3H C:

1) HeNpaBWIBHBIMU JEHCTBHAMH MEIULIMHCKHX pa-
OOTHHKOB, B KOTOPBIX OTCYTCTBYET 3JIEMEHT yMBIIIJICH-
HOT'O WJIM HEOCTOPOXKHOTO TIPUYMHEHHUS BPE/a;

2) 1oOpoCcoOBECTHBIM 3a0TyKIEHUEM ITpH BEIOOpE Tak-
TUKH W HEMOCPEICTBEHHBIM OKa3aHWEM MEIUIIMHCKON
TIOMOIIIH;

3) OTCYTCTBHEM WM HETOIHOTOH CIICIUATEHBIX 3HAHHI
TI0 KaYECTBEHHOMY OKa3aHHIO MEANIINHCKON TTOMOIIIH;

4) HecOBEpIICHCTBOM BpauyeOHOW HAYKH.



Kak ObuTO yKa3aHO paHee, B OTE€YECTBEHHOM 3aKOHO-
JIaTENIbCTBE HE COAEPIKATCS HOPMBI, B KOTOPBIX PaCKpbI-
BAETCsSl ONpEAEICHUE HEHaUIeKAIUX HCHCTBUM MeIu-
LMHCKUX PaOOTHUKOB, MOBJEKIINX CMEPTh WIN IIPUYNHE-
HUE BpeJa 3J0POBBIO MalUEHTaM. JTO B CBOK OYEPEHb,
IIPU BCEM MHOr000pasvM JOKTPHHAJIBHOTO TOJKOBAHUS
YKa3aHHOW Je(QUHUINK, IOPOXKIAET OIpE/CICHHbIC
TPYAHOCTU B NPABOINPUMEHHUTENBHON NPAKTUKE MPHU MPO-
H3BOJICTBE YTOJIOBHO-IIPABOBOM OLIEHKU HEKAUECTBEHHOIO
OKa3aHWsI MEAWIMHCKON IOMOIIY, KBAIH(HUKAIUKN COIe-
SIHHOTO, NPUBJICYEHUN BUHOBHBIX JIHI[ K IOPHIUYECKOH
OTBETCTBEHHOCTH. B CBsI3M C 3THM BechbMa HEOOXOAMMBIM
IIPEACTABISACTCS B MEPBYIO OYEPEAb JaTh ONTUMAJIBHOE
orpezielieHue Ae(EeKTUBHOMY OKa3aHHUIO YCIYT MEAUIMH-
CKUMH DPab0OTHUKaMM HPH OCYIIECTBIEHHH Npogeccro-
HAJIBHOU AEATEIbHOCTH.

IIpencraBnsercs, YTO UCHOAB30BAHUE CYLIECTBYIOIIIE-
IO B OTEYECTBEHHON MEIULMHCKON U IOPUANYECKON JOK-
TpPHUHE OIpeesieHus] «BpadeOHasi ommOKa» Juis 0003Ha-
YEHUS HEKAYECTBEHHOIO OKa3aHUs MEIUIMHCKHMU pa-
OOTHUKAaMH{ ITOMOIIM TMAIEHTaM KaK B TEOPUH, TaK U B
MIPaKTHKE HeLesIecoo0pasHo.

Ynorpebienne HOHATUS «BpadeOHas OUIMOKa» Hpen-
[ojaraeT HEHaJUIeXKallee OKa3aHHe IOMOIIM MalMeHTaM
MMEHHO CO CTOPOHBI Bpauei, T.€. JHL, UMEIOLIIX BhICIIEE
MeaunuHcKoe obpaszoBanne. OpHako B CyneOHO-clien-
CTBCHHOH MpaKTHKE W3BECTHBI CIy4dad, KOTAa HHBIMU
MEIUIMHCKUMHU pabOTHUKAaMU (HAIpuMep, MEIUIIMHCKON
CEeCcTpoil M JIp.), HE SBISIIONMMHUCS BpayaMH, COBEpIIa-
JIUCh JEWCTBUS MO OKA3aHUIO NOMOIIYU MAlMEHTaM, B pe-
3yJIbTaTe KOTOPBIX MOCIEIHUM MPUYUHSIACh CMEPTh WX
Pa3IUYHOM CTENEHH TSLKECTH Bpen 310poBbro. Hampumep,
1o paHHbIM CrenctBeHHoro ynpabieHus: CleJCTBEHHOrO
komuteta Poccuiickoit ®emepammn mo  KabapawHo-
Bankapckoit Pecny6nuke, 16.04.2015 B amOymatopun
paiionHol OonmbHUIBI T. [IpoxitagHBI MeacecTpa Ipou3-
BeJIa HECOBEPUICHHOJIETHEMY NALIMEHTY UHBEKIUIO aHTH-
OMOTHKa, HE BBISICHUB IPH 3TOM, MIEPEHOCHUT JIN ITAI[EHT
JIaHHBIA NpenapaT U BO3MOXKHOCTb aJIJIEPIHYECKON peak-
mun. [locie mHBEKIMU ManMeHT OBUT OTIYIIEH JIOMOH,
TJIe CITyCTs I0ojYaca CKOHYaJcs OT aHa(MIAKTHIECKOTO
II0KA, BBI3BABIIETO aC(HUKCHUIO IBIXATEIBHBIX IyTeH [5].

Takum 00pa3om, MONB3YsICh yKa3aHHOW AeUHHULNCH,
IIPABOINPUMEHUTEINb JIUIIEH BO3MOXHOCTH JaBaTh aJeK-
BaTHYIO IOPHINYECKYIO OLICHKY 1e(EKTUBHBIM JICHCTBHUAM
MEIMIMHCKUX PaOOTHHUKOB, HE SBIISIFOLIUXCS BpadaMH.

IMox ommOKO# B TOIKOBOM CIIOBAape PYCCKOTO S3BIKA
C.H. OxeroBa NOHHMAETCSl «HENPABWIBHOCTh B JEH-
cTBUsIX, MBICIIX» [6. C. 478]. Hcnonp3oBaHue JaHHOTO

TEepMHUHA 11 0003HAUCHHSI HEKAYECTBEHHBIX YCIIYT, OKa-
3BIBAEMBIX MEIMIMHCKMMH pabOTHHKAMH, IO COXpaHe-
HUIO XHM3HHU U 3/I0POBbsI MTAIIMEHTOB, SBJIIETCS a0COIIOTHO
HEKOppeKTHBIM. Ilpm  HeHa/uIeKalieM  HCIIONHEHUH
JOJIDKHOCTHBIX — O00S3aHHOCTEW, HEBHUMATENBHOCTH U
HEOpE)KHOM OTHOIICHWHM K OKAa3aHWIO MEIMIMHCKOH ITo-
MOIIIY TAIMEHTaM CO CTOPOHBI MEINIIMHCKIX paOOTHUKOB
MIPUXOJUTCSI TOBOPUTH O TAaKOM COIMAJIBHO-IIPABOBOM
SIBJICHUH, KaK XaJIATHOCTb.

ITox xanmaTHOCTBIO ClleAyeT MOHUMATh «HEOpEKHOE U
HEeI00OpPOCOBECTHOE BBITIOTHEHNE CBOMX OOS3aHHOCTEH»
[6. C. 859]. IIpuBeneHnas neuHUIMS HANOONIEE MTOTHO U
TOYHO TOAXOMUT sl O00O3HAUYEHHWs HEKayeCTBEHHOTO
BBINOJHEHUS MEAMIMHCKUMH pabOTHUKaMU CBOMX 00s-
3aHHOCTEH IO OTHOIIEHUIO K MAIUEHTaM.

Takum 006pa3om, NCTIOIB30BAaHHUE TAKOTO TEPMHUHA, KaK
«BpaueOHast OIMOKay, SABISIETCS HENOITyCTUMBIM, TaK Kak
JIAaHHBIM TIOHSITHEM B TMOJHOM Mepe He OXBaTbIBAaeTCs
CYIIHOCTH JIe(PEKTHOrO OKa3aHHs MEIWIMHCKUMHU paboT-
HUKaMH{ TIOMOIIH MallieHTaM.

Pemmte BO3HUKIIYIO MPOOIEMY ONTUMAIBHOTO OIpere-
JIEHUs YKA3aHHOT'O SIBJIEHHSI BO3MOXKHO ITyTE€M HCIIONIb30Ba-
HUSl TEPMUHA «XaJIATHOCTh MEIMIMHCKNX PaOOTHHKOB IIPH
OCYIIIECTBIICHNH NPO(ECCHOHATEHON e TETHHOCTI.

IMoxg «xamaTHOCTHIO MEIUIMHCKHX PAaOOTHHUKOB NP
OCYIIECTBICHHN  NMPOQECCHOHATIBHOW  JESTEITHHOCTI»
cleyeT NOHMMAaTh HEHAJUIKAIee HCIOIHEHHE MEIH-
LIMHCKUM PAaOOTHUKOM CBOHMX OOS3aHHOCTEH BCIIEIICTBHE
HEeI0OpPOCOBECTHOTO WJIM HEOPEKHOrO OTHOLICHUS K
po(heCCHOHANBHON JIESITENBHOCTH, €CJIM 3TO MOBJIEKIIO
IIPUYMHEHUE BpPea 340POBbIO PA3IMYHON CTENEHU TsKe-
CTH WJIM CMEPTH MaleHTa.

IIpencraBnsiercs, 4YTO MPUBEACHHOE ONpEAEICHUE
Haubosiee TOYHO OTPaKaeT CYIIHOCTh HEHaIEXKaIlero
OKa3aHUsSI MEAWIMHCKMMHU pabOTHUKAMHU ITOMOIIY ITaly-
erraMm. Kpome toro, ykazanHas AepUHUIMS COJACPXKUT B
cebe ykazaHHWE Ha CYOBEKTOB, OCYIIECTBISIOIINX MEIH-
LIUHCKYIO AESTEIBHOCTh, — MEIUIMHCKAX PaOOTHUKOB B
CcOOTBETCTBUM ¢ M. 13 cT. 2 DenepanbHOro 3akoHa OT
21.11.2011 Ne 323-®3 «OO6 ocHOBax OXpaHBI 370pPOBBS
rpaxnaH B Poccuiickoir ®Denepanumn», MOA KOTOPBIMU
MIOHMMAIOTCs (prU3MYecKue JINIa, KOTOphle UMEIOT MEIH-
LIMHCKOE WIJIM MHOE 00pa3oBaHHE, PadOTAIOT B MEIHIIMH-
CKOW OpraHm3and M B TPYAOBBIE (JODKHOCTHBIE) 00s-
3aHHOCTH KOTOPBIX BXOIHUT OCYILECTBICHHE MEIUIUH-
CKOW JIeSTENbHOCTH, OO0 (U3MUYECKHE JHMNA, KOTOpBIE
SIBIISIIOTCS.  MHAWBHIYAJIBHBIMH  TIpEIIPUHAMATEISIMH,
HEMOCPEACTBEHHO  OCYILECTBIIIONMMHA  MEAULUHCKYIO
JIeSITENBHOCTD.
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Situations where health workers have a negligent performance of their duties to preserve life and health of patients are commonly
referred to by the term “medical error”. The legislation of the Russian Federation does not know the definition of “medical error” and
other similar to it, which is not so for the legal and medical doctrine. However, experts in law and medicine understand the content of
this term in opposite meanings, which creates difficulties in enforcement. For example, one group of scholars indicates the presence
of elements of guilty infliction of harm to the life and health of patients when medical staff provides health services. Other authors
emphasize the infliction of harm to the life and health of patients by health care workers in the exercise of professional activities in
connection with: 1) improper actions of medical staff, in which there is no element of intentional or negligent harm; 2) an honest
mistake in the choice of tactics and immediate medical care; 3) the absence or incompleteness of expertise in qualified health care;
4) the imperfection of medicine. The lack of standards in the domestic legislation which establishes the meaning of the definition
under consideration creates certain difficulties in law enforcement in the manufacture of the criminal law assessment of substandard
care, in the qualification of the offence, in bringing the perpetrators to legal liability. In this connection, it is necessary first of all to
give the best definition of providing defective services to patients by medical personnel in the exercise of their professional activity.
It seems that the use of the definition “medical error” existing in the national medical and legal doctrine to refer to the low-quality
provision of health care services for patients both in theory and in practice is not appropriate. To solve the problem in the best defini-
tion of this phenomenon is possible by the use of such terms as “negligence of medical personnel in the exercise of professional ac-
tivities”. “Negligence of medical personnel in the exercise of professional activity” should refer to the improper performance of a
medical officer of his duties owing to an unfair or negligent attitude to the professional activity if it caused bodily injury of varying
severity or death of the patient.
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