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K BOITPOCY OB UCIMTOJHEHUU HAKA3ZAHUI
B BUJIE OBSI3BATEJBHBIX U HCIIPABUTEJBHBIX PABOT
B CJIYYAE HACTYILJIEHHUS Y OCYKJIEHHOI'O
IMCUXUYECKOT' O PACCTPOMCTBA JINBO MHOM TSIKEJOM BOJE3HHA,
NPEISITCTBYIOINUX UX OTBBIBAHUIO

Pemenne Bonpoca 00 NCIIOJHEHHN HAaKa3aHUS B CIIydae HACTYIUICHUS Y OCYXJIEHHOTO IICUXHYECKOTO PaccTpoi-
CTBa WJIM MHOM TsDKENOW 0O0JIe3HH, MPEIITCTBYONIEH ero 0TOBIBaHMIO, perilaMeHTUpoBaHo 4. 5 u 6 cr. 175 YUK
P®, rae npsiMo yka3aHo Ha TO, YTO TAKOH OCYXKIICHHBII BIIpaBe 0OPAaTUTHCS B CYJ C XOJAaTaCTBOM 00 0CBOOOXK-
JICHUU OT HaKa3aHHs, IPU 3TOM, B COOTBETCTBHH € 4. 1 U 2 cT. 81 YK P®, 10T OCyXAEHHbIH, B ONpeaeTeHHBIX
CITydasix, OCBOOOXKIACTCS CYAOM OT JalbHEUIIero ero orosiBanus. B cBoro ouepensp, 4. 8 c1. 175 YUK PO ompe-
JeTsIeT, 9To Tojjada XomaTaiicTBa 00 0CBOOOXKIECHUH IO MIPUBEJCHHBIM OCHOBaHUSM BO3MOJKHA IIOCIIC MEIUIMH-
CKOTO OCBHJETEIHCTBOBAHUS OCYKACHHOTO M OOHApY)KEHHS y HETo 3a00JIeBaHMS, BXOJSIIETO B CIICIMAIBHBIN

TepeyueHsb.

KuroueBble c10Ba: ocyoxcoenmvle, 0c800031cOeHUe 0m 0mObIBAHUS HAKA3AHUA NO DONIe3HU, 00A3amenvHble pabo-

mbl, ucnpasumeljlbHole pa6omb1.

Pemenne Bompoca 00 WCHOJHEHWHM HaKa3aHUS B
Cllyd4ae HACTYMJIEHHUS y OCYXKAEHHOIO MHCHUXHUYECKOTOo
PACCTPOMCTBA WIIM WHOW TSDKENIOW OOJIC3HH, MPEMATCT-
BYIOIIEH €ro OTOBIBAHUIO, PETJIAaMEHTHPOBAHO 4.5 U 6
cT. 175 YUK P®, rae npsmMo yka3aHO Ha TO, YTO TaKOH
OCY’K/ICHHBI BIpaBe OOpaTHTHCS B CyX C XoJaTaicr-
BOM 00 OCBOOOXKIEGHUM OT HaKa3aHHs, IPH 3TOM, B CO-
orBerctBUM ¢ 4. 1 u 2 cr. 81 YK P®, 3T0T OCYX1I€EH-
HBIH, B ONpEEICHHBIX CIIydasX, OCBOOOKIAETCS CYA0M
OT JaNbHEHIIero ero oropBanus. B cBoro ouepensp, 4. 8
ct. 175 YUK PO onpenenser, uTo nojada xoaaraiicTaa
00 0CBOOOXKIEHUH T10 NMPHUBEACHHBIM OCHOBAHUSIM BO3-
MOXKHA MOCIE€ MEAUIUHCKOIO OCBHUAETEILCTBOBAHUS
OCY)KIGHHOTO ¥ OOHapyXeHHs y Hero 3aboJieBaHUs,
BXOJAIIET0 B CIICHHMANBHBIN nepedeHb. [IpaBuna mean-
LIUHCKOTO OCBUJAETEIICTBOBAHUS OCYXJIEHHBIX, IMpeN-
CTaBJIIEMBIX K OCBOOOXKICHHUIO OT OTOBIBaHWS HakKasa-
HUSI B CBSI3U C OOJIE3HBIO, U IIEPEUCHb TAKUX OOJE3HEH
yrBepxkaeHs! [locranonenueM IlpaButensctBa PO ot
6 depans 2004 1. Ne 54,

Takum obpaszom, penieHue Bompoca 00 ocBoOOXkie-
HUU OCY)KJCHHBIX B CITy4ac HACTYIUICHUS y HUX IICUXU-
YECKOTO PacCTPOMCTBAa WM HWHOM TSDKENOM OO0JIe3HH,
MPETATCTBYIONIMX OTOBIBAHMIO Ha3HAYCHHBIX MM HaKa-
3aHUH, NPEACTAaBIAETCS BIOJHE OMNPEAEICHHO pealu-
3yeMbIM OTMEUEHHBIM BBIIIE MOpAAKOM. Bmecte ¢ Tem,
€CIIU NPHUBEIEHHBII BBIBOJ CIPABEUIUB AJS OCYXKIEH-
HBIX K JINIICHHUIO CBOOOJBI, TO B OTHOIICHHUU OCYXKICH-
HBIX K HAaKa3aHMsM, HE CBS3aHHBIM C M30JSIIUEH OT 00-
LIeCTBA, TAKOW MOAXOJ BBI3BIBAET HEKOTOPHIE COMHE-
HUSL.

Crnemyer OTMETHUTb, UTO, HAIPUMED, OCYXKAECHHBIE K
HaKa3aHUSAM B BHJIE 3allpeTa 3aHUMaTb OIPEACICHHbIC
JOJDKHOCTU WJIM 3aHUMATbCS OIpPEJEIEHHON NesATelNb-
HOCTBIO U OTPaHUYEHHSI CBOOO/IBI, B CBSI3M C BO3HUKILCH
TSDKEIOH 00JIe3HBI0, B COOTBETCTBHH cO CT. 175 YUK
P® ne ocBoboxknatorcsa. Kpome toro, npu Gonee BHHU-

MaTeJIbHOM pAacCMOTPEHHH CTaHOBHUTCS OYEBHIHBIM,
yro [locranosnenune [IpaButensctBa PO ot 6 deBpains
2004 r. Ne 54 «O MeIUIIMHCKOM OCBUAETEIBCTBOBAHUHI
OCY’K/ICHHBIX, TIPEICTaBISIEMbIX K OCBOOOXIICHHIO OT
OTOBIBaHUS HaKa3aHUs B CBSA3U C OOJIE3HBIOY», OPUCHTH-
POBaHO, B MEPBYIO OYEPENb, HA ONPEICICHUE BO3MOXK-
HOCTU OCYXJIEHHOTO IO COCTOSHHMIO 3J0pPOBbs HAaxo-
JIUTBCSL B MECTax JIMIICHUS CBOOOIBI M HE JENaeT ak-
LICHTa Ha OIEHKY BO3MOXXHOCTH JIN0O HEBO3MOXKHOCTH
BBINOJIHEHHSI OCY’K/ICHHBIM ONPE/ICICHHON (HU3MUECKOH
pabotel. OHAKO B CiIydasx ¢ MCHPaBUTEIBHBIMU JIHOO
00s13aTeNbHBIME  pabOTaMu, B OTIMYHE OT JIMIICHHS
CBOOO/IBI, 3HaYMMa OLICHKa MMEHHO BO3MO>KHOCTH BBI-
MOJTHEHHUS OCY)KJCHHBIM OIPEACICHHOTO €€ BHIa H
o0beMa, TaK Kak OOIIEH3BECTHO, YTO 3TH HaKa3aHH
HEMOCPEJACTBEHHO CBSA3aHBI C BBINOJHEHUEM OCYXKAEH-
HBIM COOTBETCTBYIOIIIETO 00bEMa TAKOH PabOTBHI.

B paccmatpuBaemom acnekre 4. 3 ct. 26 YUK PD
U 4. 4 c1. 42 YUK P®, onpenenstomue cirydau, Koraa
TsDKeTast 00JIe3Hh BO3HUKACT Y OCYXKIACHHOTO K 00s13a-
TEJIBHBIM JHOO COOTBETCTBEHHO MCIPABUTEILHBIM pa-
060TaM W CTaHOBHTCS HPENSTCTBHEM sl MX OTObBIBa-
HUSI, OTHOCSTCS K CHENHalIbHBIM HOpPMaM, peryJu-
PYIOLIMM JIMIIb CTPOTO ONpeAeeHHbIe ciydau. [Ipu
9TOM cJeAyeT MOA4epkHyTb, uTo cT. 81 YK PO He
TpeOyeT M30MpaTEeIbHOCTH TPU CBOEM NPHUMEHEHHU B
XOJIC MCIOJHEHUS JIMIICHUS CBOOOJBI, 005M3aTEIbHBIX
1100 MCIPaBUTENBEHBIX paboT, neiicTBue ke 4. 5, 6 u §
ct. 175 YUK P® BCe xe CKOppeKTHPOBaHO JuIs 00s13a-
TEJIBHBIX WJIM WCIPABUTEIbHBIX paboT COOTBETCTBYIO-
[IMMH CIIeNUabHBIMI HOPMaMH, a, CJIeI0BATENbHO, UX
HCIOJHEHHUE B CIIy4ae TsDKEJIOH OO0JIe3HH OCY)KJECHHOTO
K 3TMM BUJaM HaKa3aHHs OCYIIECTBISETCS B COOTBET-
CTBHHM c rmociieiHuMH. TakuMm oOpa3om, mpaBo Ha 00-
palleHue B CyJl ¢ X0aTaiCTBOM 00 0CBOOOXKICHHUU OT
JanbHEeWIero OTOBIBAHWSI HaKa3aHWs IOSBISETCS Y
OCYXXJCHHOTO K 00s3aTeNbHBIM JHOO HWCIPaBUTEIb-
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HBIM paboTaM B CITy4asX BOSHHKHOBEHHS TsDKETIOH 00-
JIe3HHU, TPEIATCTBYIOMEH OTOBIBAHWIO HaKa3aHHA, OT-
JUYHBIX OT CIy4aeB C OCYXXACHHBIMH K JUIIEHUIO CBO-
60751.

Jis ocyKIeHHOTO, KaKk K 00sA3aTeNbHBIM, TaK U K
HCIPaBUTEIBHBIM pabOTaM, OCHOBHBIM YCIOBHEM Ha-
3HAYCHHUS, NCTIONHEHUS, a TaKoke OTOBIBAHUS HaKa3aHU
paccMaTpuBaeTCs €ro TPYIOCHOCOOHOCTh, CIlIeZOBa-
TEJBHO, TMPEMSATCTBHE K €r0 OTOBIBAHHIO MOXKET OBITH
BBIPAKEHO JIUIIb HETPYAOCIIOCOOHOCTHIO TIOCIIEAHETO, a
TOYHEe, CTEMEHBbI0 TakoW HerpyaocnocoOHocTH. He-
TPYAOCTIOCOOHOCTh — 3TO TaKOE€ COCTOSHHE OpPTraHM3Ma,
00ycoBIeHHOE OONE3HBIO, TPAaBMOH, €€ IOCIeACTBHUS-
MH WM JPYyTUMH [PUYHHAMH, KOTJa BBITIOJTHEHHE OCY-
KIACHHBIM TPO(ECCHOHATBHOTO TPyJa YaCTHYHO JHOO
MTOJTHOCTBIO, B TE€UEHHE OTPAHMYCHHOT'O BPEMEHH WU
MTOCTOSTHHO HEBO3MOXHO. HeTpynocmocoGHOCTh, Kak
MUHUMYM, [OIPa3IeNseTcsi Ha IOJHYI0, CTOWKYI0 H
BpeMeHHy0. [lomHas HeTpymocImocoOHOCTh — 3TO IMOJI-
Hasi HEBO3MO)KHOCTB BBITIOJIHEHHS JIFOOOTO TPyAa, KOTO-
pasi COPOBOXKTAaETCSI HEOOXOIMMOCTBIO CO3JaHHS CIie-
[UAIFHOTO PeXMMa W TPOBENCHHS JICUCHUS (B HAIIeM
Cllydae Uil OCYXAEHHOTO — 3TO NPH3HAHWE €ro WHBa-
munaoM mepBoi rpymmbsl). CToiikas HETpymocrmocoo-
HOCTb, KaK TIOCTOSTHHAS (IJIUTENbHAS), YaCTHIHAS (TI0JI-
Has) OTeps TPYAOCIIOCOOHOCTH, B JTFOOOM CiTydae Biie-
4yeT 3a co00il MpHU3HAHUE OCYXIECHHOTO WHBAIHIOM.
[Ipu 3TOM ycTaHOBJIEHHWE WHBAIUAHOCTH, B TOM YHCIIE
OTIpeNieIecHHEe €e CPOKOB W CTENEHH yTPaThl OCYXKICH-
HBIM TPYIOCHOCOOHOCTH, OCYIIECTBISIETCS (hemepaib-
HBIMU YYPESKACHUSIMH MEIUKO-COINAIBHOW 3KCIIePTH-
3Bl C HCIIOJIB30BAHNEM YTBEPKICHHBIX KIIaCCH(DUKAIUiT
u kpurepueB. Ha uX OCHOBaHMM HMEIOLUIl BTOPYIO
TPyNITy WHBAJIUAHOCTU OCYXKIEHHBIH CHOCOOCH K BBHI-
MTOJTHEHHIO TPYAOBOU JEATENFHOCTH JIUIIG B CIICIIHAIB-
HO CO3JIaHHBIX YCIIOBHSIX C MCITOJIB30BAHHEM BCIIOMOTa-
TENBHBIX TEXHUYECKHX CPEICTB, a OCYXIACHHBIH C
TPETbEU IPyNION — K BBIIIOJIHEHUIO TPYAOBOM JEATENb-
HOCTH B OOBIYHBIX YCIOBHSX TPYAa IPHU CHIKEHUH KBa-
TUGHUKAIAN, TSHKECTH, HAIPSHKEHHOCTH M (WJIN) YMEHb-
meHur 00beMa paboTHl.

TakuMm o0pa3oM, HaTW4HE y OCYXACHHOTO HWHBA-
JMUIHOCTH BTOPOW WIIM TPETheW Ipymlmsl (a B BO3pacTe
no 18 nmeT — oTHeCeHHWe ero K KaTeropuH «peOeHOK-
HWHBAJN/I») IOJDKHO PacCMaTpPHBATHCS IPU OTpaHHYE-
HUU TPYIOCIOCOOHOCTH KakK 0O0ycioBiIeHHOe Ooies-
HBIO, TIPEIMATCTBYIOIMIEH OTOBIBAHUIO O00S3aTEIHHBIX
00 MCIPABUTENBHBIX paboT. B 3THX 0OCTOATENHCT-
Bax YTOJIOBHO-MCIOJNHUTENBHON HHCIEKINH Heo0Xo-
JUMO BBIACHHUTH B YUPEXKICHHUH MEIHKO-COIHATbHON
9KCIIEPTHU3BI, B YeM KOHKPETHO BBIPAKaeTCs OTpaHU-
YeHHE TPYAOCHOCOOHOCTH OCYXIEHHOTO M CIIOCOOCH

JIA OH BBITIONHATE TOT 00BEM TPYIOBOH (YHKIUH U B
TeX YCIIOBHUSAX, KOTOPBIE MPEAYyCMOTPEHBI COOTBETCT-
BYIOIINM Haka3auueM. Ilpu 3Tom numb B cirydae 00b-
eKTUBHOH HECTOCOOHOCTH OCYXXIACHHOTO OTOBIBATH
obsi3aTenpHbIe JTMOO HCIpaBUTEIbHBIE PAbOTHI COOT-
BETCTBEHHO YTOJIOBHO-UCHOJNHUTENbHAS WHCICKIHS
MPUHUMAET MEPHI K OpraHU3aIluy OOpameHus B Cy I MO
CYIIECTBY BOIpoca 00 OCBOOOXXIEHHH TaKOTO OCYX-
JEHHOTO OT JailbHEHIIero OTOBIBaHWS HaKa3aHHS B
CBs3M ¢ Ooine3Hpi0. B mo0oM ciaydae oCyXAEHHOMY
JOJDKHO OBITH Pa3bICHEHO MPAaBO HA OOpaIIeHHE B CYI
C 3THM BOIIPOCOM CaMOCTOSITENIEHO.

T'oBopst 0 BpeMeHHOH HETPYIOCHOCOOHOCTH, HEOO-
XOIMMO YYHTBIBATh, YTO OHA OOYCIIOBJICHa HEBO3MOXK-
HOCTBIO BBINIOJHEHHUS MPO(PECCHOHATHHOTO TpyAa B
OOBIYHBIX MPOM3BOJCTBEHHBIX YCIOBHUIX B TEUCHHE OII-
peleNeHHoro MPOMEXyTKa BpeMeHH (He OTHECEHHOTO K
JUTNTENTEHOMY ). JIOKyMEHTOM, MOATBEPKAAIOIINM Bpe-
MEHHYIO HETPYAOCIIOCOOHOCTB, SBISETCA JIMCTOK Bpe-
MEeHHOH HeTpynocrnocobnoctu. [Ipu amGynaropHoMm Jre-
yeHUH 3a00JIeBaHUN (TpaBM), OTPABICHUA W WHBIX CO-
CTOSIHMM, CBA3aHHBIX C BPEMEHHOH IOTEpel Tpynocmo-
COOHOCTH, JHUCTKH HETPYIOCHOCOOHOCTH CPOKOM [0
15 xameHmapHBIX JHEH BKIIOYUTEIHHO BBIAACT E€IUHO-
JIMYHO Jedauuii Bpau. Ilpu cpokax BpeMEHHOH HETpy-
JIOCTIOCOOHOCTH, TPEBBIMAOMUX 15 KaJleHJapHBIX
JTHEH, JUCTOK HETPYIOCHOCOOHOCTH BBIJACTCA W IIPO-
JUIEBaeTCA 10 PEIIeHUI0 BpaueOHOW KOMHCCHH, Ha3Ha-
4aeMOW PYKOBOAMUTENEM MENULIMHCKON OpraHU3alMH.
[lo pemennro BpaueOHON KOMHCCHHM JIHCTOK HETPYIO-
CIOCOOHOCTH MOXET OBITh BBIIaH Ha CPOK He Ooiee
10 mecs1eB, a B OTHENBHBIX CIy4asx (TPaBMBI, COCTOS-
HUS TIOCJIe PEKOHCTPYKTUBHBIX ONeEpaluii, TyOepKyJie3)
— Ha cpok He Oonee 12 MecsieB. YUHUThIBas MpUBEICH-
HBIE 00CTOATENbCTBA, TOMUMO WHBAIUIHOCTH BTOPOH U
TpeTheil TPYIIBI, K MPEMATCTBUAM IS OTOBIBaHUS Ha-
Ka3aHUsA B BUAC OOS3aTENBHBIX JIMOO MCIPABUTEIBHBIX
paboT MOIHKHBI OBITH OTHECEHBI 3a00JICBaHMSI, B CBSI3H C
KOTOPBIMH JINCTOK HETPYAOCIIOCOOHOCTH BBIAACTCS M
MPOJJIEBAETCS MO PEIICHUIO BpauyeOHON KoMmuccHuu (T.e.
IIPU CPOKAaX BPEMEHHOW HETPYAOCIIOCOOHOCTH, TPEBHI-
maronx 15 kamenmapueix aHel). Herpymocmoco0-
HOCTH CPOKOM 110 15 mHelt (BKITIOUMTENIBHO) HE MOXKET
paccMaTpuBaThCd KaK MPEMATCTBYIOMIAs OTOBIBAHHIO
TAaKUX HaKa3aHUH W JOJDKHA YYUTHIBATHCS JIMIIb KaK
OCHOBAaHHE BPEMEHHOTO (Ha MEepHoj] ACHCTBHS JUCTKA
HETPYIOCTIOCOOHOCTH) TPHUOCTAHOBJICHUS WX OTOBIBa-
HUS. B Takux ciydasx yroJoBHO-HCIIONHHUTEIbHAS WH-
CHEKIHA 00s13aHa yOeIUThCA B OUIMHHOCTH TPEACTaB-
JIEHHOTO OCYXXICHHBIM JINCTKa HETPYAOCIIOCOOHOCTH,
YCTaHOBJICHHE )K€ MHBIX OOCTOSTEIBCTB €r0 BBIAYH HE
ABJISICTCS B TAHHOM CITydae 00s3aTeIbHbIM.
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A Group II or III disability of the convict (a “disabled child” qualification for minors) should be considered as a result of a
disease that prevents serving their sentence in the form of compulsory community service or correctional labour. In these
circumstances, penitentiary inspectorates need to contact a medical and social expertise institution to clarify what the convict's
incapacity to work consists in, and whether they are able to work in the volume and under conditions provided for by their
punishment. In case the convict is objectively unable to do compulsory or correctional work, the penitentiary inspectorate takes
measures to organise an appeal to the court on the merits of the issue of releasing the convicted person from further serving a
sentence on the grounds of their disease. In any case, the convicted person must be explained the right to apply to the court with
this matter on their own. Speaking about temporary incapacity for work, it is necessary to take into account that it is caused by
the impossibility to perform professional work in usual working conditions for a certain period of time (not referred to as a long-
term one). The document proving temporary incapacity for work is a temporary incapacity certificate. For outpatient treatment of
diseases (injuries), poisonings and other conditions associated with temporary disability, incapacity certificates for up to 15
calendar days inclusive are issued by the physician. If the period of temporary incapacity for work exceeds 15 calendar days, the
incapacity certificate is issued and prolonged by the decision of a medical commission appointed by the head of a medical
organisation. By the decision of the medical commission, the incapacity certificate can be issued for a period of up to 10 months,
and in some cases (trauma, condition after reconstructive surgery, tuberculosis) up to 12 months. Taking into account the
circumstances mentioned above, in addition to Group II and III disabilities, factors that prevent serving the sentence in the form
of compulsory community service or correctional labour should include diseases for which incapacity certificates are issued and
prolonged by the decision of a medical commission (when temporary incapacity for work exceeds 15 calendar days). Incapacity
for work for up to 15 days (inclusive) cannot be considered as a prevention for serving such sentences and should be taken into
account only as the basis for temporary (for the period of the incapacity certificate validity) suspension of their serving. In such
cases, the penitentiary inspectorate is obliged to verify the authenticity of the incapacity certificate the convict has; the
establishment of other circumstances of its issuance is not mandatory in this case.



