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TPYJ B MECTAX JIMITEHWUA CBOBO/Ibl B BOCHIPUATHNA OCYIKIEHHBIX
N COTPYJHUKOB UCITPABUTEJIBHbBIX YUYPEKJIEHNHU

AHanu3upyloTcs MMIEpaTHBHBIE U AUCIIO3UTHBHBIE Hayajaa MPaBOBOTO PETYIUPOBAHUS TPyJa OCYKIECHHBIX K
JMIIEHHIO CBOOOJIBI. PaccMOTpEHbI 1aHHBIE COLMONIOTHYECKOTO OIIPOCa OCYKJEHHBIX U COTPYAHHKOB YTOJIOBHO-
HCTIOTHUTENBHOIN CHCTEMBI C LENbIO BBISICHEHUS! MX OTHOIICHUS K TPYAy B MCIPAaBUTEIBHOM ydpexaeHuu. Mc-
Clie/I0BaHa MPaBOBast IPHPOJIa TPYAOBOTO JOTOBOPA, 3aKIFOYAEMOTO C OCY>KACHHBIMH. CieTaH BBIBOJ O LIEJIECO-
00pa3HOCTH 3aKITIOYEHHS IOTOBOPA C OCYKICHHBIMHU K JINIICHUIO CBOOO/BI, H3yUCHBI IEPCIEKTUBEI OTMEHBI 005~

3aTCJIbHOCTHU TpYyJda.

KuroueBble ci10Ba: mpyo ocysicOoeHHbvix, mpyoosol 002080p, UMnepamuhvle Ha4and, OUCNO3UMUEHble HAYald,

obazamenvHOCMb Mpyod.

B noBo# penakunu KoHuenuuu pa3BUTHS YToJIOB-
HO-HMCTIONHUTENbHOU cucTeMbl Poccuiickoit denepaunu
1o 2020 rona, npunHsToil B 2015 roxy, npenycMoTpeHO
M3yYeHHEe BOMpoca 00 HMCKIIOUCHHH O005S3aTeIFHOCTH
TpyZa OCYXIEHHBIX K JHIIeHuto cBobomsr [1]. M3Bect-
HO, 9TO e1le B Hadaye 90-X ToA0B MPOIUIOro BeKa aBTO-
pamu anbrepHaTuBHoro mnpoekra MTK P®, paspabo-
TaHHOTO B TOMCKOM TOCYJapCTBEHHOM YHHUBEPCHUTETE,
mpenjaraiach IIUPOKas CHUCTEMa CTHUMYJIHUPOBAHUS
OCY)XKJICHHBIX K JTOOPOCOBECTHOMY ITOOPOBOJIHHOMY
Tpyay. B tor nepuon B U'TK PCOCP conepxanucey mno-
JIO)KEHHUS, COIVIACHO KOTOPBIM YCJIOBHO-JIOCPOYHOMY
OCBOOOXKIICHHUIO, 3aMEHE HEOTOBITOM YacTH HaKa3aHUs
0oiiee MSATKUM BHUJIOM HaKa3aHHS, YCIOBHOMY OCYXKIIe-
HUIO MOT TIOIJISKATh TOJIBKO OCYKICHHBIN, TOOPOCOBeE-
CTHO OTHOCALMICS K Tpydy. B Hacrosiuee Bpems
cT. 175 YUK PO conmepXuT cChIIKY Ha TO, 9TO aJMHHU-
CTpaIysl MCIPABUTEIBHOTO YUpPEeXXICHUS o0s3aHa mpe-
JIOCTaBUTh XapaKTEPUCTUKY HA OCYXXJIEHHOTO, B KOTO-
POl TOIKHBI COAEPKATHCSI CBENIEHUSI O €r0 OTHOUICHUH
K Tpyay. To ecTh J0OPOCOBECTHOE OTHOIICHUE K TPYILY
SIBJISIETCS. OJJHUM U3 YCJIOBHI YCIOBHO-JIOCPOYHOIO OC-
BOOOXKICHHS, OJHUM, HO HE €IWHCTBEHHBIM M HE HC-
YEepIBIBAIOIINM, KaK paHee.

Ceifvac, Kak ¥ B COBETCKHI IEPHOM, OOIIECCTBEHHO
TIONIE3HBIN TPYA OCYKICHHBIX B MECTaX JIMIICHHUS CBO-
00mpbI IPI3HAETCS OTHUM M3 OCHOBHBIX CPEICTB HX HC-
mpasnerns (4. 2 ct. 9 YUK P®). Ho camu ocyxneHHBIE
BOCIIPHHUMAIOT €r0 HEOJIHO3HA4YHO. Bo MHOTOM mOTO-
MY, 9YTO OUYEBUIHBI PA3INYUSI MEKIY TPYJAOM OCYXKICH-
HBIX U TPYJIOM CBOOOJHBIX TpaKIaH. ITOT BOMPOC U3-
JlaBHA aKTUBHO OOCYXajcs elle B COBETCKOW JIUTepa-
Type MO HCIPaBUTENBHO-TPYAOBOMY IMpaBy. [Ipuuem
MTO3UIIMY aBTOPOB OBLTH HEPEIKO MPOTUBOIIOIOKHBIMHU.

B.JI. Menbmarun, b.C. YTeBckuil ykasplBaid Ha
PaBHO3HAYHOCTH TPyJZa OCYXKICHHBIX M TpyHda CBOOOJ-
HBIX TpakaaH. [lo UX MHEHUIO, XapaKkTep Tpy/a JINIICH-
HBIX CBOOOIBI HIYEM HE OTIMYAJICS OT TPyHa OOBIYHBIX
pabounx [2, c. 7-8]. CortacHO MHOM TOYKE 3pCHUS, U3-
BECTHBIC Pa3IHYUs MEXKAY TPYIOM 3aKIIOYCHHBIX H
TPYAOM CBOOOIHBIX T'pa)KIaH HEM30EKHBI, OHH OyAyT
CYIIECTBOBATh J0 TEX MOp, MOKa OyAET CyIIEeCTBOBAThH
caM TPYJ 3aKIIOYEHHBIX, H00 ITH PA3IUYUS MMOPOXKIa-

I0TCSI LETSIMA M OCOOEHHOCTSIMH 3TOro TpyZna. B atoii
cBsa3u JL.I'. KpaxmanbHUK yka3blBall Ha TPU OCHOBHBIX
paznu4us:

1) Tpya 3aKMIOYEHHBIX HE SIBISETCS B CTPOTOM IOpH-
JYECKOM CMBICIIE TPYJIOM 10OPOBOJIEHBIM;

2) cymiecTByeT pa3HHUIlA B IENAX, a UIMEHHO B TOM,
YTO IVIABHOM LIENBI0 MPHOOIIEHHs 3aKITI0UEeHHBIX K TPY-
Aoy ABJIACTCA LEIb UX UCIIPABJICHUA U IICPCBOCIIUTAHUSA,

3) B yCHOBHSIX NPUMEHEHHS TpyJAa 3aKIIOYEHHBIX
MPUCYTCTBYET Kapa [3, c. 12].

OueBHIHO, YTO 3TH OCOOCHHOCTH, IO CYTH, OOBEK-
THBHO CYIIECTBYIOT U ceifyac, M03TOMY M HBIHE MEXIy
TPYJIOM OCYKAEHHBIX W TPYJIOM CBOOOAHBIX TpaxJaH
HET THOJIHOTO TOXK/IECTBA.

B Goree mo3nHuit mepuon TPy OCYXKICHHBIX B MEC-
Tax JHLICHUsI CBOOOIBI XapaKTEPHU30BAJICS CIETYIOIIN-
MH YEepPTaMHU:

1) Hamu4MeM y HEro MCIPaBUTEIIBHON, YIKOHOMUYE-
CKOM, 03I0pPOBHUTENBHON U CYyOIUMALIMOHHOMN I1eJIel;

2) opraHM3anueil omjIayuBaeMoro TpyJaa TOJIBKO Ha
TOCYyAapCTBECHHBIX NPCANIPUATUAX, IPCUMYIICCTBCHHO B
Ka4yecTBe paboumnx;

3) 00s3aTeNnbHOCTBIO, HO HE INPHHYIUTEIEHOCTHIO
[4, c. 49];

YKa3bpIBAJIOCH TAKXKeE, YTO TPYX OCYKICHHBIX HE SIB-
JsIeTCsl HaKa3aHUEM, XOTS €ro yCJIOBHS MOTYT HOCHTH
KapaTteJbHBIN XapakTep [5, c. 81].

B coBpemeHHOll HayuyHOW JuTepaType TpyAd pac-
CMaTpPUBACTCSI B KA4ECTBE!

1) cpencTBa UcTpaBIEHUS OCYKICHHBIX;

2) cpeAcTBa perieHus] SKOHOMHUECKUX 3a7ay oo1e-
CTBA U HCIIPABUTEIBHBIX YUPEXKICHUN B YCIOBUAX PblI-
HOYHOW HSKOHOMHUKH (B OTHOIIEHHU TPYIOCIIOCOOHBIX
OCY’KJICHHBIX);

3) cpeacTBa peaOUIUTAIMU U YKPETIIIEHUS 3710pOBbs
B OTHOLICHWH OTPAaHWYEHHO TPYIOCHOCOOHBIX M OO0JIB-
HBIX OCY>K/ICHHBIX;

4) cpencTBa BOBIICUCHHSI OCY)KICHHBIX B OOydeHHE
CTEIUATBHOCTSIM, HEOOXOANMBIM MM B HCIIPABHUTEIb-
HBIX YYPEXAEHHUSAX M TIOCIE OCBOOOXKICHHUS M3 MeEcTa
JIUTIeHAST CBOOOHI [6, C. 5].

Kak crnenyer u3 BbIpakeHHOH KOHCTUTYIIMOHHBIM
Cynom P® nmpaBoBoit nozunmu, ct. 9 YUK P® otHOCHT
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TPYA K OCHOBHBIM CPEICTBAM JOCTIDKEHHUS KOHCTHUTY-
[IMOHHO 3HAYMMOW I MCIPABICHUS OCYKICHHBIX.
C yuerom 3toro, ct. 103 YUK PO obecnieunBaet mmpaso
U 00513aHHOCTH OCYXX/ICHHBIX Ha TPy, Bo3Jjaras Ha aj-
MHHHUCTPALUIO MCIPABUTENIBHBIX YUPEXKICHUH 00s13aH-
HOCTb UX TPYJOYCTPOICTBA C y4€TOM HX I0JIa, BO3pac-
Ta, TPYAOCIIOCOOHOCTH, COCTOSIHUS 37I0POBbBS H, 1O BO3-
MOXHOCTH, CIIennaibHOCTH [7].

CrenoBarensHO, B MEPBYIO OYepensb TPy paccMat-
puBaeTcss Kak 3(pQPEKTHBHOE CPEICTBO HCHPABICHUS U
JWIIb TOCTOJBKY OH pElIaeT 3KOHOMHYECKHE 3a/1adu,
CTOSIIINE TIEPEN YTOJIOBHO-UCTIOTHUTENIBHON CHCTEMOMN.

[lo HamieMy MHEHHIO, CYIIHOCTh TpyJda OCYXKIECH-
HBIX B MecTax JIMIIEHUs CBOOOIBI ONpenensercs cie-
JIYIOUMMH OCHOBHBIMM YEepPTaMU:

1) ¢ mo3uIuM IKOHOMHUYECKON TEOPHH, OH IO CBOEH
MIPUpPOJIC paBHO3HAYEH TPYAy Ha CBOOOE;

2) B OTJIMYHE OT TPyJa CBOOOJHBIX I'paskaaH, TPYX
OCY’K/ICHHBIX SIBIISICTCS TPYZOM O0Os3aTEeIbHBIM, a He
JIOOPOBOJIBHBIM (32 MICKIIFOUCHHWEM KaTEeTOpHi, yKa3aH-
HBIX B 4. 2 cT. 103 YUK P®D);

3) Tpyn, mpexae BCEero, MpecienyeT MUCIpPaBUTEIh-
HYIO II€TIb, & €70 YKOHOMHUYECKAs POJIb (B TOM UHCIIE U3-
BJICUCHHE MPUOBUIN) HE CTOUT Ha IEPBOM MeCTe, UTO
0TBEYAET HOPMaM MEKAyHapOTHOTO IIPaBa;

4) TpyIl OCYyXJIEHHBIX HE SIBIISETCS Kapoil, Kak U ero
YCIIOBHS, OH €CTh HEKapaTelibHas HCIpaBUTENbHAs Me-
pa, KOTopasl COEJUHSAETCS C HaKa3aHUEM.

Jns mopnasmnstromiero  OOJBIIMHCTBA  OCYIKICHHBIX
Tpyn sBiserca obs3atenbHbIM. CoryacHo 4. 1 cr. 103
YUK PO, «xaxaslit OCyKICHHBINA K JTUIIECHAIO CBOOOIBI
00s13aH TPYJUTHCS B MECTax M Ha paboTax, ompenessie-
MBIX aIMUHHCTPAINEH WCIPABUTENBHBIX YUPEKIACHHH.
AZMUHHCTpanus MCIPABUTENBHBIX YUPEKACHUN 00s13a-
Ha MPUBJIEKATh OCYKACHHBIX K TPyAy C Y4E€TOM HX MO-
Ja, BO3pacTa, TPYAOCIIOCOOHOCTH, COCTOSHUS 3/10POBBS
U, IO BO3MOXXHOCTH, CHEIMAIBHOCTH, a TAKXKE HCXOAS
U3 HAIN4Usl paboynx MecT.

HcknroueHne U3 3TOro MpaBuia YCTAaHOBIEHBI B 4. 2
ct. 103 VUK P®. OcyxkaeHHBIe MyXUYHHBI CTaplie
60 ner W ocyXIEHHBbIE XEHIIMHBI cTapiie 55 jer, a
TaKKe OCY’KIACHHBIC, SBIAIONINECS HHBAINIAMH TIEPBOH
WM BTOPOH TPYMIIBI, IPUBIIEKAIOTCS K TPYAY IO UX XKe-
JIAHHIO B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poccuii-
ckoit denepaunu o0 Tpyle M 3aKOHOJATENBCTBOM Poc-
cuiickoit denepany 0 COLMAIBHOW 3alllUTE HHBAJIH-
noB. HecoBepIieHHONIETHHE OCYXK/IEHHBIC MPHUBIICKAOT-
Cs K TpyAy B COOTBETCTBHH C 3aKOHOJATENBCTBOM Poc-
cuiickoil denepauuu o Tpye.

EcTb 1 MHBIE TPAKTOBKH 3TUX MOJIOXKEHUN 3aKOHA.
C.X. lllaMcyHOB cuMTaeT, 4YTO 00S3aTENBHOCTh TPyZAa
B MecCTax JIMIICHHUS CBOOOBI, 3aKPETIJICHHAS! B YTOJIOB-
HO-WCTIOJIHUTENIFHOM 3aKOHOJIATEeNbCTBE, TOCYyNapCT-
BOM HE T'apaHTHUPYETCs, TOCKOIBKY BCTYMAET B IPOTHU-
BOpEUHE C PEaTbHBIMH YCIOBUSMH (YHKIHOHHPOBA-
HUS yTOJIOBHO-HUCIIOJNHUTENBHON cucTeMHl [§, c. 424].
B ycnoBuax ocTpoll KOHKYpEHIMH Ha CBOOOIHOM
pPBIHKE HCIIpaBUTENBHBIC YUYpeXACHUA OyIyT cTpe-
MUTBCSI IPUBJIEKATh K OOIECTBEHHO MOJIE3HOMY TPY Iy
TeX OCYXJEHHBIX, KOTOpPBIE YMEIOT U >KeNaliT Tpy-

JIUTHCS, a 3HAYMT, B MEPCIEKTUBE ATO CTAaHET HE 00s-
3aHHOCTBIO, a mpuBmierueit [9, c. 191-192]. Mu He
MOJKEM C 3THUM COTJACHUThCS, MOCKONbKY OOS3aHHOCTb
TpyAa B MECTax JIMLICHUS] CBOOOIBI JOJDKHA paccMart-
pUBaThCs OJTHOBPEMEHHO C JABYX CTOPOH: Kak 00s3aH-
HOCTBH OCY>XICHHBIX paboTaTh, Tak U 005S3aHHOCTH al-
MUHHCTPALUN 00eCeunTh UX paboToil.

OueBHnIHO, YTO 00A3aTEIHPHOCTh TPYAA OOJBIINHCT-
Ba OCYXJICHHBIX — 3TO IPOSIBICHNE MMIICPATUBHBIX Ha-
Yaj B YTOJIOBHO-HCIIOJHUTEILHOM ITPABOBOM PETYIIHPO-
BaHuU. [lono0OHBIE MMIIEpaTUBHBIE HAYada COIEPIKATCS
U B OOJBIINHCTBE MHBIX HOPM YT'OJIOBHO-HUCIIOIHUTEIb-
HOTO 3aKOHOAaTenbcTBa. OHAKO B psAAE MPaBOBBIX CH-
Tyalluii MOXXHO KOHCTAaTHpPOBaTh, YTO HMIIEPAaTHBHEBIE
Hayasa Bc€ OoJiee JOTIONHSIOTCS WK J1aXKe BBITECHSIOT-
Csl IUCTIO3UTUBHBIMU.

OTa TeHAEHIUs 3WKAETCS Ha MEXTyHapOAHbIX Mpa-
BOBBIX aKTax, B yacTHOCTH IlpaBunax Manpgensr [10].
Tak, B IlpaBune 96 yka3bpIBaeTCs: «OCYXKICHHBIE 3a-
KIIIOUCHHBIE JOJDKHBI HMMETh BO3MOXHOCTH paboTaTh
W/WIH IPUHAMATH aKTHBHOE yYacTHE B CBOCH peadmin-
TallMy NPU yCIOBUH YCTAHOBJICHHS BPAadyoOM WIH APYTH-
MH KBaIH(HUINPOBAHHBIMU MEIUIMHCKUMH CICIIHAIIH-
CTaMH HMX (U3MYECKOH M TNCHUXHYECKOH IPUTOIHOCTH.
Ha 3aximio9eHHBIX CleqyeT BO3/larath MoJIe3HYI0 pado-
Ty, JNOCTaTOYHYIO JUIS TOTO, YTOOBI 3alOJHUTH HOP-
MaJIbHBIN pa0OUHi JICHBY.

ITIo MHeHHIO pgja aBTOPOB, UMIIEPAaTHUBHBIC Hadanaa
MIPUBJICUYEHUS] OCYXKAEHHBIX K TPYAy HOPHUAUYECKU BO
MHOTOM YTpauMBaIlOT CBOE OBIJIOC 3HaYCHHUE, IPU ITOM
005I3aHHOCTh OCY)KICHHBIX TPYIUTHCS COXpPaHSIET IO-
TCHIMAIBHYI0 BO3MOKHOCTh HCIOJIB30BaHUS MEp IpH-
HYXJIeHHs (B BHUAE IUCUUIUIMHAPHBIX B3BICKAHMH) I
«3aTBIKaHMA JBIP» B CIydasX W3 pAla BOH IIOXOH Op-
TaHU3alMU TPyJa, CYIIECTBEHHBIX HEIOCTATKOB B Ha-
YHCJICHUN 3apabOTHOM IIaThl, OTCYTCTBHS PEaJbHBIX
JCHEeXKHBIX CPEACTB AJS OIUIATHl TPyJa OCYKJICHHBIX.
WHpMH cioBaMu, 0053aTeNbHOCTh TPyZla OCYKICHHBIX
HBbIHE (DaKTUYECKH 3MKIETCS Ha HEIOCTaTKax IpOM3-
BOJICTBEHHO-XO3S5IIICTBEHHO! JEATEIBHOCTH YTOJIOBHO-
WCIIOJTHUTENIFHOM CHCTEMBI M BO MHOTHX CIy4Yasx MO-
MPOCTYy MNPOTHUBOPEUUT 3aKOHAM d3KOHOMHUKH [11,
c. 120]. BmecTte ¢ Tem enBa JId MOXHO COTJIACUTHCS C
TEeM, YTO O00s3aTeIBHOCTH Tpyda OepeT CBOE Hadayo
TOJBKO W3 yNaaKa XO3SHCTBEHHOTO COCTOSHUS yTOJOB-
HO-HCIOJIHUTENBHON CHUCTEMBI M HHM3KOTO YpPOBHS pa3-
BUTHSL Tpou3BoJcTBA. OOs3aTeNbHOCTh Tpy/Aa HOpMa-
THBHO OCHOBBIBaeTcs Ha 4. 3 cT. 55 Konctutyuuu PO u
4.2 c1. 10 YUK P® u paktuuecku HCXOJUT U3 OTpaHU-
YEHHOH YCIIOBHSIMH OTOBIBaHWS HaKa3aHHs CBOOOJBI
TpyAa.

CoBpeMeHHas TpaKTHKa HUCHOIHEHMs] HaKa3aHWUH
3/1eCh AEMOHCTPHUPYET NPOTHBOPEYMBHIC TECHICHIWH.
OnHUM 13 TPOSIBIICHUH AMCIO3UTHUBHBIX HAdal MOXET
BBICTYIIUTH JOTOBOP, 3aKIFOYAEMbIH C OCYXICHHBIMH B
chepe UX TPYHOBOH 3aHATOCTH. Takas NpakTHKa Cy-
IIECTBYET BO MHOTHX pEeTHOHax cTpaHbl, XoTa YUK
P® He comepKUT HOPMBI, 00SI3BIBAIONIEH aMUHICTpa-
IIUIO MCTIPABUTENBHOTO YUPEKACHUS 3aKIII0OYATh TaKHe
JIOTOBOPBHI.
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Kax mummer B.B. basyHOB, naxke y Haa3uparomux
OpraHoB HET €AUHOIO IMOHUMAHUA OTHOCUTECIHLHO 3a-
KIIIOYCHUS TPyAOBOIO AOroBopa B MECTax JIMHICHUSA
cBoboxbl. Hanpumep, [lepmckast mpokyparypa roBoput
0 HEBO3MOXKHOCTH 3aKJIIOUEHHSI TPYIOBBIX JOI'OBOPOB,
Tomckass — 06 mnx HeoOxoaumocTH, a JleHMHrpanackas
Ha/[30pHasl MPOKypaTypa MOJIHOTY TPYJOBOTO JIOTOBOpa
C OCYXXIEHHBIMH CYMTAET MPEIAMETOM IPOKYPOPCKOH
mpoBepkn. DCHUH Poccuu Taxke coobmiana, 4ro 1mo-
BceMecTHO B yupexaeHusx YMC Bceil cTpansl TpyHo-
BbIE JOTOBOPHI HE 3aKIIOYAIOTCA (OHHM 3aKJIFOYAIOTCA
npumepHo B 30 % yupexnernit YUC) [12, c. 52-59].

BozHukaeT Bompoc: KakoBO 3HAYCHHE JIOTOBOPA, 3a-
KJIF0YaeMOr'0 C OCYKICHHBIMH B cepe UX TPYAOBOH 3a-
HATOCTH, B cneumbuqecxnx PECKUMHBIX YCIIOBUAX MCECT
JUmeHus: ¢cBoooabl? Ha Hanr B3rsiz, U B yCiIOBUsIX 00-
el 0053aHHOCTH TPy/Ja BO3MOYKHOCTH HCIIOJIb30BaHHS
JVCTIO3UTUBHBIX Hayajl JajJeKo HEe HCUYepHaHbl. 311ech
HY>XHO MMETh B BHJy OTMEUCHHYIO BBIIIE CTICHU(UKY U
MHOTO(YHKIIMOHAIBHOCTh ~ TPyJa OCYXKAEHHBIX IO
CPaBHEHHIO C TPYAOM CBOOOAHBIX I'PaskKAaH.

Jlnsi BBIACHEHWS IIEPCIIEKTHB HCIIOIB30BAHUS JANC-
MO3UTHBHBIX Hadall B IPAaBOBOM PEryJIMPOBAaHUH TPyJa
OCYXJICHHBIX (B HYaCTHOCTH, BJIIMAHUSA }IO6pOBOHBHOCTI/I
TpyAa, IeecCOO0Pa3sHOCTH 3aKJIIOUEHHUS IOTOBOPOB C
OCYIK/IEHHBIMH ) OBUT TIPOBEIeH onpoc 163 cOTpyAHUKOB
n 915 ocyXIeHHBIX, OTOBIBAIOIIMX HaKa3aHWE B HCIIpa-
BUTEJIBHBIX YYPEXICHHUAX Ha TEPPUTOPHAX TOMCKOH,
HoBocubupckoii, Kemeposckoit obnacreii, Kpacuosp-
ckoro u Anrafickoro kpaeB, PecrryOmuk TriBa u Xaka-
CHSL.

OO0O0OIICHHBII COIUABHBINA MMOPTPET OMPOIICHHBIX
OCY’KI€HHBIX BBITJIAINUT CIEIYIOMNM 00pa3oM: 3TO JIH-
1a B Bo3pacte ot 26 1o 35 net (41 %), nmeromme cpen-
Hee crenuanbHOoe oOpasoBanne (39 %), XomocTeie
(48 %), 6e3 HecoBepuieHHONeTHHX neredt (57 %), He
UMEIole HemnorameHHbix uckoB (60 %), mo ocyxie-
Hus paborasime (76 %), UMEIOIIKE TPYAOBYHO CICIH-
anbHOCTh (59 %), OCYXXICHHBIC 3a MPECTYIUICHHUS He-
6onbinoi Tsokectu (44 %), He oropBIMEe 10 % oT Ha-
3HaueHHOro cpoka (90 %), mpenMyInecTBEHHO paHee
cymumeie (54 %).

TpynoByio crenuanpHOCTh paHee HWMEIH OKOJIO
60 % oCy>XIEHHBIX, MPUYEM HCKIIOYUTEIHHO padoune
CTIEIATBHOCTH.

Bornbinast yacTe ONMPOIIEHHBIX COTPYIHUKOB — B BO3-
pacte ot 26 no 35 net (48 %), ¢ BeIcIIUM Npodeccro-
HaAJILHBIM O0Opa3oBanueM (86 %), 3aHUMArOIIUE OJIK-
HOCTH, CBA3AaHHBIC C HEIMOCPCIACTBCHHBLIM HAA30pOM U
OXpaHO# 3a OCYXICHHBIMH (MHCIEKTOPHI, OINEPYIO-
HOMOYCHHbBIC, Ha4yaJIbHUKW OTPSIOB), TO €CTh HEMO-
CPE/ICTBEHHO B3aMMOJICHCTBYIOIIME C OCYXIICHHBIMH,
co ctaxxeM padoTsl B YUC ot 4 o 10 ner (49 %).

OTMETHM CXOJCTBO BO3PACTHBIX KaTEropuil ompo-
LIEHHBIX HAMH COTPYAHUKOB M OCYXJICHHBIX — 3TO JIAIA
B BO3pacTe oT 26 10 35 5eT, 4To BayKHO UIA OIpeselie-
HUSI BOCTIPHATHS OAHUX ApyruMu. IIpu sToMm coTpynHu-
KU UMCHKOT OIIbIT pa6OTI)I B yFOJ’[OBHO-HCl’IOJ’[HHTeJ’[BHOﬁ
CHCTEME, XOPOLIO MOHUMAIOT MPOUCXOIALINE BHYTPEH-
HUE OpraHru3alluOHHBIC MPOICCCHI. OCy)KI[eHHI)Ie npena-

CTaBJICHBI JIMIIaMHU, B OCHOBHOM HMCIOT OIIbIT prI[OBOﬁ
JeATeNIbHOCTH Ha cBoOone ¥ B KojoHuH. C yueTom
CXOXKECTH O0OMX KaTeropuil PecroHAEHTOB, HHTEpEC
MIPEACTABISET UX OTHOIICHHWE K TPYAOBOH JEsTENbHO-
CTH B MECTax JIMIIEHHUs cBOOOIBI (JUIS OCYXIEHHBIX —
X COOCTBEHHOE MHEHHE O TPYyJHE, IVl COTPYIHHKOB —
UX MHEHHE O TPYJE OCYXK/ICHHBIX).

Cpenn Tex, KTO 3aHAT OIUIAYMBAEMBIM TPYIOM B KO-
JIOHUH M UMEJT KaKyI0-TO CIELHAILHOCTD, ¥ 83 % crienu-
abHOCTh, ITI0 KOTOPOH OHM OBUIM TPYIOYCTPOECHBI Ha
cB00OOJE, HE COBIAAACT CO CIELHMATBHOCTBIO B KOJOHHH.
310 00YCIOBIEHO HEAOCTATKOM pPabOYMX MECT B Yro-
JIOBHO-UCIIOJIHUTEIILHOM CHUCTEME, NPEBLIIICHHUEM TIPEI-
JI0XEHUs paboueil cuibl Haj €€ CIpocoM, KOrzia KoJIiye-
CTBO MCCT 3HAQYUTCIIbHO MCHBIIIC YHCJIa prJIOCHOCO6HI)IX
ocyxkeHHbIX. [Ipu 3ToM 35 % ONpoIeHHBIX COTPYIHU-
KOB CIIPaBeUIMBO CYUTAIOT, YTO OCY’KACHHBIC HE Y/IOBJIE-
TBOPCHBI UMEIOMICHCS Y HUX PaOOTOH.

PaccmoTpum pasnuuusi MeXIy TeMH, KTO IPUBJIICUCH
1 He NPUBJICYEH K OIUlaunBaeMomy Tpyay. U te u apy-
THe — JHma B Bo3pacte oT 26 mo 35 et co cpemnHuM
cnenuanbHeEIM oOpasoBaHmeM. M3 Tex, kro pabotaer,
83 % oCy)XIEHHBIX TPYIIINCH O OCYKICHUS U IBa U3
TpeX HUMEIOT TPYIOBYIO CHEUUaIbHOCTh. M3 4mcna He
paboratomux B KojgoHuu 67 % pabotamu 10 ocCyxknie-
HUS, KQXIbIil BTOPOM UMEET TPYIOBYIO CIIELIUATIbHOCTD.

Takum o0Opa3om, Oonbliasi 4acTh JIMI, MPUBJICYEH-
HBIX K OIUIAYMBAacMOMY TPYAY B MecTaX JIMIICHHS CBO-
00161, paboTany U paHee, HaXOMACh Ha CBOOOJE, Cpean
HUX OoJbIlle TeX, KTO IOJyYHJ TPYJIOBYIO CIICIIHAIIb-
HOCTb 110 OCYKJCHUSI.

Hcxoms w3 TOro, 9TO TOJIOBHMHA OCYXKICHHBIX, HE
MIPUBJICYCHHBIX K OIUIAYMBACMOMY TPYAy B KOJIOHHH, HE
MUMena TPYAOBOH CIENUAIbHOCTH, CIEAYET, YTO TaKas
CIIEIMAIBHOCTD HE ObIa MOTydYeHa MU B IEPHO]] OTOBI-
BaHUs HaKasaHUs, YTO ACJIACT HEBO3MOXKHBIM HUX TPYI0-
YCTPOMCTBO Ha pPaboTy, TPEOYIOIIYI0 OINMpPEACICHHOIO
YPOBHS KBaIM(HKAIMHU, JaKe NPH HAIMYMK Pabodmx
MecT. Ha HEBO3MOXKHOCTb TPYAOYCTPOICTBA OCTATIBHBIX
BJIMSIET HeXBaTKa pabounx mect. HemocraTok kBanmdu-
Kallu{ OCYXJICHHBIX MOXKET OBITh BOCIIOJHEH ITOJy4CHH-
€M MIMH TPYJIOBOH CIIEIIMAIbHOCTH B YUPEXKICHUH.

WHTepecHO TONKOBaHME COTPYAHHUKAMH MOTHBALUH
OCY’K/ICHHBIX, B YaCTHOCTH, IO MOBOJy TOTO, TPYAATCS
U OHH TIPEHMYIIECTBEHHO IOOPOBOIBHO WM 1O 00-
3aHHOCTH. Kakaple 1Ba M3 TpeX OMNPOLIEHHBIX OCYX-
JNEHHBIX OTBETHJIM, YTO OHU TPYHAATCS IOOPOBOIBHO.
Takoe OTHOIIEHHE K TPYAYy MOXET OBITH OOYCIIOBICHO
ABYMsA acCl€KTaMH: BO-IICPBBIX, TEM, 4YTO XOTA OCYXK-
JICHHBIE TIPUBJICKAIOTCSI K TPYAY IO OOSI3aHHOCTH, CaM
TPy MMH MBICIHUTCS Kak JHOOpOBONBHBINA. Bo-BTOpBIX,
TEM, YTO NPHUBJICUYCHHE K TPYAY OCYIIECTBISIETCS IO
KEJaHUIO CAMHX OCY’KICHHBIX.

OcyxneHHble, TPyISMEecs XTO0OPOBOJIBHO, HWMEIOT
BO3MOKHOCTH (TIPH HAJHIUH paboOdnX MECT) BBIOpATh
cebe Oonee MOAXOMAIIYIO paboTy, ONM3KYIO K TOH, Ha
KOTOPOH OHM TPYIWINCH Ha cBoOonme. OCyKaeHHBIE, HE
JKeNaroIye TPYIUThes (Te, KTO CUUTAIOT, YTO TPYIATCS
TOJIBKO B CHIIy 00S3aTeNbHOCTH TPYJa), Kak MpaBHIIO,
JIMIICHBI BO3MOYKHOCTH BBIOOpa paboThl. B 310 cBsi3M,
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cpeny TPYISIIIMXCS AOOPOBOJILHO OTMEUYEH OOojiee BBI-
COKHUH TPOIEHT OCYXJIEHHBIX, pabOTAOIMUX O CBOEH
CIENHATbHOCTH.

Ha BocmpusiTve oCyXIEHHBIMH HX Tpyla Kak 100-
POBOJIBHOTO MM  0053aTEIBHOIO  HEMOCPEICTBEHHO
BIIMSIOT YCIIOBUS UX TpyAa. Tak, 4eTBepo W3 IATH OCy-
JKICHHBIX, CUYUTAIONINX, YTO TPYIATCS TOJNBKO MOTOMY,
YTO TPyH OOS3aTENBHBIN, CUATAIOT OIUIATy TpyJda He-
nmocratodHor. i MBYX W3 TpeX TaKWX OCYKICHHBIX
ycroBus TpyAa (MecTo paboThl, IOMENIeHHe, 000pyI0-
BaHHe, 0OOCTaHOBKA M T.H.) SIBIAIOTCSA HEYIOBJICTBOPHU-
TenbHBIMU. [ToJIOBHHA BCeX, KTO CUMTAET, YTO TPYIATCS
B cuily OO0Ss3aTeNbHOCTH TPyIa, HE YIOBIETBOPEHBI
uMeroleiics y Hux padoroi. Kaxaplii Tperuii He cran
OBl paboTaTh, Aaxe ecnu Obl TPy CTall 10OPOBOJIBHBIM
(KaKIplid BTOPOI OTBETHJI, YTO T'OTOB TPYIHUTHCS INPH
JOOPOBOJILHOM TPY/IE).

B memomM, GOJBITMHCTBO OCYKICHHBIX, CUATAFOIINX
YTO OHH TPYIITCS TOJNBKO ITOTOMY, 9TO TPYyXI oOs3are-
JIeH, HE YJOBJICTBOPEHBI UMEIOMICHCS pabOTON U ycio-
BHAMH TpyZa. DTO, IOMUMO MPOYETo, SBISACTCS MPUIHU-
HOW HH3KOTO MOKa3aTessl >KeIaHUs TPYAWUTHCS I0oOpo-
BOJIFHO. TOJBKO 9yTh OOJIBIIIE ITOJIOBHHEI OCYKICHHBIX,
B HACTOSIIIEE BPEMs CUMTAIOIINX, YTO OHM paboTaroT Mo
NPUHYKICHUIO, JKEJAIOT TPYIUTHCS, €CIU TPYJ CTaHeT
JIOOPOBOJIBHBIM (TIPH YCIIOBHHU MOBBIIICHUS 3apaO0THOM
TUIATHI, 110 IPYTOH CHENNATbHOCTH, IPH U3MEHEHUH YC-
JIOBUH Tpy[a, KaK CIeAyeT U3 OTBETOB PECIIOH/ICHTOB).

OcyXIeHHbIEe, KOTOPBIE TPYAITCS T0OPOBOJIEHO, TaK
ke, KaK U TPYIAIIAECs N0 MPUHYKICHUI0, CIUTAIOT OII-
Jaty Tpyaa HemoctaTouHOH (65 % mpotus 78 %). On-
HaKO YCJOBUS TPyAa BHIAT HEYIOBICTBOPHUTCIHHBIMHU
Tonmpko 24 % mpotuB 62 %. Bcé ke xaxasle nBa w3
TPEX OIPOIIEHHBIX HAMH OCYXIECHHBIX, YKa3aBIINX, YTO
OHH TPYZIATCA TOOPOBOJIBHO, YAOBIETBOPEHBI TEKYIIH-
MU yCIOBUSAMH TpyAa. Cpenu Tex, KTO TpyIuTCs 100po-
BOJIbHO, 77 % yJOBIETBOPEHbI HMMeEOIIEHcs paboToi
(Tonbko 21 % OTBETWIIH, YTO HE YIAOBJICTBOPCHBI pado-
TOW; TOrAa KaK y OCYXXICHHBIX, TPYASAIIMXCS II0 IpHU-
HYXJIEHUIO, 3TOT MOKazarenb cocTaBuil 54 %, T.e. B
2,5 pasa Beime). [Ipu oTBeTe Ha BOMPOC O MEPCIEKTHBAX
Tpyna, ecau Obl OH cTail I0OpOBOJIBHBIM, 72 % OCyX-
JICHHBIX OTBETWJIH, YTO CTalU OBl paboTaTh U B TaKOM
ciydae.

Takum 00pa3oM, OUEBHIHO, YTO OCY)KICHHBIE, KOTO-
pBIE CUUTAIOT TPy JOOPOBOIBHBIM, UMEIOT OOJiee BBICO-
KU YPOBEHb yIOBJIETBOPEHHOCTH PabOTOM, a 3HAYUT, U
Oosiee BHICOKHH ypOBEHb MOTHBAIMU K TPYAYy U OOJIbIE
JKEJIaHWsl TPYAUTHCS B 11e1oM. OTHOLIEHHE K TPyIy Kak K
Tpyay TOOPOBONILHOMY (HECMOTps Ha HOpMY 4. 1 cT. 103
YUK P® 06 00s13aTenbHOCTH Tpyia) OKa3bIBAET CTUMY-
JIUpYIOIIME BO3ICUCTBHE Ha OCYXAEHHOTO, CO37AaBas
MOYBY IS OOJiee MOJTHOW pealM3aliil TUCIIO3UTHBHBIX
HAYa B YCIOBHUSX JIUIICHAS CBOOOTBI.

Hackompko afeKkBaTHO OIICHUBAIOT BOCHPHUSATHE
TpyAa OCYXICHHBIMH (Kak IOOpPOBOIBHOTO WM Kak
Tpyaa obs3arensHOro) cotpyauuku YUC? Tpu uerBep-
TH ONPOLICHHBIX CYUTAIOT, YTO OOJBIIUHCTBO OCYXK-
JNEHHBIX TpyasTcs no6poBoibHO (71 % OCYXIEHHBIX
JIEACTBUTENHLHO OTBETUIIH, YTO TPYIATCS JOOPOBOJILHO),

YETBEPTh COTPYAHUKOB CYUTAET, YTO OCYKIECHHBIE TPY-
JATCS 10 MIPUHYKICHUIO (TPETh OCY KJICHHBIX OTBETHIIA,
YTO TPYIATCS MO MPUHYKICHUIO).

Tpu 4eTBepTH COTPYIHHKOB, CUATAIOUINX, YTO OCY-
JKIICHHBIE TPYAATCS TOOPOBOJIBHO, — 3TO JIMLA OT 26 110
35 ner (44 %), umeromiue Beiciiee obpaszoanue (87 %),
3aHUMAIOIINE J0JDKHOCTH HadyaIbHUKA OTpsizia, cTaplie-
O WHCIEKTOpa, HAdaJbHUKAa OTAENa, WHCIIEKTOpa,
OTIepyIOTHOMOYECHHOTO, paboTarome B YUC ot 4 mo
10 met (49 %) u 11 ner u 6omnee (37 %).

UeTBepTh COTPYAHHUKOB, CUUTAIOIIMX, YTO OCYX-
JEHHBIC TPYAATCA TOJBKO MOTOMY, YTO TpyA oOs3are-
JIeH, — 9TO JHIla B Bo3dpacTe oT 26 mo 35 ner (61 %),
UMEIOIIUE BhIcIiee oOpa3oBanue (82 %), 3aHMMAIOIIHE
JIOJDKHOCTH HavallbHHUKa OTpsAda, HMHCIEKTOpa, OIep-
yIoJIHOMO4eHHOoT0, padotatomue B YIC ot 4 no 10 et
(50 %) u 11 et u 6onee (42 %).

Mexy TeM M Te U APYTHue COTPYAHUKH OIUIaTy Tpy-
Jla, YCIIOBUS TPYZJA OCY)KIAECHHBIX CUHTAIOT YIOBIIETBO-
putensHbIMA. OHM TaKKe yKa3bIBAalOT Ha TO, YTO, 1O UX
MHEHUIO, OCYXK/ICHHBIC YIOBJICTBOPEHBI MMEIOLIECHCS y
HuX pabotoii. [Ipu 3TOM JBE TpETH ONMPOUICHHBIX CYUH-
TaIOT, YTO OCYXJAEHHBIE cTamu Obl paboTaTh, ecinu ObI
TPy cTaj J0OPOBOJIBHBIM (4acTh M3 HUX yKa3bIBaeT Ha
TaKnUE€ MPCANOCHIIKH, KaK IMOBBIIICHUE 3apa60TH0171 Iia-
Thl, U3MEHEHUE YCIIOBUU TpyJla, TPYAOYCTPOMCTBO IIO
JPYTOH CHEennaTbHOCTH).

Takum 00pa3oM, BOCHPHSTHE COTPYIHHKOB, CUH-
TAIONIMX, 4YTO OOJBIIMHCTBO OCYKIAEHHBIX TPYASATCS
JIOOpPOBOJIBHO, B IIEJIOM COBIIAAET C MHEHHEM CaMHX
ocykneHHbIX. OnmHako Oojee BBICOKHMH MNPOLEHT CO-
TPYZIHHUKOB, [0 CPAaBHEHHUIO C OCY>X/IEHHBIMH, CUUTAIOT,
YTO MOCIIEAHNE TPYAATCS O IMpuHyxaeHnto. Kak 6bu10
pPacCMOTPEHO BBHIIIE, MOPTPET COTPYIHUKOB, KOTOPBIC
BUJSAT OTHOIICHHE OCYXIEHHBIX K TPYyIdy IO-pa3sHOMY,
NPUMEPHO OJTUHAKOB.

IlockonbKy J1Ba U3 TpEX OCYXkACHHBIX U COTPYIHU-
KOB CXOJTCS HAa MHEHHH, YTO OCYXICHHBIE TPYASTCS
JOOPOBOJIbHO, 3TO OTpa)kaeTcsi Ha MX B3aWMOOTHOIIIE-
HUSIX BHYTPU CHCTEMBI, KOTJa COTPYAHHUKH BCE dHarie
MpuOEralT K METoAaM YOEXIICHHUS, NMTOCKOJIBKY OCYX-
JICHHBIC B IIEJIOM T'OTOBBI paboTaTth. JTO cMsAr4aeT pa-
604nii MUKPOKIMMAT ¥ OTHOIIEHHWE K TPYIYy, 4TO €Ile
Oospmie cOMMKaeT TPyA B KOJOHUSIX C TPYAOM CBOOOI-
HBIX TPaK/IaH.

bonee TOYHO CpaBHHUTH BOCTIPHATHE COTPYAHUKAMHU
TPyZla OCY>XAEHHBIX CIIOCOOHO PaCCMOTPEHHUE MOTHBOB,
UMEIOLINXCA Y JTOOPOBOJIBHO TPYISIIMXCS OCYXKICH-
HBIX, U MHEHHE COTPYAHUKOB I10 ’TOMY BOIIPOCY.

PesynbraThl onpoca OCy>KAEHHBIX U COTPYIHUKOB O
MOTHBax J0OPOBOJBHOIO TpyJa OCYXICHHBIX (B CIy-
Yyae, €CIM OHU CYMTAIOT, YTO TPYIATCS J0OPOBOJIEHO)
MpUBe/ieH B Tabnuue (AoImycKajcs BHIOOP HECKOIBKHX
BapHaHTOB OJJHOBPEMEHHO).

Ocy>x1eHHble, BEIOpaBIINE BapHaHT «MHOE», YKa3bI-
BaJI Ha «YCIIOBHO-JIOCPOYHOE OCBOOOXKIECHHEY, «OBICT-
pee UAeT BpPeMs», «IOBBIIICHUE KBATU(PHUKAILIINY», «CKO-
poTaTtb BpEMI», «OT 6C3BBIXO}IHOCTI/I>), «MHE€ HPaBHUTCA
paboTay, «HY>KHO MPUHOCUTH TOJIB3Y, KIPUBBIUKAY, «HE
NPUBBIK CUAETH 0€3 Jena» u Jp.
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MoTHuBbBI TPYyAa OCYKA€HHBIX

Motus OcyxneHnsie, % Cotpynauky, %
3apabotHas mara 34 45
XKenanue oTBieubCcs 46 52
Heo0x01uMOCTh IOTacHTh UCKH, ATMMEHTHI 28 42
HckynuTh BUHY 23 1
[ony4uTh crieUatbHOCTh, HEOOXOAMMYIO Ha cBOOOE 18 11
Hnoe 12 28

CoTpy/HUKH, BHIOpaBIIME BapHAHT «HHOE», yKa3bl-
BaJIM HA «YCJIOBHO-IOCPOYHOE OCBOOOXKAECHHE» U KTPY-
JIOBOH CTaK JUISI ICHCHI.

Takum 00pasom, U y OCY>KACHHBIX, H y COTPYIHHUKOB,
KOTOpBHIC OLICHWBAIOT OCY)KACHHBIX, Ha MEPBOM MeECTe
CpeIMl MOTHBOB CTOHT <OKEaHHUE OTBIICULCS», HA BTOPOM
— 3apaboTHas 1miaTa, Ha TPETheM — HEOOXOTUMOCTh IToTa-
CHUThH HUCKH, AJJTUMEHTHI, YTO TOBOPHUT O CXOKECTH MHEHHS
000uX, €MHOM BHJICHUH MOTUBALIUH K TPYY.

Ho nanee »to Buaenue pacxonutcsa. YeTBepTh ocCy-
JICHHBIX yKa3ald B KaueCTBE MOTHUBA XXEJaHHE MCKY-
IMUTH BHHY, Ha YTO yKa3bIBaeT TOJbKO 1 % coTpynHu-
KOB. DTO CBUAETEILCTBYET O TOM, YTO COTPYJHHUKU HE
BUAAT B Ka4eCTBE MOTHBOB JIOOPOBOJBHOIO TpyZa MO-
THUBBI, HE SBJISIOIINECS KOPBICTHBIMUA M HE CBS3aHHBIC C
JUYHON 3aMHTEPECOBAHHOCTBIO CaMHX OCY)KICHHBIX.
Cnyxammie YUC 3Ha9HTENpHO damie, 9eM OCYXKIEH-
HBIE, YKa3blBall YCIOBHO-JOCPOYHOE OCBOOOXKICHHE
KaK MOTHUB Tpy/a.

Taxum 00pa3oM, BOCIIPUSTHE OCY>KACHHBIMU 00s13a-
TENBHOTO TPYyZa Kak JOOPOBOJIBHOTO €CTh CIIEICTBHE H
YCIIOBHE PaCIIUPEHUs MPOSIBICHUS JUCIO3UTUBHBIX Ha-
YajJ NpH HCIIOJHEHWH JHMIIeHus cBobonsl. Hambonee
4acTO BCTPEUAIOIIMECS U3 MEPEeUYMCICHHBIX BBIIIE MO-
THUBOB (KEJTaHHE OTBJIEYHCS, HA BTOPOM — 3apaboTHas
IUIaTa, Ha TPeTbeM — HEeOOXOIMMOCTh IOTACHTh HCKH,
QIMMEHTHI) B IIEJIOM IOJIOKHTENBHO CKa3bIBAIOTCS Ha
HCIIPAaBICHUH OCYKAECHHOTO. BMecTe ¢ 3THUM KelaHue
TPYZIUTHCS CIIOCOOHO B OIIPEAEIECHHOI CTENEHH CTUMY-
JUPOBATHCA 3aKIF0YaEMBIM B MECTaX JIMIICHUS CBOOOIBI
TPYAOBBIM JTOTOBOPOM.

Kaxnplii BTOpOH OCYXJICHHBIM, CUYMUTAIOIIMN, UYTO
TpyIUTCsl JOOPOBOJIBHO, 3aKNII0Yal TPYAOBOM JOTOBOP.
Ho cpenu Tex, KTO cuMTaer, 4To TPYAUTCS TOJIBKO MO-
TOMY, YTO TPYA OOS3aTeNbHbIH, OOJBIIE MOJIOBHHBI
ocyXaeHHBIX (57 %) ero He 3akmovanu. Kaxapri BTO-
poii onpormieHHbI Hamu coTpyaHukK YHC cuuraer, uto
C OCYXICHHBIMH HYXXHO 3aKJII0UaTh TPYIIOBBIE JOTOBO-
psl. Kak BuaHO, 31€CH BOCHIPUSITHE OCYXICHHBIX U CO-
TPYZIHHUKOB COBIAJaeT, 3a MCKIIOUCHHUEM BO3PacTaHHA
JIOJIN OCYKJCHHBIX, CUMTAIOIIUX, YTO OHU TPYZISITCS IO
NPUHYKACHUIO U HE 3aKTI0YAIOIINX TPYAOBOU JOTOBOP.

Hecmotps Ha HOopMy 4. | c1. 103 YUK PO, npennu-
CBIBAOLIYIO JUISl OCYXJICHHBIX OOS3aHHOCTH TPYIHUTHCS,
JIBE TPETH OCYKJICHHBIX CUHUTAIOT, YTO TPYIATCS JOOpO-
BosbHO. bonbmmHcTBO coTpyaHukoB YHC cormamraer-
Csl C TeM, YTO OCYKJCHHBIE BCTYyIalOT B TPYJOBBIE OT-
HOLIEHUsI TOOPOBOJILHO. DTO CBHIETEIBCTBYET O CXOJ-
CTBE BOCHIPHSITHS OIHUX JIPYTUMH.

W3 Bcex OMpOIIEHHBIX OCYKAEHHBIX 78 % cramu Obl
paborats, ecimu Obl Tpyd cTan HO0OpoBOIBHBIM, 61 %

OIIPOILICHHBIX COTPYIHUKOB CUMTAIOT Takxke. MHaue ro-
BOpsi, OOJIBIIAS YacTh COTPYAHUKOB M OCYK/IEHHBIX I'O-
TOBBI K TOMY, YTOOBI IIPH3HATH TPY X 1OOPOBOJIEHBIM.

Kak BHUIHO M3 JAHHBIX COLMOJOTMYECKOTO OIpOCa,
YTOJIOBHO-HCIIOTHUTENbHAS CUCTEMa Ha YPOBHE BOCIIPH-
ATUS OCYXKICHHBIX ¥ COTPYIHUKOB (T.€. CYOBEKTHBHO), B
MIPUHIUIE, TOTOBA K UCKIIFOUEHUIO 0043aTENbHOCTH TPY-
Jla OCyXJeHHbIX. TeM He MeHee KaXIblil 4eTBEpThbIM
OCYXJCHHBIH M COTPYAHHMK CUUTAET, YTO TPYZ B MecTax
JIMLIEHHs] CBOOO/IBI OCTACTCS TPYIOM 0053aTENBLHBIM.

Jnst Toi 4acTH OCYXK/IEHHBIX, KOTOpBIE B MeCTax
JIUIIEHUST cBOOOIBI TPYAATCS TOOPOBOJIBHO, MCKIIOYE-
HHUE IOPHIMYECKOH 00S3aTEIbHOCTH TPYyJa BO3MOXHO
yIKe ceifuac, OHAKO ISl OCTANBHBIX TaKOE HCKITIOYEHHUE
OyZmeT BeCTH K OTKazaM OT paOOThl M HEXEIaHHIO TPY-
IUThCST BooOme. FIMEHHO 3Ta 4acTh OCYKIEHHBIX yKa-
3pIBa€T HAa HHU3KYIO 3apabOTHYIO IUIATy, HEYIOBIIETBO-
pUTENbHBIE YCIOBUS TPYyJa, HA OTCYTCTBHE pabOTHI IO
UMEIOLIEHCS Y HUX TPYAOBOM CIELMAIbHOCTH.

OTMeHa 00s13aTeIbHOCTH TpyJia ceiiuac HEU30EeKHO
NPUBEJET K CHUKEHHUIO TPYJOBOW 3aHATOCTH OCYKICH-
HBIX KaK Cpeay J0OPOBOJIBHO TPYASIIMXCS, TaK ¥ CPEIH
TeX, KTO TPYyANTCS 10 NPHUHYXAEHHI0. [yt 3TOro Heoo-
XoanMa o0mast 00beKTHBHAs TOTOBHOCTH YTOJIOBHO-HC-
MTOJTHUTEIHHOW CUCTEMBI K TAaKUM M3MEHEHUsIM. B uacrt-
HOCTH, HYKHO YBEJIMYHTh KOJIMYECTBO PabOUMX MECT,
CO371aTh HOBBIC OPraHU3aLlUM HAa TEPPUTOPHU HCIIPABH-
TENBHBIX YYPEXKICHUH WM TPEIOCTABUTH 3EMEIbHBIC
YYaCTKH U NPOU3BOACTBEHHBIC MOIIHOCTH Ha YCIIOBHAX
MOJIB30BAHUS] KOMMEPUYECKOMY CEKTOPY SKOHOMHKH.

[epcrieKTUBBI UCTIONB30BaHMUS TPYJIOBBIX JOTOBOPOB,
Ha Halll B3I, 1eJIecO00pa3Ho CBS3BIBATH C IIPEHMYIIIe-
CTBAaMH JUISl OCYIKJICHHBIX, 3aKJIIOUYMBIIHNX JIOTOBOPBI IS
YCWIICHUSI WX TIO3UTHBHOM MOTHBAllMOHHOW cdepbl |
CTUMYJIMPOBAHUSI )KEJIAHUS K JTOOPOBOJIBHOMY TPYIY.

C nmo3unuy BHYTPEHHEH OpraHu3aluu Tpynaa Tpeoy-
€TCsl MacCOBOE BHEIPEHHE TNPAKTUKHU 3aKIIOUCHHS JO-
TOBOPOB C OCYXJICHHBIMH JUIS JOCTHKEHHSI MOTHBAIU-
OHHOTO M CTHUMYJHUPYIOIIEro 3¢ ¢eKra ¢ Henblo pa3Bu-
THSI JUCIO3UTHBHBIX Hayall B yTrOJOBHO-HCIIOJIHHUTEINb-
HOHM cucTeMe, a Takke mpopaboTka Bompoca 00 HMHBIX
Mepax CTUMYJIMPYIOILEro XapakTepa, HallpaBJIeHHbIX Ha
MOTHBAIMIO OCYXIEHHOTO K OOIIECTBEHHO MOJIE3HOMY
TpyLy. DTO 00OCHOBaHO, MOCKOJIBKY JOIOBOD, 3aKIIIO-
YaeMblil C OCYKACHHBIMH, BBITIOJIHIET MOTHBALIOHHYIO
(moOy»xnaronryto) GyHKIUIO, KOTOpas B COYETaHUH CO
CPE/ICTBAMHU CTHMYJHUPOBAaHHUS K TPYyOy oOecreduBact
WCIIpaBJICHNE OCYXX/ICHHBIX. B uncie Takux cpeacTs
BBIJICTTM CJICTyFOLIHE:

- B 3aBUCHMOCTH OT ITOBEICHUS M OTHOIICHHA K TPY-
Iy B TEYEHHWE BCErO IepHoJa OTOBIBAHMS HAKa3aHHA
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OCYXJICHHBIM K JIMIICHUIO CBO60)IBI MOJKET OBITH M3Me-
HCH BUJ UCIIPABUTCIILHOTO YUYPCKIACHUA, HAIPUMEP OHU
MOTYT OBITh IIEpeBe/IeHBI B KOJIOHHUIO-TToceIeHue (cT. 78
YUK PO);

- TOJIOXKHTENIbHASL XapaKTepUCTHKA BaXKHA s 100-
POCOBECTHO TPY/SIIMXCS OCYXAEHHBIX IPU PEIICHUU
BOIpoca 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHUH, 3a-
MEHE HEOTOBITOW YacTW Haka3aHUs Ooiee MATKHM BH-
oM Hakazauus (ct. 175 YUK P®D);

- TOOpPOCOBECTHO TPYIAIIMKCS OCYXICHHBI UMeeT
BO3MOKHOCTb 3aIJIainTh BUHY Hepe] 00IEeCTBOM H I10-
TEpHEBIIMMH: MOTACUTH IITpad Kak yroJIOBHOE HaKasa-
HUEC, TPAXIAHCKUE UCKHU, UCIIOJTHATL AJIMMCHTHBIC 00s1-
3aTeNbCTBA M, B LIEJIOM, HMETh JICHE)KHBIE CPENICTBA Ha
COOCTBEHHOM JIMLIEBOM CYETE.

Hwuskast pacrnpocTpaHeHHOCTh 3aKIIOYEHUs TPYIO-
BOT'O JIOTOBOpa Ha MPAKTHUKE CBHIETEILCTBYET O HEJOC-
TaTOYHOM HCIIOJIb30BAaHUN INEPCIEKTUBHOTO HOTEHIIHMA-
Ja TUCIIO3UTHBHBIX HAa4yajl B YCIOBHAX JIMILICHUS CBOOO-
Ipl. [l X MOTHOIIEHHOH peann3aliiy 1enecoo0pa3Ho
JOTIONHATH OOBIYHBIE YCIOBHS JOTOBOPA, 3aKI0YaEMO-
IO C OCYXICHHBIMH, 00S3aTEILCTBAMH, CBA3aHHBIMHU C
PEKMMOM U YCIOBHAMH OTOBIBAHHS JTHUIICHUS CBOOOBI.
OnHaKO OYEBH/IHO, YTO BOZHHUKAIOIINE HA OCHOBE TAaKO-
ro JJOrOBOpa MPaBOOTHOIICHUS BCE K€ HEe OyAyT B TOJI-
HOH MEPE MACHTUYHBLI MPABOOTHOUICHHAM, BO3HHKAIO-
MM B pe3yJIbTaTe TPYA0BOTO JOTOBOPA, 3aKIIOYEHHOTO
Ha ocHoBanuu HopM TK P®. Ha Hux HenszOexxHO Ha-
KJIaJIBIBAIOT OTIIEYATOK YCJIOBHS peXuMa. 3HAuuT, CIie-
nuduKa Tpyaa ONpenessieTcss He TOJIbKO HaIW4ueM J0-
TOBOpa, HO W MHBIMH CTHMYJHUPYIOIINMH MEpPaMH Yro-
JIOBHO-HCIIOJIHUTENBHOTO 3aKOHOAATENbCTBA (TIPaBoO Ha
XOJAaTalCTBO 00 YCIOBHO-JIOCPOYHOM OCBOOOKICHUH,
W3MECHEHHE BHJIa HCTIPABUTEILHOTO YUPEXKICHUS U T.1.).

BaxHo T0, 4TO camMo 10 cebe HalIu4ue 3aKJIF0YEeHHO-
T0 JIOrOBOpa C KaTeropuel JIuil, TOMMEHOBAHHBIX B 4. 2
ct. 103 YUK P®, He CBHUIETENBCTBYET O TOXKIECTBE
MEXIy UX TPYJOM M TPYAOM CBOOOIHBIX rpaxiaH. Ha-
XOJACH B YCJIOBUSX, O'PAHUYMBAIONIMX PSJ] IpaB, KOTO-
PBIMH HaJICEHBI CBOOOJIHBIE Tpa)JaHe, OCYXICHHBIE,
Jlayke ¥ BCTYNAIOLIME B TPYJOBBIEC NPABOOTHOMICHUS 110
JKEJIaHUIO, BIIOCIEACTBHM HE MOTYT BOCIOJIB30BATHCS

MOJHBIM 00BEMOM IMIpaB, 3aKPEMJICHHBIM B TPYAOBOM
3aKOHOJATENIbCTBE (HAapHMep, MPaBO HA IEPEeBOJA Ha
JIpyroe MecTto paboThl, MPaBO Ha OTIYCK IUTEIHHO-
cTb10, IpenycMorperHoi TK P®D).

Bonee mupoxas peanusanys AUCHO3UTUBHBIX Haudall
B YCJIOBHSIX HECBOOOJBI MOJHOCTHIO OTBEYACT HBIHEII-
HUM TpeOOBaHHUAM MEXKIYHAPOJHO-TIPABOBBIX AaKTOB.
Tak, B [IpaBuiax MaHzaems! onpenensercs, 9T0 OpraHu-
3a0us U METOIOBI paboTHl B TIOPEMHBIX YUPSKICHHUIX
JOJDKHBI OBITh MaKCUMAaJbHO MPUOIIDKEHBI K TEM, KO-
TOpBIC TPUHSATHI 32 MX CTEHAMH, YTOOBI 3aKITIOUCHHBIE
MPUYYaIrCh TAKUM 00pa3oM K YCIIOBHSM TpyZJa Ha CBO-
6oxae (ITpasuio 99).

IIpu 3TOM coueTaHue AWUCHO3UTHUBHBIX U HMIEpa-
TUBHBIX Ha4ajl B YCJIOBUAX JIMIIECHUS CBOOO/BI TO3BOJIS-
eT Oosee 3GGEKTUBHO NOCTUTaTh IEIH HCIPABICHUS,
3aKkperieHHoi B c¢T. 9 YUK PO.

Takum 00pa3oM, B UCHPABUTEIBHBIX YUPEHKICHISIX
3aKIFOYCHUAE TPYJOBOTO JOTOBOpa HIH «IOTOBOpa O
TPYAOYCTPOICTBE)» B MPHHIHUIIE JKEIATSIHHO, TIOCKOIb-
Ky 3TO pacIIupseT NO3UTHUBHYIO MOTHBAIMIO OCY>KICH-
HOTO, TIOBBIMIAET THOKOCTH MPAaBOBOTO PETYIHPOBAHU
u obecrieynBaeT NMPUMEHEHHE IHCIIO3UTHBHBIX Hadal.
OpHako B HACTOALIMX YCIOBHAX BO3MOXKHOCTH 3aKIIIO-
YeHHs TaKUX JOTOBOPOB HE CBHUICTEIHCTBYET O HEOO-
XOAMMOCTH MCKJIIOYEHUS 00513aTebHOCTH TPYAa B Mec-
Tax JIMIIEHUs CBOOOABI. DTO BO3MOXKHO JIMIIb B IEp-
CIHEKTHBE B YCIOBUSX MOJEPHU3ALUN MaTepHUanbHO-
MIPOM3BO/ICTBEHHON 0a3bl YUYpPEXKACHUH, HPOBEICHUH
MacITaOHOW BOCIUTATEIBHOH pabOTHI, BHECCHHU W3-
MEHCHHH B JCHCTBYIOIIEE YTOJOBHO-HCIIONHUTEIHHOE
3aKOHOJATEIHCTBO, B TOM UHUCIIC ITyTEM Pa3BUTHS CHC-
TEMBl CTUMYJIHPOBAaHUS TOOPOCOBECTHOTO OTHOIICHUS
OCY)XJICHHBIX K TPyIQy. B mTore, B HaCTOSIINII MOMEHT,
HU IIeNH, TocTaBJeHHble B KoHIeNuu pa3BUTHUS yTO-
JIOBHO-UCIIOJHUTENBHOM cuctembl Pocculickoii ®ene-
pauuu no 2020 roma (B pen. Pacmopspkenus IlpaBu-
tensctBa P® ot 23.09.2015 N 1877-p), HU TeKyluii
YpOBEHb DPa3BUTHS YTOJOBHO-UCIOIHUTENIBHON CHCTe-
MBI HE MO3BOJISIIOT CAENaTh BBIBOJ O FOTOBHOCTU K HC-
kmouernio n3 YUK P® obs3arenbHOCTH TpyAa ocyk-
JICHHBIX B MECTaX JINIICHUS CBOOOIEI.
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LABOUR IN PRISON IN THE PERCEPTION OF CONVICTS AND EMPLOYEES OF CORRECTIONAL
FACILITIES

Ugolovnaya yustitsiya — Russian Journal of Criminal Law, 2017, no. 10, pp. 97-104. DOI: 10.17223/23088451/10/16

Ilya S. Mirusin, Tomsk State University (Tomsk, Russian Federation). E-mail: stealth@sibmail.com

Keywords: labour of convicts, labour contract, imperative principles, dispositive principles, obligation of labour.

The article examines the problem of the legal regulation of labour of convicts sentenced to imprisonment, the correlation of
the perception of work by convicts and officers of the penitentiary system. It is known that back in the early 1990s, the authors of
the alternative project of the Correctional Labour Code of the Russian Federation proposed a broad system of incentives for
convicts to conscientious voluntary labour. At that time, the Correctional Labour Code of the RSFSR contained provisions
according to which only convicts with a conscientious attitude to labour could be subject to parole, replacement of the unserved
part of punishment with a milder form, a suspended sentence.

Now, like in the Soviet period, socially beneficial labour of convicts in prisons is recognised as one of the main means of
their correction (Part 2, Article 9 of the RF Correctional Code). But convicts themselves perceive it ambiguously. In many
respects, it is because there are obvious differences between the labour of convicts and of free citizens. This issue was long and
actively discussed in the Soviet literature on correctional labour law. And the positions of the authors were often opposite. Some
pointed to the equivalence of the labour of convicts and of free citizens. In their opinion, the nature of the labour of convicts was
no different from that of ordinary workers. Others believed that the well-known differences between the labour of prisoners and
of free citizens are inevitable, they will exist as long as the labour of prisoners exists, for these differences are generated by the
purposes and peculiarities of this labour.

The essence of the labour of convicts in prisons is determined by the following main features: 1) in terms of economic theory,
it is equivalent to labour out of prison by nature; 2) unlike the labor of free citizens, the labour of convicts is compulsory and not
voluntary (with the exception of the categories specified in Part 2 of Article 103 of the RF Correctional Code); 3) labour mainly
pursues a correctional goal, and its economic role (including profit-making) does not come first, which is in accordance with the
norms of international law; 4) the labour of convicts, as well as its conditions, is not a penalty; it is a non-punitive correctional
measure that combines with punishment.

Obviously, the compulsory nature of the labour of the majority of convicts is a manifestation of imperative principles in penal
legal regulation. Such principles are enshrined in most other norms of penal legislation. However, in a number of legal situations,
it can be stated that imperative principles are increasingly supplemented or even superseded by dispositive ones. One of the
manifestations of dispositive principles may be a contract concluded with convicts in the sphere of their employment. This
practice exists in many regions of the country, although the RF Correctional Code does not contain a norm obliging the
administration of a correctional facility to conclude such contracts.

The data of a sociological survey demonstrate that the penal system at the level of the perception of convicts and employees
(that is, subjectively) is actually ready to exclude the obligatory labour of convicts. Nevertheless, every fourth convict and
employee believes that labour in prisons remains compulsory.

For the part of convicts who work voluntarily in prisons, the exclusion of the legal obligation of labour is possible now; but
for the others, such an exclusion will lead to refusals to work and unwillingness to work at all.

From the viewpoint of internal organisation of labor, it is necessary to mass-enforce the signing of contracts with convicts to
achieve a motivational and stimulating effect that will develop dispositive principles in the penal system. It is also necessary to
settle the issue of other incentive measures to motivate the convicted person to useful work. This is justified, since the contract
signed with the convicts performs a motivating function, which, in combination with incentives to work, ensures the correction of
convicts.

Thus, in prisons, the conclusion of a labour contract or an “employment contract” is desirable, since it enhances the positive
motivation of the convict, increases the flexibility of legal regulation and ensures the application of dispositive principles.
However, under the present conditions, the possibility of concluding such contracts does not indicate the need to exclude the
obligation of labour in prisons. This is possible only in the long term in the conditions of modernisation of the material and
production base of facilities, large-scale educational work, changes in the current penal legislation, including a system of
incentives to encourage conscientious attitude of convicts to labour.
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