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IOHSITUE, IPABOBASI [IPUPOJIA
U CTPYKTYPA CEMEMHOM TAMHDBI

Obocnosvigaemca nowsmue cemeliHol MmatiHbl KaKk C8e0eHUll, KAcaiouuxcsa onpeoe-
JIEHHO20 Kpyed CYObeKmos8 CeMelHblX NpasooMHOUleHUl, paszeiauerie KOMmMOopbix
ModHcem nogneub Hebiazonpusmusle nocireocmeus. Ilpasosas npupooa cemeliHou
Maiinbl MHO20ZPAHHA, NPEONdeaemcs pacCMAmpusams ee KaK CUCmemy HOpM, KaKk
6nazo, Kkax npasomouue. Cmpykmypa npeoiazaemcs 8 8uoe Hemvlpex NeMeHMos:
Maiinbl NPOUCXONCOeHUs Oemell, MAUHbl UMYWEeCBEHHO20 Xapakmepd, MauHbl Iud-
HO20 Xapaxkmepa, maiinvl 3asewjanus. Haubonee cioxicHvim 31eMeHmom 6 cmpykmype
saeasiemes maina sasewanus. Kpumuxyemcs npoexm 3axona «O cosmecmuom 3age-
WaHUU cynpy2o8y.

KiroueBsie crnoBa: cemelinas maiina, cmpykmypa cemelHol maiiHvl, NoHAmue cemeli-
HOU MAatiHbl, MAHA 346eUWaAHUSL.

Hayka cemeitHoro mpaBa ceromHst od6oramaercss HOBBIMH MOJXOJaMH, HICS-
MH, OLIEHKaMH, KOTOPbIE OTPa)katoT Pa3BUTHE HAYYHON MBICJIU U SBJIIOTCS 3a-
KOHOMEPHOM peakuuel Ha MEHSIOIIMEC COLMaIbHO-3KOHOMHYECKUE, MUPOBO3-
3peHUYECKHE, OPUINUECKIE YCIOBHS KU3HN 0OIIeCTBA.

MHorue CcrnenuantucTsl TOBOPAT O HEoOXO0AUMOCTH (HOpMUPOBAHUS OOIIEH
TEOpUU CEMEHHOro mpaBa, KOTOpas AOJDKHA COIEp)KaTb OCHOBOIIOJIArarolliue
XapaKTEPUCTUKH CYITHOCTH M MPUHILIUIIOB 3TOH OTpaciu, a TaKKe MOHATUHHBIN
anmapar, 0003Ha4aloNif OCHOBHBIE SIBJICHUS OpaYHO-CEMENHHBIX OTHOIICHHH.

o HacTosmero BpeMeHH B POCCHICKOM CEMEMHOM 3aKOHOAATEIbCTBE OT-
CYTCTBYET JIETJIbHOE ONPEACICHUE IOHATUHN «CEMBSA», «WIEH CEMBU», JINYHAS
U ceMeliHas TaliHa» U JAp. B 3akoHOJAaTENbCTBE CYIIECTBYET MHOI'O CMEXKHBIX
MOHATHH, OTHOCSIIUXCS K ceMeiinon Taiue: B ¢T. 150 'K P® na3Banbl 1HyHast
U ceMeliHas TailHbl, HEIIPUKOCHOBEHHOCTh YacTHOM >ku3HU. B c1. 1 CemeiiHoro
Kojiekca PD B uymcie MpUHITMIIOB ceMeiHas TaliHa 00O3Ha4YeHa Kak HeJOoITy-
CTHMOCTbH NTPOM3BOJIBHOTO BMEIIATENbCTBA KOr0-1100 B 1ena ceMbr. Ho Hurzme
HE yKa3aHbl KPUTCPUH OTHECCHUS TOH WIIM MHOW WH(POPMAIUU K 3THM BHJIaM
TaiiH.

[IpaBo Ha cemeliHyl0 TailHy — 3TO KOHCTHUTYLIMOHHOE mpaBo rpaxiaH. Co-
m1acHo 4. 1 cr. 23 Koncrutynuuu Poccuiickoit ®@enepanuy Kaxxplii UMEET IIpaBo
Ha HENPUKOCHOBEHHOCTh YaCTHOW YKU3HU, JIMYHYIO U CEMEHYI0 TaliHy, 3allUTy
cBoeil yectn u nobporo nmenu. [IpaBo Ha cemeliHyro TaiiHy MMeeT KOPHU BO
Bceobmieit neknaparun npas yenoBeka 1948 r., KoHBeHIIMM O 3amuTe npaB ye-
JIoBeKa M oCHOBHBIX cB000 1950 r., KonBenuuu Conpyxecrsa HezaBrucnmbix
TlocynapcTs o mpaBax ¥ OCHOBHBIX CBOOO/Iax yesoBeka 1995 r.
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Hopwmps! 0 3amure TUIHON ¥ cCeMEHON TallHBI COAEPKATCS B PA3TUIHBIX OT-
pacisix. Crates 139 CK PO ycranaBnuBaeT HOPMBI O COXpPAaHEHUU TaHBI YCBI-
HoByieHus. B c1. 15 CK P® roBoputcs o TailHe MEIUIIMHCKOTO OOCIIeIOBaHUS
Ju1, BeTynaomux B Opak. B YronoBHoMm konekce PD 3amuTa TUUHOM U ceMeit-
HOU TaitHbI ocymiecTBisieTcst Ha ocHoBaHuU cT. 137 YK P®. Hopmamu YIIK PO
u I'TIK PO mpenaycMaTpuBaeTcsl 3aKphITOE CyeOHOE pa3dUpaTeNbCTBO B LEIAX
COXpaHEHHs CBEJCHMH 00 MHTUMHBIX CTOPOHAX XH3HH y4YacCTBYIOUIUX B JIeje
JUI, a TaKkKe 00eCHeueHHs TalHBI YCHIHOBIEHHS. B psme ¢enepanbHbIX 3aKo-
HOB, TakuX kak @3 «O mepcoHaNBHBIX JaHHBIX», «O0 uHbopManmu, nHpopMma-
LIMOHHBIX TEXHOJIOTUAX M O 3aiuTe uHpopMmanum», «O0 akTax rpa)IaHCKOTO
COCTOSIHUSI» U JApP., COASPKUTCS HEMAJIO HOPM, HAIlpaBJIEHHBIX HA 3aIIUTY JIMY-
HOM U ceMeWHOU TallHblI.

Yerko Belpakena n nosunus Koncrurymwmonnoro Cyma P®: «IIpaBo Ha
HEMPUKOCHOBEHHOCTh YACTHOM JKU3HU, JIMYHYIO U CEMEHHYI0 TallHy O3HaudaeT
MPEIOCTAaBJICHHYIO YENIOBEKY M TapaHTUPOBAHHYIO TOCYJapCTBOM BO3MOXHOCTh
KOHTPOJIMPOBATh MH(POPMAIIHIO O caMOM cede, MPEMsITCTBOBATh PasTIAIleHHIO
CBEJICHUH IMYHOTO, MHTUMHOTO Xapaktepay [1].

EcTp noneITKu onpeneneHusi CEMENHON TaillHbl U B IOPUINYECKON TUTEpaTy-
pe. Tak, A.A. KaynoBa ompenensieT TUYHYIO TaifHy KaK OXpaHseMble YrOJOB-
HBIM 3aKOHOM CBEIICHHS, OTPaKAIOIINE 0CO00 BaXKHBIC CTOPOHEI YaCTHOH JKU3HH
JIMLA, KOTOPbIE IPUIAIOT UM KOH(UASHINATIBHBIN XapaKTep; a CeMEHHYI0 TaliHy —
KaK CBEJICHUS, OTPAXKAIOIINE 0CO00 BaXKHBIE CTOPOHBI YACTHOM JKU3HU HECKOIb-
KHMX JIML, HaXOASIIUXCA B JIPYr C JAPYIOM B CEMEHHBIX OTHOLIEHHSX, KOTOPbIE
MpUIaloT UM KOH(UAESHIMANEHBIH XapakTep [2. C. 645].

ITo muenuro B.A. HoBukoBa, cemelinas TailHa sIBJI€TCS IPYNIIOBOM TaliHOM,
HOCHTEJISIMA KOTOPOH BBICTYIAIOT YiICHBI OJIHOM CEMBbU M KOTOpasl MPeICTaBIACT
HHGOPMAITHIO 0 B3aUMOOTHOIIEHUAX Mexxy Humu [3. C. 20].

PaccmaTpuBas nonsarue cemeiiHoi Taiinbl, M.B. MaknakoB omnpexnenui ee
CIIEYIONINM 00pa3oM: ceMeiHas TaifHa — 3TO CBEACHUs, 3aTparuBaroiue WHTe-
PECHI JIMILI, COCTOSIIIUX B CEMEHHBIX OTHOIICHUSAX, KOTOPBIE ONpPENETIEHbl COOT-
BETCTBYIOLUMHU JIMIAMH UM B CHJIy 3aKOHA U B OTHOLIEHUH KOTOPBIX BBEIEH
PEXUM OTpaHUUEHHOTO AoCTyma (KoHpuaeHnuansaoctn) [4. C. 136].

CyOBbexTamMu TMIHON M CeMEHHOM TaliHBI MOTYT OBITH (pr3HYECKHE, IOPHIIIC-
CKHe€ JIMLIA, OPTaHbl BJIACTH U MECTHOI'O CaMOYIIPABIIEHHUS, OCYIIECTBIISIOIINE JIeH-
CTBUA C KOH(pHICHIUATEHOW HH(popMarmer o ¢usrdeckux Jmnax. Obiamarenem
JIUYHOW W CEeMEHHOM TalHBI BCera sIBIseTCs (PU3UUECKOE JIUIIO MJIM HEOIpese-
JICHHBINA KPYT JIUII, CBSI3aHHBIX MEXTy COO0I OTHOIIICHUSIMH POJICTBA WK Opaka.

Copepxanue mpaBa Ha CEMEWHYIO TallHy COCTaBIIIOT MPABOMOYHS WieHa
ceMbH TpeOOBaTh HEPa3TIIAICHUS COOTBETCTBYIOIINX CBEIICHUA W TIPaBOMOYHS
pacrnopspkaThes 3ToH HH(OpPMaLKe 0 CBOeMy YCMOTPEHHIO, a TakkKe 00s3aH-
HOCTBIO TallHy COXpaHSTh.

[To mMuenuro mpodeccopa M.H. Maneunoi, ecinu Henb3ss 000COOUTH, «BbI-
pBaTh» CBEJIEHUS, KaCaroIUECs TOJbKO OJHOTO YJI€HA CEMbHU, TO COIJIACHE BCEX
JIPYTUX 4YJIC€HOB CEMbH, UMEIOIIUX MPaBO HA TalHY CEMEWHOU XU3HU, JOJHKHO
ucnpamuBarbes. Crneayer OTMETHTh, YTO NPHU 3TOM BONPOC HE MOXKET U He
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JOJDKEH peIaThCs KOJIMYECTBOM TONOCOB. Jlake HadWdWe OFHOTO «IIPOTHUBY
JIOJKHO TIPUBECTH K OTKA3y OT PAaCKPBITHS TaWHBI ceMeHoN xu3Hu [5. 175].

Kak u3BecTHO, MpeMeT CeMEHHOTO TpaBa CIEeMU(PUISCKAN — 3TO TOBOJIBLHO
Y3KUH KpYyTr OTHOILIEHUH, U IaJIeKO He BCe BOMPOCHI, Kacaloluecs CEMbH, MOTYT
PETYIMPOBATHLCS CEMEHHBIM 3aKOHOAATEIBCTBOM (APYKOa, JTIFOOOBH | T II.).

HekoTopble cemelinble TailHbI, HallpUMep TallHA YCHIHOBJICHUS, PETYIHPY-
I0TCS IETAIbHO Pa3iIUYHBIMU OTPACIISIMU 3aKOHOAATENbCTBA, HO OOJIBLIIMHCTBO
BHYTPHUCEMEWHBIX OTHOIICHHN PEeryaupoBaTh HEBO3MOXKHO. OOnmamarTeysM Jud-
HOUM M ceMeWHOU TallHbI Ha 3aKOHOJATEIFHOM YPOBHE IPEIOCTABICHA BO3MOXK-
HOCTh CAMHM OIIPEEIISITh MEPBI M CPEICTBA 3aIUThI JINYHOU 1 CEMEWHOMN TalHbI.

C y4eToM CKa3aHHOTO BHIIIE B APYTrUX MyOIUKAIMIX, TpeasaraeTcs onpeie-
JATh CeMeWHYI0 TalfHy Kak CBEICHHS, Kacaromluecs OIpPEIeICHHOTO Kpyra
CyOBEKTOB CEMEHHBIX MPAaBOOTHOIICHUH, pa3rialieHHe KOTOPHIX MOXKET II0-
BJIeYb HEOJIArONpHUsATHBIE TOCIEACTBUS.

CuntaeM, ecTh JOCTATOYHO WH(GOPMAIINH, CBHACTEIBCTBYIOIICH O MHOT000-
pasuMu ceMeMHBIX TaiiH!, HO B 3aKOHOJATENBCTBO HY/KHO BBOJIMTH OOJee 00IIme
npasuia. [Ipencrasisercs, 4To B CTPYKTYpY CeMeHHON TalHBI MOTYT BXOAHTD:

1. Taiina nmpoucxoxaeHus AeTell (Hanpumep, TailHa YCHIHOBJICHUS U APYTHe
dopmel npuHsTHS Aeteit, DKO). Cieayer UMeTh B BHIY, YTO OOSI3aHHOCTH CO-
XPaHATh TallHy YCHIHOBJICHHS PeOCHKA PacIpoCTpaHseTCsl He TOIBKO Ha JTHII, 00s-
3aHHBIX XPaHUTh CBEICHUS 00 YCHIHOBJICHUH KaK CITy)KeOHYI0 U MPOeCcCHOHAb-
HYIO TaiiHy, HO TaKk)Ke Ha BCeX 0e3 MCKJIIOYEHHUS I'pakJaH, OCBEJOMJICHHBIX 00
3TOM JIFOOBIM HHBIM 00Pa30oM.

[MomoOHbIE CBeNEHHST MOTYT CTaTh W3BECTHHI JIMIIAM, HEIIPUYACTHBIM K TIPO-
neaype YCbIHOBJICHUA, W3 PA3/IMYHBIX YCTHBIX W NHUCBMCEHHBIX HCTOYHUKOB
(13 pa3roBOPOB C paOOTHUKAMH OpraHa OTEKH M MOMEYUTENbCTBA, POJCTBEHHH-
KaMU yCBIHOBHTEIEH, muceM | T.11.). JIuma, pasriacuBIIie TaliHy yCHIHOBIICHHS
peOeHKa MPOTUB BOJM YCHIHOBUTEJEH, MOTYT OBITh MPUBJICUYCHBI K YTOJIOBHOM
OTBETCTBCHHOCTH.

2. TaifHbI IMYIIIECTBEHHOTO XapakTepa. JIroOble 00IEeCTBEHHbBIC OTHOIICHUS,
B TOM YHCJIE U CeMEHbIE, He MOTYT HOPMAaJIbHO CYIIECTBOBAaTh M Pa3BUBATHCS
6e3 obMeHa uH(popManue Mexay X ydacTHukamu. Hampumep, Bonpoc 00 nH-
(hOpMUPOBAHHOCTH CYNPYrOB O PEaTbHOM HMYIIECTBEHHOM IOJIOKEHUH JIPYT
apyra. MHOXeCTBO BOIPOCOB BO3HHKAET B TE€X CIIydyasiX, KOI/ia pedb HJIET O Cy-
mpyrax, KOTOpble B TeUCHHE Opaka OepyT MOTPEOHMTENBCKUE KPEIWTHI, HE WH-
(dhopMupys BTOpYIO MOJI0BUHY 00 UX 4rcie U 00beMax. ITO 3a4acTyr0 MIPUBOJIUT
K HEIJIaTeXEeCIOCOOHOCTH CEMBH M, KaK CIEICTBUE, K Pa3pyIICHHIO CEMEHHBIX
OTHOLICHU.

3. Taitapl MyHOTO XapakTepa (B TOM YHCIIC TaiHBI, CBI3aHHBIC C COCTOSHH-
eMm 3710poBbs). [Ipu BeTymienny B 6pak ofuH U3 OyIyIIMX CYPYroB IPEAIIOuH-
TaeT OCTABUTH B TaiiHE T€ WJIM MHBIE OOCTOSATENILCTBA CBOCH 10OpauHOI KU3HU.

! Tak, B.W. Jlonartuu TOBOPUT O HAIMYUH B 3aKOHOJATEIHCTBE 0KOJIO 30 BUIOB TalH (Ha OC-
HOBe aHaym3a Ooiee yeM 90 3aKOHOB), a MPH aHAIU3E MOJ3aKOHHBIX aKTOB UX YHUCIIO YBEIH-
yusaercs 10 40 [6. C. 32].
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OTH TaifHBI IPHUOOPETAIOT BBHICOKYIO 3HAYUMOCTH, OCOOCHHO €CIIH ATO KacaeTcs
COCTOSIHUSA 3[JOPOBBSL.

4. Taitna 3aBemanus. Bompoc o TailHe 3aBelllaHus B CHJIY €r0 CIOXKHOCTH
3acIyKHBaeT 0co00ro BHUMAaHUS B CBSI3U C BHIHECEHHUEM Ha OOCYXJIEHHE MHO-
TOMUJUTMOHHOW aymuTopuH untateneil «Poccuiickoii razersr» (2018. 27 amp.
Ne 7555 (92)) 3aKOHOMPOEKTa O COBMECTHBIX 3aBEIIAHUSIX CYIPYTOB.

K unciy ceMelHBIX TailH, HECCOMHEHHO, OTHOCUTCS U TaiiHa 3aBemanus. Ka-
3aJI0Ch OBI, TOCTATOYHO OTHOTO YIMOMUHAHUSA 00 3TOI pa3HOBHAHOCTH CEMeEii-
HOM TaWHbl. Benp B HaciaeICTBEHHOM 3aKOHOLATEILCTBE BCErma U Besne 0e3
HOpM 00 3TOil TaiiHe He o0xoxuTca. To ecTh 3TO yHHUBEpCANbHOE SBJICHUE U,
MOJKHO TPeNIoaraTh, JOKTPUHAIBLHO UCCIIEA0BAHHOE 10 MEJIOUCH.

Kiraccnueckoe moHnMaHue 3aBemIaHusl KaK OJHOCTOPOHHEH TaHOU CTPOro
(hopMaTbHOM JTIIYHOM CHENKH 1O CYIIECTBY He ocmapuBaetcs. [lpu cpaBHeHnn ¢
JPYTUMUA OJHOCTOPOHHHMH CJIENTKaMH BBIJIEINSETCS CYIIECTBEHHBIN ee MPU3HaK —
TalHBIA Xapaktep. Ha 3ToM kauecTBe pelieHus Haclenoaatens (3aBemaTens) u
Oazupyercst mpuopuTEeTHAS (POpMa HACICACTBEHHOTO IPABOMPEEMCTBA — HaCIIe-
JIoBaHWE TO 3aBemlaHuio. CBoOOAa 3aBEMIATENbHOTO PACIOPSDKEHHUS] HEOThEM-
nema oT Boyid. [10-00BIBaTENbCKH 3TO O3HAYAET, YTO 3a BCIO JKU3HBb YENIOBEKY,
HaKHBIIEMY KaKoe-IM00 IMYIIECTBO, HAJO UM PaCTIOPSAUTHCA.

Cyrp ymoMmsiHyTOro 3akoHompoekta pasbsicHsn I[1.B. KpameHuHHUKOB.
O6ocHOBaHUE ISl PSAAOBOTO YUTATENS, MOXKET OBITh, M JOCTATOYHOE, €CIIH BO-
Mpockl 3a1aBaTh He OyzaeT. Ho C IUBHIMCTHYECKMX TMO3UIMIA 3TO SIBJICHUE
3aCIyHBaeT 00CTOATEIBHOTO MPO(HECCHOHATBHOTO aHAIN3A.

CoBMecTHOE 3aBellaHue CYNPYroB MOAAETCS KaK OJUH U3 CHMBOJIOB «BEY-
HOU JIIOOBW», «HEPYIIUMOCTH OpayHOTrO COr03a». 37eCh HET HEOOXOJUMOCTH
JIOKa3bIBaTh OOPAaTHOE U MOATBEPXKIATh ATO YOUNHCTBEHHOH CTaTHCTHKON Pa3Bo-
noB. Hapon Temepsr mpearnodynTaeT COXKUTENLCTBO. [ TaBHOE HEOIarompusITHOE
OKHJIaHWE OT BBEJICHUS COBMECTHBIX 3aBEIaHUil B 000POT — ATO pa3pyllcHHE
TalfHBI 3aBellaHusd. Bons Hacnemomartens, oxpaHsemMas HOpMaMHu O TaifHe 3aBe-
IIaHMs, — 3TO CTEPXKHEBOM DIIEMEHT, sIIpo B JIF000# mpaBoBoi cucteme. Ha wH-
CTUTYTE TalfHbl U OCHOBaHa BCA CUCTEMAa HOPM O HACJIEOBAHUU IO 3aBELIAHHMIO,
vHavYe He ObUTO Obl HEOOXOIWMOCTH pa3inyaTh HACIEIOBAaHUE MO 3aKOHY H
HaCJICJIOBaHUE T10 3aBEUIAHHUIO U CTaBUTh HA MEPBOE MECTO NMEHHO HaCJIe/I0Ba-
HUe 10 3aBemannio. Cor3 CynpyroB He 03Ha4aeT CyMMY MX BOJIEU3bSBICHUH,
Y 3aBElIaHNe — HE IOTOBOP, &, KaK U3BECTHO, OJHOCTOPOHHSIS CeIKA.

B cr. 1118 T'K P® 3amucano: 1) pacmopsimuTbcss UMYIIECTBOM Ha CIydait
CMEPTH MOXKHO TOJBKO IyTEM COBEPIICHUS 3aBEUIAHMS; 2) 3aBEIIaHUE MOKET
OBITH COBEPILCHO TPAXKAAHIMHOM, 00JIaTaI0ONIM B MOMEHT €r0 COBEPIICHUS JIee-
CIIOCOOHOCTHIO B TIOJIHOM 00BeMe; 3) 3aBellaHHue JIOJDKHO OBITh COBEPIICHO
JUYHO; 4) B 3aBEIIaHUM MOTYT COJCP)KAThCS PACIIOPSHKEHHUSI TOJIBKO OIJHOTO
rpaxIaHuHa; COBEpIICHUE 3aBellaHus JByMs WUIU OoJiee TrpakaaHaMu HE J0-
IycKaeTcs; 5) 3aBelllaHue ABJSETCS OJHOCTOPOHHEH CIENKOH, KOTopas COo3/1aeT
mpaBa v 0053aHHOCTH ITOCTIE OTKPBITHS HACIEACTBA.

B cr. 1119 'K P® npenycMoTpeHO, 4TO «3aBeliaTeib BIPABE MO CBOEMY
YCMOTPEHUIO 3aBellaTh MMYIIECTBO JIIOOBIM JTUIIaM, JIFOOBIM 00pa3oM ompene-



Tonamue, npasoeast npupooa u CMpyKmypa cemeunol matiHsl 179

JIUTh JOJIM HACIIEAHUKOB B HACJIEJICTBE, JIUIIUTh HACIEICTBA OQHOIO, HECKOJIb-
KHX WM BCEX HACIIEIHHUKOB I10 3aKOHY, HE yKa3blBasl IPUYMH TAKOIrO JHIICHUS,
a B CIydYasx, IpeJyCMOTPEHHBIX HacToAmMUM KoxekcoM, BKIIOUUTH B 3aBeElla-
HUE WHBIE PACHOPSDKEHUs. 3aBellaTedb BIPaBe OTMEHUTh WM U3MEHUTH CO-
BEPLICHHOE 3aBELIAHUEY.

TaifHa 3aBemaHus Kak IpPaBOBOM MHOIOTpaHHBIA (PEHOMEH JOJKHA OBITh
COXpaHEHa OT BCSAKUX HENPOJYMAHHBIX U HECOCTOSATENBHBIX B TEOPETUYECKOM
ia”e uaeid. O0o0mas U30KEeHHOe, aBTOP IMPUXOAUT K CIESIYIOIINM BHIBOAM:

1. IIpaBoBast mpupoja ceMelHHON TailHbl HPOSBISETCS B TPEX AaCHEKTax:
BO-IIEPBBIX, 3TO COBOKYIHOCTb HOPM Pa3HBIX OTpaciei; BO-BTOPBIX, ceMelHas
TaiiHa Kak Onaro, T.e. OOBEKTHI T'PAXKAAHCKOTO MpaBa; B-TPEThHUX, COACPIKAHUE
IpaBa Ha CEMEHHYIO TaliHy COCTaBJIAIOT MIPAaBOMOUUS YICHA CEMbU TpPeOOBaTh
HepasrIalleHNuss COOTBETCTBYIOIUX CBEACHUM M IPaBOMOYMS PaCIOPSHKATHCA
3TOW MH(OPMaIHEH M0 CBOEMY YCMOTPEHHIO, a TaKXKe OOS3aHHOCTh ATy TalHY
HE pa3[Iallarh.

2. CTpyKTypa CeMEHHOI TalHbI BKJIIOYAET TalHY POUCXOXKICHHUS JICTCH, Taii-
HYy UMYILECTBEHHOI'O XapaKTepa, TAlHy JINUHOTO XapaKTepa, TaiiHy 3aBeIlaHusl.
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The concept of a family secret of domestic literature was insufficiently investigated.
The concept of a family secret as the data concerning a certain circle of subjects of family
legal relationship which disclosure, can entail adverse effects is proved. The legal nature of
a family secret is many-sided, it is offered to consider it as the system of norms as the benefit,
as competence. The structure is offered in the form of 4 elements: mysteries of origin of children,
mysteries of property character, mystery of personal character, secrecy of the will. The most
difficult element in structure is the secrecy of the will. The bill "About the Joint Will of
Spouses™ is criticized.



180 H.B. Jlunosckux

So far in the Russian family legislation there is no legal definition of a concept of family,
the family member, a personal and family secret, etc. In the legislation exists many adjacent
concepts relating to a family secret: in Article 150 of the Civil Code of the Russian Federation
the personal and family secret, personal privacy are called. In Article 1 of the Family code
among the principles the family secret is designated as inadmissibility of any intervention
someone in affairs of family. But even criteria of reference of this or that information to these
types of secrets are not specified anywhere.

The right for a family secret is a constitutional right of citizens. According to Part 1 of
Article 23 of the Constitution of the Russian Federation everyone has the right to personal
privacy, a personal and family secret, protection of the honor and a reputation.

The natural, legal entities, authorities and local government which are carrying out actions
with confidential information on natural persons can be subjects of a personal and family
secret. An owner of a personal and family secret is always the natural person or an uncertain
circle of people connected among themselves by the relations of relationship or marriage.

Competences of the family member are the maintenance of the right for a family secret
to demand nondisclosure of the corresponding data and competence to dispose of this infor-
mation at discretion, as well as a duty to keep a secret.

The secrecy of the will as a legal many-sided phenomenon has to be kept from everyones
the unreasoned and insolvent ideas in the theoretical plan. Generalizing stated, the author
comes to the following conclusions:

1. The legal nature of a family secret is shown in three aspects: first is a set of norms of
the different industries; secondly, family secret as benefit, i.e. subjects of civil law; thirdly,
competences of the family member are the maintenance of the right for a family secret to
demand nondisclosure of the corresponding data and competence to dispose of this infor-
mation at discretion and also this secret not to disclose a duty.

2. The structure of a family secret includes: mystery of origin of children, mystery of
property character, mystery of personal character, secrecy of the will.
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