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O IIEJIN JOKA3BIBAHUS B COBPEMEHHOM YI'OJIOBHOM ITPOIIECCE POCCHUHA

Crarpst mocBsIIeHa TIpobieMe COOTHOLICHWS ILENH JOKa3bIBAaHMS HA3HAUEHHWIO YTOJOBHOTrO mponecca. OTmedaercs
HaJIMIHE POTUBOPEUMS B 3TOM BOIPOCE KaK B JCHCTBYIOIIEM 3aKOHOAATEIBCTBE, TaK U B TEOPUH COBPEMEHHOI'O Yro-
JIOBHO-TIpOIiecCyaIbHOrO npaBa Poccun. [lemaercs BBIBOI O TOM, UTO ONPEICIICHNE [IEJIN JOKa3bIBAHUS B HAYKE 3aBHCHT
OT TOro, Kakasi Oy#eT BeIOpaHa METOJOJIOTHS MCCIICAOBAHMS, IPUBEPKECHIIEM KaKOro Moaxoxa OOpbObI C NMPecTyIHOo-
CTBIO OyZIeT SABIATHCS MCCIECIOBATENb M, HAKOHEI], CTOPOHHIKOM KaKOTO THIIA YTOJIOBHOTO IIPoIiecca OH OyIeT SIBISThCS.

Kuarwuesble ciioBa: yeib doxasbleanwz, yeib y20106H020 npoyecca, UCmMurda.

Bompoc 00 ncTHHE Kak LI J0Ka3bIBaHHUS B YrOJOB-
HOM CYJOIPOU3BOJCTBE, Ka3ajoch Obl JaBHO pa3pelieH-
HBII B TEOPUH, BHOBb CTAJl IPEAMETOM OCTPBIX AUCKYCCUI
KaK CpelM YYEHBIX HAayKH YTOJIOBHOIO IpoLecca, Tak U
PYKOBOAUTENEH CaMOro BBICOKOI'O YPOBHSI OPraHOB IpEA-
BAPUTENBHOTO CIEJCTBHA, IPOKYPATYPHI U CyAa.

Hauvanom muckyccuu CTamo yTBEP)KICHUE PYKOBOIU-
tensa CnencrBeHHoro komurera Poccun AWM. Bactpeikuna,
YTO «...LEJIb YTOJIOBHOT'O CYJONPOW3BOJACTBA... chopmy-
spoBaHa B crathe 6 YIIK. D1a 11e1p MoxeT ObITh JOCTHUT-
HyTa TOJIBKO TOrJa, KOTJa MpaBOBasl OLEHKA COAESHHOIO
OCHOBBIBACTCSI HA MCTHHHBIX JAHHBIX O COOBITUH IPECTYI-
JICHUsI ¥ KOrZia Cyabp0a 4eoBeKa He 3aBHCHT OT KpacHope-
YHsl CTOPOH. JTO HEBO3ZMOXKHO Oe3 BBISICHEHHMS (pakThue-
CKHX OOCTOSITENBCTB YTOJOBHOTO Jejia TaKMMH, KaKUMH
OHU OBIIH B JICHCTBUTENBHOCTH, TO €CTh YCTAHOBJICHUS IO
Jierry oOBeKTUBHOM UCTHHBD [ 1, ¢. 16].

ITo mpomecTBum HeCKOJIBbKHX MecsimeB 15 denpains
2018 r. Ha pacIIMPEHHOM 3aCEIaHUH KOJIJIETUH | eHnpoky-
patypsl I'enepanbhslil mpokypop Poccuiickont denepanyn
IOpuit Yaiika BbIpa3usl MHEHHE, YTO B paboTe POCCHUICKHX
clefoBatTeNiell 3a MOCIEJHHE JECSITWIETUS IPOHM30LUIa
nerpaganys, 4ro a0 70 % gen B cyde paccMaTpHBAIOTCS B
ocobom mopsiake. Cyn He MCCIeyeT 0Ka3aTellbCTBa, He
BBI3BIBACT U HE JONpANINBaAET cBHUeTeNnei [2, 3].

Uro xe B ACHCTBUTEIBHOCTH SIBIIIETCS LEIBIO YrOIOB-
Horo mporecca? SIBisiercs 1M 00bEKTHBHAs (MaTepHallb-
Hasl) MCTHHA IEJIbI0 JOKa3bIBaHM, a CaMO JI0Ka3bIBAaHUE —
LIEJIBIO0 YTOJIOBHOTO Iporecca’?

J1i1st TOro 4TOOBI OTBETUTH Ha 3TOT BOIPOC, IMONPOOyeM
MIPOCIEANUTh HCTOPUIO CAMOTO BOIPOCa.

Ecnn oOpatnThest K HAYYHBIM TPYZaM JOPEBOIIOLMOH-
HOT'O TIEpHO0/Ia, TO OOHAPYKUBAEM, UTO LIEJIBIO YTOJIOBHOTO
mporecca, 0 MHEHHIO OOJBIIMHCTBA YYEHBIX, SBISIOCH
nokaspiBanue. M.B. JlyXxoBCKOH BBICKa3bIBAJICA KPATKO U
KaTeropuuHo: «Bcs mesTenpHOCTH mporecca CBOAUTCA, B
CYIIHOCTH, K COOMPaHHIO JTOKA3aTeIECTB M ITOJIb30BAHHIO
nmu» [4, c. 197]. «3amgaya yromoBHOTO cy/ia — €CTh OTKPHI-
THE B KaXJIOM jene Oe3yCIOBHOH HCTHHBD»Y, — IHCAI
B.K. CnyaeBckuit [5, c. 69]. CmpaBemmuBocTh TpeOyeT
OTMETHUTb, YTO POCCUIICKHE Y4YEHBIE, ONpPENesis LEIblo
YTOJIOBHOTO TIpOLEcCa JOKa3bIBAaHUE, MOBTOPSUIA HUAEIHO,
paHee BBICKA3aHHYIO aHINIMICKUM ydeHbIM M. bentamowm.
Ero aBTopcTBY npunucsiBaercst ¢ppasa: «lckyccTBo cyno-
IIPOM3BOJCTBA €CTh HE YTO MHOE, KAK HCKYCCTBO IOJIB30-
BATBCS I0KA3aTEIbCTBAMM.

Jl1s1 NOpEeBOMIOUOHHBIX aBTOPOB TUIIMYHO BBIIBIKE-
HHUE KOHIICIIIINN «YTOJIOBHO-CYIEOHOM BEpoATHOCTH» [0,

c. 172-180; 7, c. 182], «cyneOHOM UCTUHBD, OHU CYUTAIIH,
49TO «...33Ja4ell cyma MODKHO OBITh HE CTPEMIICHHE K
OTHICKaHWIO OE3YCIIOBHOM MaTepHallbHOW WCTUHBI, a
CTpeMIICHHE K HCTHHE Iopuamaeckoi» [8, ¢. 93; 9, c. 303].

Takol moaxoa pOCCUUCKUX, J1a U HE TOJIBKO, IOPHCTOB
TOTO BpPEMEHH OBLT OOYCIIOBIICH CYIIECTBOBABIIUM MHUPO-
BO33PEHHUEM U METOAOJIOTHMEN HayKd U MO3HAHUS OKpYKa-
omero Mupa. Bo Bropoi nonoBune XIX B. mpou3onuio
MOIITHOE Pa3BHUTHUE BCEX HAYK: (Qrutoco(uu, JIOTHKH, MaTe-
MaTUKHU (U3UKU, XUMHHU, — 9TO TIOBJICKIIO 32 COOOW pa3BH-
THE TPAHCIOPTa, MPOMBIIUICHHOCTH, MEIUIMHEL. Beero 3a
nojaoBuHy croierus ¢ cepeaunsl XIX no Hawama XX B.
¢urocopus MPOWAET IMyTh OT arHOCTUIM3MAa (HEMO3HABA-
emocts Mupa) J. FOma, ¢unocodpun WM. Kanra (mo3nanus
MHUpa Ha YPOBHE CYOBCKTUBHBIX TEPCIKUBAHUIA), TUATICK-
Tukn [erems [0 OWANIEKTUYECKOTO  MaTepHhaan3Ma
K. Mapkca, ®@. DHrenbca, IpOBO3IIACUBIINX B3aUMOCBSI3b
TEOPUH U TPAKTUKU U BOZMOXKHOCTB JTOCTIDKCHUS MaTepH-
anmpHOM ucTHEI [10, ¢. 1-4; 11, ¢. 269-317; 12].

MapKcUCTCKOE YYEHHWE O MaTepHalbHOW (OOBEKTHB-
HOI) MCcTHHE B Havaje XX B. €Ile He CTaI0 HEOThEMIIEMOM
COCTaBIIAIOIIEH MUPOBO33PEHUSI POCCUICKUX FOPUCTOB, 3TO
npounsoiiner mosxe. Wrak, Ha pyoexe XX B. Hayka yro-
JIOBHOT'O MpOLIECCa UCXOIWIA U3 CIEAYIOIIEH TOKTPHUHBI:
LeNb TIpoIlecca — JIOKa3bIBaHWE, a IIeTh JOKA3BIBAHUSI —
YCTaHOBJICHHE IOpUANIEecKOi ucTunsl. [lomernm cebe, 9To
YYeHBIC TOW TOPHI HUKAK HE CBI3BIBAIA STOT BOIMPOC C
YYEHHEM O TUIAX YroJOBHOI'O Ipouecca.

B coBeTckuil nepnoJ MapKCUCTCKOE YUEHHE O AUAJIEK-
THYECKOM MAaTepHaIN3Me U OOBECKTUBHON HCTUHE CTaHET
METOAOJIOTMYECKOI OCHOBOM BCEHM HayKH, M TEOpHUs MpaBa
He Oynet uckimoueHneM. K 60-m romam XX B. Oyzaer pas-
paboTaHa KOHIICTIIIHS MaTepHAIbHOW (0OHEKTHBHOM) WC-
THHBI B YTOJIOBHOM Tiporiecce. B Hell 00OCHOBBIBAIOCH,
YTO TOJIBKO JIOCTOBEPHOE 3HAHHUE, HUMEIOLIEE XapaKTep
a0COMOTHOW HWCTHHBI B OTHOIICHUM HCKOMBIX (DaKTOB,
MOJKET CIIY)KUTh OCHOBOU ISl IPUHATHSI PEIICHUSI 110 ISy
B JIEATEIILHOCTH OPTraHoB pacciefoBanus u cyza [13, 14].

Ha ocHoBe koHIenuy OOBEKTHBHON WCTHHBI B YTO-
JIOBHOM TIpoliecce M OBUIO MOCTPOEHO 3aKOHOJATENLCTBO
coBeTckoro mepuoga. B cr. 2 OCHOB yromoBHOro cCyzno-
nponsBozcrBa Cotoza CCP u COrO3HBIX pecnmyOiuK ot
25.12.1958 u cT. 2 YTOIOBHO-NPOLECCYATBHOIO KOJAEKCa
PCOCP or 27.10.1960 3agauamMu COBETCKOTO yroOJIOBHOIO
CYIIOTIPOU3BOJICTBA SIBIILINCH OBICTPOE WM MOTHOE PAaCKPHI-
THE TPECTYIUICHUA, N300 IMYeHIEe BUHOBHEIX U o0ecrede-
HUC TPAaBWIBHOTO TIPUMEHEHUS 3aKOHA C TEM, YTOOBI KaX-
JIBIA COBEPIIUBIINN MPECTYILICHUE OBLT IOABEPTHYT CIIpa-
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BEJIMBOMY HAKa3aHWIO, M HA OJWH HEBUHOBHBIA HE OBLI
TIPUBJICYEH K YI'OJIOBHOM OTBETCTBEHHOCTH U OCYK/CH.

B Teopum coBeTckoro yroioBHOro mpoiecca He Ipo-
BOJWJIOCH PA3MUUUsl MEXIy LeIsIMH M 3ajgadamu [15,
c. 42-43]. Uenp noxaseBanus YIIK PCOCP we 3akper-
75U, BONBIIMHCTBO yYEHBIX BBIBOAWIO LENb JOKA3bIBa-
HUS — YCTaHOBJICHUE UCTHUHBI — U3 MOJNOXKEHUH 4. 1 cT. 69
VIIK PCOCP. Llens — ycraHoBiaeHne 00bEKTUBHOM HUCTH-
HBl — B PaBHOM Mepe OTHOCWJIACh K CTaJIusIM MpeABapH-
TEJIFHOTO PacclieIoBaHusl U cy1eOHOro pa3donpaTenbCTBa.

Hano ormars momKHOE y4eHBIM M 3aKOHOZATEII0 TOrO
BPEMEHH, C KAaKOH ITOCNIeJOBATEILHOCTHIO M JIOTUKOH OBUTH
CO3/1aHBI TEOPHS! M 3aKOH, a TIOTOM 1 BOIUIOIICHA B MPaKTHYe-
CKYIO AESTEIbHOCTD MJIes NCTUHBI B YTOJIOBHOM CYJIOIPOM3-
Bozctee. [locienoBaresbHO, OT METOMOIOTHH JIHAICKTHYe-
CKOTO MaTepHalli3Ma K IPaBOBOM TEOPHH JOKA3bIBaHHS Ma-
TepruaJbHOH (OOBEKTHBHOM) MCTHHBI KaK IEIH YTOJIOBHOI'O
mpouecca, HOCPEACTBOM  3akpemieHuss B Hopmax YIIK
PC®CP, Oburta ycraHOBIEHa O00S3aHHOCTH BCECTOPOHHETO,
TIOJTHOTO PACKPBITHS MPECTYIUICHWH Kak Ui OpraHoB pac-
CIIEZIOBaHMsS], TaK M IS cyna. Takod IOps/IOK IPOU3BOICTBA
TI0 YTOJIOBHBIM JIeJIaM YKJIAbIBAJICS B NPEJCTABICHHE IOPH-
CTOB O CMEIIIAHHOM THIIE€ YTOJIOBHOI'O IIpOLIecca.

Bepuemcst k cerogusimHeMy aHIO. B pesynbrate pac-
naga Coserckoro Coroza B 1991 r. u npousomeammx no-
JUTHICCKON, SKOHOMHUYECKOH H cynaeOHOW pedopMm Bce
CMENIajoch B JaHHOM BOINPOCE W B YTOJIOBHOMH ITOJIMTHKE,
U B TEOpUH, U B 3aKOHOJATEIILCTBE.

Ecnyn He 3a0CTpsTh BHUMaHHWE Ha pa3linuue TEPMHHOB
«IeNby, «3aJaun» U «HazHaueHue», To B cT. 6 YIIK Poc-
CHM 3aKpeIUIEHO, YTO YTOJOBHOE CYIOIPOU3BOACTBO
NIpeHa3HAYeHO JUIS 3aIUMTHl NpaB JIMIl U OpraHU3alWH,
MIOTEPIEBIINX OT NPECTYIUICHUH, @ TAKXKE 3alUThl JIMYHO-
CTH OT HE3aKOHHOTO M HEOOOCHOBaHHOI'O OOBHHEHUS,
OCYXJIEHHsI, OTPaHUUYCHHUS €€ TIpaB 1 CBOOO/I.

OO0patuM BHHMaHHE — HU CJIOBa O rocyaapcrse. Hamu-
1[0 MPOBO3IJIAIICHUE JOKTPUHBI «OXPAaHUTEIHHOTO» THIIA
YrOJIOBHOTO TIpOIiecca, IPH KOTOPOM IIpaBa JINYHOCTH H
coOJoieHNe JIOJDKHOM NpaBOBOM IPOLENypbl  BaXkKHEeE
60pBOBI ¢ IpecTymHOCTHI0. TaknuM 00pa3oM, 3aKOHOIATENb
B 2001 r. ohunmanbHO 3aKpenI JOKTPHHAIFHOE H3MEHE-
HHUE LEJH YroJOBHOTO CYIONpPOM3BOACTBa B Poccuiickoii
denepanyy, KOTOpoe OBUIO NMPOBO3IIIALIEHO C HAYaIOM
cynebnoit pedopmer B 1991 r. Kak cnencreue, B Teopuu
YrOJIOBHOTO Mporecca ObIIM 03BYYEHbI HOBBIE IPEICTaB-
JICHUSI O LIEJIM YTOJIOBHOT'O ITPOIIECCa U LIENN JIOKA3bIBAHUSL.

BonbIMHCTBO aBTOPOB TMOIIEPXkKAJO 3aKOHOAATENS B
TOM, YTO «IENb CYIONPOW3BOJCTBA COCTOMT B 3aIHTE
IIPaB M 3aKOHHBIX MHTEPECOB KaK JIMI] U OpraHnu3alyi, 1o-
TEpHEBUIMX OT NPECTYIUIEHHH, TaK M JIMI, HE3aKOHHO H
HE0OOCHOBAaHHO OOBMHEHHBIX WIIM OCYXICHHBIX 33 COBEp-
LIEHWE MPECTYIUICHUs, THOO0 HE3aKOHHO OrpPAaHWYCHHBIX B
WX TpaBax u cBoOomax» [16].

Kak Bcerma, OpuUIMHanIbHO IO CTWIIIO BBIPaKEHUS,
mpodeccop C.A. AJEKCaHAPOB BUAWT II€Th YTOIOBHOTO
CyJONPON3BOJICTBA «...B TPHHATHH CYJIOM IOPHIMYECKH
3HaYnMoro pemeHus. Kakoro? A He Bce M paBHO KaKoro
(B cMbIcnie onpaBAaHUs WIHM OOBHHEHHMS), BaKHEE ITOCTa-
BUTHh TOYKY B JI€JIe, pa3pelinTh AENO: MPaBOCyJUE CBEp-
LIAIOCH — JIa 3/{paBCTBYeT npasocyane! Hamo n3daBisThCs
OT WJUTIO3WH, YTO YroJOBHAs IOCTHIMS, OCHAIIECHHAS yro-

JIOBHBIM, YrOJOBHO-IIPOLECCYAIbHBIM 3aKOHOAATEIBCTBOM
IJIaBHBIM 00pa3oM (eciy He HCKIIOYHUTENBHO), Oopercs,
MIPOTUBOAEHCTBYET, HMPOTHUBOCTOMUT IIpecTymHocTH» [17].
VYTronoBHBIA Hporece, NpefiHa3HauYeH JUIsl PEryIHPOBaHUSL
OOIIECTBEHHBIX OTHOIICHWH, BO3HUKAIONIMX B CBS3U C
IIPECTYIUIEHUEM, MEX]y TOCYAaPCTBOM M JTMYHOCTBIO.

[pennpunsTa MONBITKA OOBEAMHUTH PACCMOTPEHHBIE
BhIIIIE JiBa roaxona. CorracHo 3TOH 1MO3MINH, COOCTBEHHBIM
HAa3HAUYEHUEM YIOJIOBHOTO CYIOINPOU3BOACTBA SIBISIETCS 3a-
IIUTa JIMYHOCTH, OOIIECTBA M TOCYAAPCTBA OT OOLIECTBEHHO
OMNACHBIX JIESHWI, OXpaHa IpaB M CBOOO JIMYHOCTH; COLH-
albHOE HA3HAYEHHE YrOJIOBHO-NIPOLIECCYAIbHOTO IpaBa 3a-
KJIIOYaeTcsl B CIIOCOOHOCTH BBICTYIIATh MHCTPYMEHTOM pa3-
peleHus mpaBoBbIX KoH(KToB [18, c. 16, 18].

Kputnuecku ouenuBast copepxkanue cT. 6 YIIK PO,
A.C. Bapabam numter: «IIpurogHsl mm nomo0HBIM 0oOpa-
30M c(hOpPMYIMPOBAaHHbIE LENH Ul pealn3aliyd B Jes-
tensHocTH? Her. OHM cMmIkoM oOLIM M HEKOHKPETHHL. . .
To, 4TO MOUIEKUT JOKA3BIBAHUIO, 110 KpaliHEH Mepe, SIBJIS-
eTcsl LIENbIO I0Ka3bIBaHMs, & TaK KaK JOKa3bIBAHUE — CTEp-
JKEHb YrOJIOBHO-IIPOLIECCYAJIbHOM JESTENbHOCTH, TO U Le-
JIBIO YTOJIOBHOTO Tiporieccay [ 19, ¢. 122]. Tem cambiM aBTOp
INPU3bIBAET BEPHYTbCA K JOKTPUHE COOTHOIICHHS LEIH
Ipolecca W LENU JAOKa3bIBaHUS, OTCTAaUBAEMYIO POCCHUIL-
CKHUMH Y4EHBIMHU O0JIee Beka TOMY Haszaj. Takoro e B3IJii-
na npuaepxkuBaercst npogeccop 10.B. [lepumies, nonararo-
IOIUH, YTO LENBI0 JOKAa3blBaHMs SIBISIETCS FOPUAUYECKAS
(popmanbHas) uctuna [20, c. 104].

Urak, B ompeneneHuu LEIU yroloBHOrO Ipolecca y
COBPEMEHHBIX aBTOPOB MBI OOHApYXMBAaeM KaK MHUHUMYM
Tpu noaxona. Kak cieactBue 3TOro, HeT €IMHCTBA U B
OIPEEIICHUN eI JOKa3bIBaHUS.

B ct. 85 VIIK P® «Jloka3bpiBaHuE» 3aKOHOIATENDb 3a-
KpEeIWJI, YTO «IOKa3blBaHHE COCTOWT B COOMpaHWH, IIPO-
BEPKE M OLEHKE [OKA3aTEIbCTB B LENAX YCTAHOBJICHUS
00CTOSATENBCTB, MPEAYCMOTPEHHBIX CT. 73 HACTOSILIETo
Konexcax.

CoBpeMeHHBIE aBTOPBI CTAIM PaccMaTpUBaTh LENIb 10-
Ka3bIBaHUS KaK JBYEIHHYIO — 3TO YCTaHOBJEHHE 00CTOS-
TENBCTB, MOJUIEKAIUX NOKA3bIBAHUIO, U JOCTHIKEHHE HC-
tuHb [21, ¢. 13—14]. OxHaKo HEKOTOPHIE aBTOPHI MPOIOI-
KAIOT MPUIEPKUBATHCS MO3ULUU, YTO LENBIO JOKa3bIBa-
HUS JIOJDKHO OBITh MMEHHO YCTaHOBJICHHE OOBEKTUBHOM
(MatepuanbHON) ncTuHbl. Hanbosee mocnenoBaTebHO 3Ty
uzero B cBoMx pabdorax BblpakaeT M.K. CBupHIOB, KOTO-
PBII CUMTAET, YTO «UCTHHA B YrOJIOBHOM Iporecce Heoo-
XxomuMa, 0e3 ee YyCTAaHOBJICHWS] NPUTOBOP JIMIIACTCS Kade-
cTBa npaBocyaHOocTH. Y HeoOX0oMMa TOIBKO OOBEKTHBHAS
(MaTepuanbHas) HCTHHA, KAaK aJICKBATHO W ITOJTHO OTpaka-
I0Iasi IMEBIIHE B PEATbHOCTU JEMCTBUS MOACYIUMOrO, 3a
COBEpUIEHUE KOTOPBIX OH HECET OTBETCTBEHHOCTH» [22,
c. 102]. O6 srom xe M.K. CBupHnaoB numier u B APYrux
paborax [23, c. 5-6; 24, c. 147].

BmMmecre ¢ Tem B mocienHee BpeMs B Hay4HBIX ITyOIH-
Kalusx HaOJIoZaeTcsl MOIMBITKAa BOIIPOC O TOM, Kakas Hc-
THHA, OOBEKTHBHAS WIIM IOPUANYECKAs, SBJISCTCS LEIbIO
JIOKa3bIBaHUs, BOOOIIIE OCTaBUThH O€3 OTBETA.

Uro mnpensTcTBYeT COBPEMEHHBIM YUEHBIM YETKO
OIPENENIUTHCS B LIEJIN YTOJIOBHOI'O IIPOLIECca U LEU AOKa-
3bIBaHUs? CyIIECTBEHHOE BJIMSHUE HA 3TO OKA3bIBACT M3-
MEHHUBIIEECS MHPOBO33pEHHE OOIIECTBa, KOTOPOE IIpO-
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M30IUI0 B pE3yAbTaTe PAa3BUTHA HAYYHBIX B3IVJOB HA
[IENTM ¥ Ha3HAYCHHE TpaBa B [IEJIOM, B ITOIXO/AaX rocyaap-
cTBa B OOpBHOE € MPECTYIHOCTHIO, & TAKKE B METOJOIIOTUH
HayKH B BOIIPOCE O II03HABAEMOCTH MHPA.

B coBpemeHHOI Teopum poccuiicKoro mpasa oOre-
MIPUHSATO, YTO TJIABHAS LIENb MpaBa — YIIOPSI0YCHUE, Opra-
HHU3anusl OOLIECTBEHHBIX OTHOMIEHWH. IIpaBo BEITONHSET
PETYISATUBHYIO, OXPAaHUTCIbHYIO, TYMaHHUCTHYCCKYIO,
HICOIOTUYCCKYIO, BOCIUTATENBEHYI0 QyHKIUH [25, c. 38].
CrnenoBaTensHO, II€Th  YTOJIOBHO-TIPOLIECCYaJIbHOTO IIpa-
Ba — PEryJMpOBaHNE OTHOIICHHUH, BO3HUKAIOUINX B CBSI3H C
YTOJIOBHBIM ITPECTYIIICHUEM.

OO0pamiasce K JOCTH)KCHUSM HAYKH KPUMHHOJIOTHH,
00Hapy)KMBaeM, 4TO TOCIIOJCTBYIOIIMMH BBICTYNAIOT JBE
Teopuu 1o 60prde rocyapcTBa C MPECTyITHOCTHIO:

1) Teopust coOOACHUS TOKHOM TPaBOBOM HPOLENY-
PHI B IeTAX OOECIICUCHUS TapaHTHU TMPaB TPaKIaH, C OJ-
HOW CTOpOHBI, U OOpBEOBI C BO3pacTaromiel MpPECTYITHO-
CTBIO — C JIPYT'OH;

2) MOKTpUHA KOHTPOJIS HaJ MPECTYNHOCTBIO [UIsi obec-
MEYeHNs] TOpsiika B TOCYIAapCTBE, MPOBO3IJIAIICHHAS
I'. [Ibkkepom [26].

CymHOCTh JBYX NPUHIMITHAIBEHO PA3TUYHBIX TCOPHUMA
obecrieueHns] 3aKOHHOCTH B YTOJOBHOM CYZONPOW3BOJ-
CTBE 3aKJIIOYAeTCsl B CIEAYIOMIEM. YTOJOBHBIH IPOIIECC,
TIOCTPOCHHBIA Ha NMPUHIHUIE COOJIOAEHHS JOJDKHOW Ipa-
BOBOM IPOLIEAYPHI, JOJDKEH OBITH IMOJYMHEH TAKOMY KOH-
TPOJII0, KOTOPHI B MaKCHUMaJIbHOW CTENIEHH B COCTOSHUH
OrpajuTh JINYHOCTH OT YTOJIOBHOTO IIPECIICTOBAHUS CO
CTOPOHBI TOCYZIApCTBA B JIMIIE €T0O CIICIMAIBHBIX OPTraHoB.
Hcxonst 3 3TOM OCHOBHOM HJIEH, BBIBOJSTCS BCE OCTaJIb-
HBIE JHOEepabHO-IEMOKpaTHYeCKe TpeOOBaHUI K Yro-
JIOBHOMY ITPOIIECCY, & caM IPOLECC IMOCTPOEH II0 COCTsI3a-
TEJIBbHOU MOJEIH.

JIoKTpuHa KOHTPOJIS HAaJA ITPECTYHNHOCTHIO MOCTPOEHA
Ha IpUMaTe MHTEPECOB TOCYIapCTBa KaK €ANHOrO IIEeJI0ro,
OTPaXJCHUS. €ro OT Yrpo3bl HAPYIIECHHS 3TUX MHTEPECOB
co cropoHsl rpakaaH. CorjgacHO yKa3aHHOM TEOpUH, W3
YTOJIOBHOTO CYJIOIPOM3BOACTBA JOIDKHBI OBITH HCKIIIOYE-
HBI Bce (pOopManm3MBbl, MemIaromue 0opb0e ¢ MpecTyImHO-
cThl0. B mocTpoeHMM YrojoBHOrO Ipouecca, OCOOCHHO
JOCYAEOHON ero yacTH, JOMUHHUPYIOT PO3BICKHBIC Hadaa,
caMm IpoLecC XapaKTepH3yeTcsl Kak CMEIIaHHbIH.

Paznmuuns MeXOy pO3BICKHBIM M COCTS3aTCIBHBIM TH-
IIOM TIPOLIECCOB BBITEKAIOT M3 HEOJUHAKOBOCTH MOPSAKA
TIPOM3BOJICTBA M OPraHU3aIMOHHOTO IIOCTPOCHHUS OPTaHoOB,
OCYIIECTBIISIIOINX JOCYAEOHOE IIPOM3BOACTBO, M CYJa.
VYka3aHHBIC pa3nuuds QyHIaMEHTATbHBI, OHA BO3HHKAIU
1 (OPMHUPOBAINCH BO BCEX CTpaHax B pa3HOE BpeMs U MOA
BO3/ICHCTBHEM pa3HBIX NPUYMH. DTO OYeHb OOJbIIas ca-
MOCTOSITEIbHAs. TeMa, TpeOyromas CHenHalIbHOro HCCIe-
noBanus. OOO3HAYMM OTJIMYME JBYX THIIOB IIpoliecca Te-
3UCHO W 0000menHo. Paznuune 3akiodaroch B YETKOM
OTZEJIEHUH J0CYAeOHOr0 M CyAeOHOr0 MPOM3BOJCTB, IIO-
CTENICHHOM MCKJIIOUEHUH ydacTus cyzia (cynei) B mpenaBa-
pHUTENBEHOM cOope JoKa3aTeabeTB. DaKTUUECKH UCTOPHS B
HECKOJIbKO MHOW (hopMme BepHysach Ha KpyrH CBOSI K CY-
JNeOHOMY MOPSIKY ITPOM3BOACTBA YaCTHO-MCKOBOTO (00BH-
HUTENBHOTrO) Tponecca. Cyx mepectain ObITh CBS3aHHBIM CO
cOOpPOM JIOKa3aTENbCTB, OCYIIECTBISIEMBIM CTOPOHOI 00BH-
HeHws. Kak creicrBue, BBIBOIBI OOBHHUTEIBEHON BIIACTH,

TIOJTy4YEeHHbIE B JOCYJCOHOM IPOM3BOJICTBE, TIOTEPSUIN POJTh
00s13aTeNbHBIX IS cyzna. VIMEHHO 3TO MO3BOJIMIIO Cyay 3a-
HUMAaTh HEWTpaJIbHOE ITOJIOKEHHE B CIIOpPE CTOPOH ITpu cOo-
pe ¥ OLICHKE JJOKa3aTeIbCTB B CyAeOHOM 3ace/laHuH.

o 3T0¥ MpUYHMHE COBPEMEHHOE CYICUCKOE COOOIIECTBO
KaTeropMYecKd MPOTUB BOCCTAHOBJICHUS JOKTPUHBI OOBEK-
THUBHOM MCTHHBI, ITOCKOJIBKY cuMTaer (M He Oe3 OCHOBaHWN),
YTO C BOCCTAHOBJICHUEM TAKOH OOS3aHHOCTH Y CyAa CyIbsIM
(hakTHYecKH TPHUIETCS YCTPAHATh HEAOCTATKU B JOKAa3bIBa-
HHUU OPTaHOB PacClIe0BaHUs U IPOKYPOpa.

B pazpemenuu Bompoca, 4To K€ ABISETCA LENbI0 10-
Ka3bIBaHUsI, HEJIb351 HTHOPHPOBATH TO 00CTOATEIHCTBO, YTO
METOAOJIOTUSL TUAIEKTHYECKOr0 MaTepHaausMa U Mapk-
CHCTCKOE yueHHe 00 OOBEKTUBHOI HCTHHE B COBPEMEHHOM
MUpE yXK€e He SBJIIOTCS FOCHOACTBYIOIIENH TEOpUEH.

B cepenune XX B. dopMupyercs HekJIaccHdecKas Ia-
pagurma, B paMKax KOTOPOH IOHATHUE «UCTUHA» OIpEJe-
JISUIOCH Yepe3 BaXKHOCTh W BCEOOIIHOCTh 3HAHUS, a HE €ro
COOTBETCTBHUE JeiicTBUTENbHOCTH. Hexitaccuueckas mapa-
qurma QgopMmupyercss Ha 0a3e OTKPBITHH, CIENaHHBIX B
pa3IMYHBIX OOJIACTAX ITO3HAHMS: KOHIEIIMH Mapajirm
T. Kyna (Teopust Hay4HBIX PEBOJIOIUI), «aHAPXHUCTCKOMH
TEOpHH TO3HAHU (peNATUBHCTCKas KoHuennus) I1. deii-
epabeHna, JOKTPHHE JIOTHYECKOTO aTOMH3Ma, IIPEICTaB-
Jsromed co0ol MPOEKIMIO0 CTPYKTYPHl 3HAHUS Ha CTPYK-
Typy mupa JI. Burrenmreiina, ¢purocodckoit repMeHeBTH-
ke X.-I'. Tamamepa (rymaHnTapHOe NMO3HAHHE), KPH3HCA B
¢U3MKEe M CO3[JaHUS TEOpPUH OTHOCHUTENBbHOCTH A. OH-
mreiHa (CTpOroro JOrM4ecKoro IyTH OT SMITMPUH K TEO-
pUM HE CYyIIECTBYET; HEOOXOAMMO JEAYKTHBHO BBIBECTH
OoJyiee YacTHBIE YTBEPXKIEHMS, KOTOPBIE COINIACYIOTCS C
HUMEIOIIMMUCS SMIAPUYECKUMH JTaHHBIMH), COLUAJILHOTO
KOHCTPYKIMOHU3MA, COLMOJIOTUYECKON TEOpPHH IO3HAHUS
I1. Beprepa u T. Jlykmana (couuanbHBI KOHCTPYKT U Jie-
XKalas B €ro OCHOBE HJEs OCTaloTCsl N300pEeTeHUEM HIIH
HCKYCCTBEHHO CO3JaHHBIM KYyJBTYpHBIM apTedakToMm,
MIPUHAUISKAIINIM ONpeaeIéHHON KyJIbType WM COO0OIIe-
CTBY; YEJIOBEK M30MpaTesieH MO0 OTHOUICHUIO K COLHaJIb-
HBIM KOHCTPYKTaM, IIPUHUMasi OHHU U OTBEprast APYyrue).

Bo3HUKalOT TeOpUM KOIEpEeHTHOM HMCTHHBI: OTKa3 OT
COOTHECEHHS 3HAHUS C ACUCTBUTEINBHOCTBIO M IMPU3HAHUE
B Ka4eCTBE ONPEAEISIOIIEro Al UCTHHBI TAKOTO BHYTPEH-
HEro CBOMCTBA CaMOro 3HaHUsS, KaK €ro HENpOTUBOPEYU-
BOCTh, camocornacoBaHHocts (M. Ilmmk, O. Heiipar);
KOHBEHLIMOHAJIMCTCKOM MCTUHBI: MCTHHA — 3TO PE3YNbTaT
COIJIAIICHUS, KOHBEHI[UH YYEHBIX OTHOCUTEIBHO TOr0, YTO
cuntath UCTHHHBIM (A. ITyankape, P. Kapnam); nparmaTu-
YECKOM UCTUHBI — UCTHHA PAacCMaTpUBalach Kak 3HaHHE
nosiesHoe, npuHocsmiee ycrex Ha mpaktuke (Y. ITlumpe,
VY. Ixemc, k. JIpton).

B pesynbrare ¢opmupyeTcst BBIBOJ, YTO T'yMaHHUTap-
HBbIE 3HAHMSA BCETAAa OTHOCUTENIBHBI, MHOTO3HAYHBI, BEPO-
SITHOCTHBI U HENpoBepsieMbl. KaTeropus «ucTuHay gBIsAET-
Csl OTHOCHUTENBHOM, UCTOPUUECKU M3MeHUYMBOH. Her u He
JIOJDKHO OBITh MCTHHBI KaK CTPOTOr'O COOTBETCTBHS JIeH-
CTBUTENBHOCTH.

[MoTpeOHOCTh COBPEMEHHOI'O OCMBICTICHUSI YICHHS 00
HCTHHE B YrOJIOBHOM IIPOLECCE NOATBEPAMIIA COCTOSBIIAS-
csi B CeBepo-3amagnom ¢uimane Poccuiickoro rocynap-
CTBEHHOIO  yHuUBepcuTera npaBocyaust TI.  CaHKT-
[erepOypr 16—17 mapra 2018 1. Beepoccuiickas HaygHO-
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npaktudeckas koHdpepeHmms «HOpunmdyeckas wcTtuHa B
YTOJIOBHOM TIpaBE U IIPOIIECCEy.

BricTyrieHns y9acTHUKOB KOHQEPEHIINHU eIle OOIbIIIe
0003HAYMIIN aKTyaJbHOCTh BOMPOCA, SBIISETCS JTU UCTHHA
LENBI0  YTOJIOBHO-TIPOIECCYAIEHOTO JTOKAa3bIBaHUSA. BbUTH
BBICKa3aHBl COBEPIICHHO PA3JIMYHBIC B3TJISAABI IO JAHHOMH
mpo0jeMe, B TOM YHCIIe: 0 HEOOXOMUMOCTH pa3paboTKU B
YTOJIOBHO-TIPOIECCYAIFHOM TIPaBE CaMOCTOSTEIIEHOU Me-
tomonoruu no3HaHus (JILA. BockoOuroBa); 00 oTKaze oT
TEOpHUH HMCTHHBI B yromoBHoM mporecce (A.C. Anekcan-
JIPOB); IICTBIO JTOKA3bIBAHUS SBJSICTCS YCTAHOBJICHUE 00-
CTOSITENBCTB, MOICKAIMUX JoKa3bBaHMIO (A.A. Tapacos).

Ecnu yBaxxaeMblii UnTaTens B 3aBEPILICHUN CTATHU JKICT
OT aBTOpa OTBETA Ha BOIPOC, YTO SABJISIETCA LETBIO HOKA3bI-
BaHUs, TO BEIHYXJIEH €r0 pa3zodapoBaTb. B pamkax HacTos-
mei myONMKanyMy 3TO HEBO3MOXKHO. ABTOp M HE CTaBHII
cebe Takyro 3amady. Llens ObUta MPOAEMOHCTPHPOBATH, YTO
OTBET HAa JAHHBII BOIPOC B COBPEMEHHOH IOPHIMYECKOH
HayKe HEOJHO3HAUYEH M 3aBHCUT KaK MHUHMMYM OT Tpex
OIPEACIISIONINX 00CTOATENHCTB. Bo-11epBhIX, OT TOro, Kakas
Oyzer BhIOpaHa METOHOJIOTHWS HMCCIEeNOBaHUI. Bo-BTOPBIX,
TIPUBEPIKEHIIEM, KaKOro IMOJXO0Aa rocylaapcTsa B Ooproe ¢
IIPECTYMHOCTBIO OH BBICTYNaeT. V1 HaKOHEIl, CTOPOHHHKOM
KaKOr'0 THIA YTOJIOBHOTO MPOLECCA OH SBIISETCS.
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What is the purpose of proof in the modern criminal procedure? In today’s Russia, a dispute arose about truth as the purpose of
proof, and the initiative to discuss the problem comes from the leaders of the investigative bodies and the prosecutor’s office. To answer
this question, it is necessary to trace how scientific views developed on the question of the purpose of the criminal procedure and the
purpose of proof in the science of the criminal procedure over the last hundred years.

The works of the pre-revolutionary period show that, in the opinion of the majority of scholars, the purpose of the criminal proce-
dure was proof. Pre-revolutionary authors typically introduced concepts of “criminal-judicial probability”, “judicial truth”; they believed
that the purpose of proof was the establishment of legal (and not objective) truth.

In the Soviet period, the purpose of criminal proceedings was the demand for a “quick and full disclosure of crimes”, and the pur-
pose of proof was objective truth. At the same time, it is necessary to pay tribute to the scholars and the legislator of that time for their
consistency and logic in developing the theory and law, and later in putting the idea of truth in criminal proceedings in practical activity.
Consistently, from the methodology of dialectical materialism to the legal theory of proof of material (objective) truth as the purpose of
the criminal procedure, the obligation of a comprehensive disclosure of crimes both for investigation bodies and for the court was estab-
lished and fixed in the norms of the RSFSR Code of Criminal Procedure. This order of criminal proceedings fit into the representation of
lawyers on the mixed type of the criminal procedure.

Today, scholars attempt to generally leave the question of what truth, objective or legal, is the purpose of proof unanswered in their
works. What prevents modern scholars from giving a clear definition of the purpose of the criminal procedure and the purpose of proof?
A significant impact on it is made by the change in the world outlook of society, which occurred as a result of the development of scien-
tific views on the aims and purpose of law, in the approaches of the state in the fight against crime, as well as in the methodology of
science in the question of the world’s cognisability.

Thus, resolving the issue of the purpose of the modern criminal procedure and the purpose of proof is influenced by the choice of a
research methodology, by the state conception of combating crime taken as basic, and by the type of the criminal procedure.
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