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TEOPETUKO-IIPABOBBIE OCHOBBI OPTAHU3ALIUU KOHTPOJIA
3A JIMIMAMM, OTBBIBAIOINNUMU HAKA3AHUWSA BE3 U30JISIIUHU OT OBIIECTBA

PaccmarpuBarorcs Hanbonee akTyaldbHBIE ITPOOJIEMBI OPTaHW3AIMKE KOHTPOJS 3a JIMIAMHM, OTOBIBAIOIINMH pa3JINIHbIC
BH/IBI HaKa3aHUs, HE CBS3aHHBIC C JIMIICHHEM CBOOOIBI. VIcClemyroTcst MpUYMHEI M yCIOBUSI COBEPIICHUS TOBTOPHOM
IIPECTYNHOCTU YKa3aHHOW KaTETOPUEH OCY)KICHHBIX, CTOSIIUX HAa y4eTe B YrOJIOBHO-HCIOJHUTEIBHBIX HHCICKIMAX.
[puBoxsATCS PHMEPHI MOTOKHUTEIHFHOTO 3apyOEeKHOTO ONBITA OpPTraHMW3alMi KOHTPOJS 3a IOAYYETHBIMHU JIUIIAMH I10-

CPCACTBOM psAna TEXHUYCCKUX CPEACTB.

Kawuesble cioBa: Y20/I06HO-UCNOJIHUMENIbHASA UHCNEKYUA, KOHMPOJlb, NO6MOPHAS nNpecmynHocniy, peuu()uelmﬂ npe-

CmMynHocnts.

[Inpokoe pacripocTpaHEeHHE B YTOJIOBHOW M YTOJIOBHO-
HCHIONHUTENbHON nonuTuke Poccuiickoit denepaunu npu-
oOpeny HampasJeHUs] Ha TYMaHHU3AIHIO BCEW YrOJOBHOM
IOCTUIINH, a Takke anpQepeHIraniio Mep YroJOBHOH
OTBETCTBEHHOCTH M Haka3aHws. [Ipencrasmnsercs, 9To npe-
00pa3oBaHUs TAKOrO BUJIA HE BIEKYT 3a COOOH HeraTuB-
HBIE TIOCJIE/ICTBHSA, B YACTHOCTH, 3HAYMTEIHHO YBEIINYH-
JIOCh KOJIMYECTBO JIATEHTHBIX MNPECTYIUIEHWH, Kak ecTe-
CTBEHHBIX, TaK U UCKYCCTBEHHBIX. ECITM JIaTEHTHOCTH Kak
COLIMAJIBHOE SBJICHUE OTCIIEIUTH CIOKHO, TO HH(OPMALHS
0 TIOBTOPHOM NMPECTYIMHOCTH NEPUOANIECKH QUTYPUPYET B
pa3M4HBIX OUIMANBHBIX HcTOYHHKaX. Oco0ble oraceHus
BBI3BIBAIOT YBEJIMYMBAIOIIMECS ITOKAa3aTeNd OpraHW30BaH-
HOU IPECTYIMHOCTH.

Enm mokasarenu cTaTHCTHYECKOW OTYETHOCTH O Mpe-
crynHOcTH B Poccuiickoit ®@enepanny BOJHYIOT B 00Jb-
el CTENEeHM NpeICTaBUTENCH 3aKOHOAATEIbHOW M HC-
TIOJTHUTENBHON BIACTH, TO OOIIECTBO BOJIHYETCS HE CTOJb-
KO O KOJMYECTBEHHBIX II0KA3aTeNsX IPECTYIHOCTH,
CKOJIBKO O €€ KaUeCTBEHHOM aclekTe. Takoe MOIO0XKEHUe
BIIOJIHE ONPABIAHO, IIOCKOJIBKY POCT KOJWYECTBA IMpe-
CTYIUICHUI YHNOMSHYTOTO XapakTepa CHIDKaeT YpOBEHb
6e30MmacHOCTH B 00IIEeCTBE. DTO MPOSIBIISETCS HE TOJIBKO B
COBEpIICHUH HOBBIX IPOTUBOIIPABHBIX JCSHUH JIMIIAMHU,
paHee COBEPIUMBIIMMHU IPECTYIUIEHHS, HO U B aKKyMYJIH-
POBAaHMM ONACHBIX KaTETOPHHA B CHCTEME HCIIOIHEHUS
HaKa3aHus, K TAKOM KaTEropuH CIIEAYeT OTHECTH JIUII, OT-
OBIBAIONINX PA3IMYHBIC BUABI HAKa3aHUs 0€3 M30JSAIUU OT
o0mecTna.

Taxum 00pa3om, Ha IUIEUH YTOIOBHO-MCIOIHHUTEIBHOM
nHcnekuun PCUH PO (manee — YIU), noxurbes obs3aH-
HOCTh KOHTPOJIMPOBATh HCIOJHEHHE Haka3aHHH HamOoiee
PELMIMBOOIIACHOTO KOHTHHIeHTA. [IOBTOpHBIE mpecTyrie-
HUS ¥ TIPAaBOHAPYILECHHUS CO CTOPOHBI JINI] K HaKa3aHUsAM Oe3
M30JALMHA OT OOIIECTBA, SIBIISIIOTCS MOKA3aTesieM, KOTOPBIH
HETaTUBHO XapaKTepu3yeT He TOJIBKO AEATEIbHOCTh OpraHa,
OCYIIIECTBIISIONIETO HCIOJIHEHNE HaKa3aHHs, HO |, IPEAIIo-
JIO)KUTENBHO, CaM TIPAaBOBOM MHCTUTYT MCIIOJHEHUs HAaKa3a-
HU Oe3 n3oAImel ot odIecTsa.

Pa3paboTka u npuUHATHE OPraHM3ALMOHHBIX U NPAKTH-
YECKUX MEp, HAIPaBJICHHBIX Ha ITOBBIMICHNE d3PPEKTUBHO-
¢t paboTHI MO NMPEIYNPEXKICHUAIO COBEPIICHHS IIPECTYI-
JICHUA W JIpYTUX IPaBOHAPYIICHUH OCYXICHHBIMH, OCY-
IIECTBISIFOTCS HAa OCHOBE aHanm3a jesrensHoctn OB/l u
YU (Ilpuka3 Muntocra Poccun Ne 190, MBJl Poccun
Ne 912 or 04.10.2017 1. (pem. or 20.01.2017 r.) «O6

yrBepakaeHun Permamenra B3ammoperictsus @CUH Poc-
cun 1 MBJ[ Poccun mo npenynpexacHUI0 COBEPIICHUS
JIMIIAMH, coCTOsIMMU Ha ydere B YU, mpectyruienuii u
IpaBOHapyLeHun») [1, c. 3-6].

B cTpykType yroloBHBIX HaKa3aHHUN 3HAUUTEIIEHOE Me-
CTO 3aHMMAlOT HAKA3aHUsS, HE CBS3aHHBIC C JIMIICHUEM
cBobOozbl. Tak, K pealbHOMY JIMIIEHHUIO cBOOOABI B 2012 T.
obut0 ocyxmeHo 28%, B 2013 r. — 28,7 %, B 2014 r. —
29,4 %, B 2015 . — 33 %, B 2016 1. — 28,5 % moxacynu-
MBIX, OCTaJIbHBIE, B cpexHeM 310 60 %, MpUroBapuBaroOTCs
K Haka3aHWsAM, HE CBSI3aHHBIM C M3O0JALHEH OT oOIiecTBa
[2, c. 164]. Ilpudem B mocieqHUE MATH JIET 3HAYUTEIHHO
YBEJIIMYMIOCh KOJIUYECTBO IMOBTOPHBIX IPECTYILICHUI,
COBEPILIEHHBIX JIMLAMU, YCIOBHO OCYKE€HHBIMH.

[pencrapnsercs, 4To I TOrO YTOOBI TTOBEICUTE (P QeK-
TUBHOCTH JesterbHOCTH YUU, HeoOxoamMmo auddepeHu-
POBaTh HX I10 BHaM Haka3aHWs, OOIIECTBEHHOH OIaCHOCTH 1
pacnpoCTpaHEHHOCTH COCTABOB IPECTYILIICHUI.

C KpUMHHOJIOTMYECKOM TOYKU 3PEHUs] pelUIUBHAS
MPECTYNHOCTh SBISETCA PE3YAbTATOM KPUMHHOIEHHOI'O
BIHMSHUA OCOOEHHOCTEH JIMYHOCTH YEJOBEKa, HAIpUMEp
TaKUX, KaK arpecCMBHOCTb, YYBCTBO O€3HAKa3aHHOCTH,
Pa3IUYHOrO poja Aerpajalid B COYETaHUM C HETATUBHBIM
BO3/ICHCTBHEM COIMATIBHBIX (hakTopoB. Tak, MpH HCIION-
HEHUH aJbTEPHATHUBHBIX JIMIIEHUIO CBOOOIBI HAKa3aHUH
MIOBTOPHAs! MPECTYIHOCTh KakK OOLIECTBEHHOE SBJICHUE
IIpeJCTaBlIeHa KOMIUIEKCOM KPHUMHMHOIEHHBIX KPHTEPUEB,
BIUSIHAE KOTOPBIX, 3a4acTylo, ONpENeNseT XapakTep U
BHJbI IPECTYIHOCTH YK€ B YCIOBHAX HCIIOIHEHHS YIOMS-
HYTBIX BUJIOB Haka3aHWA. B kadecTBe KpUTEpHUEB MOBTOp-
HOH, peruauBHOW npectymHoctn B YU nenecoobpazno
BBIJICTIUTH HECKOJIBKO OCHOBHBIX: OTCYTCTBHE 3(PQEKTHB-
HBIX MEp M CII0COOOB OpraHU3aIMy KOHTPOJIS 3a MOIyveT-
HBIMH JINI[AMH, HE CIIOCOOHOCTB IOCIIETHUX K PEcolnalli-
3alliy, a TaK)Ke OTCYTCTBUE y HHCIEKTOpOoB Y MU Bo3MOXK-
HOCTH OCYIIECTBIIATH NPOMHIAKTHIECKUE MEPOIIPUSITHSI.

XapakTep AMHAMUKA M HETaTHBHBIM MPOTHO3 pElu-
JUBHON NPECTYMHOCTH 3HAYUTEIBHO YCIOXKHSIOT OpraHH-
3amuo0 paboTel coTpynHuKoB YUW mpu CHM)KCHHU dWHC-
JICHHOCTH JIMII, COCTOSIIIMX Ha X ydere. OO 3TOM cBUE-
TENILCTBYIOT ITOKAa3aTeNH POCTa KOJIMYECTBA NPOQUIaKTH-
YECKUX Mep, NpeANpUHMMAeMbIX coTpyqHukamu YUU, B
YaCTHOCTH: IPOJJIEHUE UCTBITATEILHOTO CPOKAa B OTHOILIE-
HUM YCJIOBHO OCYXJCHHBIX; BO3JIOKEHHUE JONOIHUTEIb-
HBIX 0053aTENILCTB HAa YCIOBHO OCYK/ICHHBIX; Pa3JIMUHbBIC
MEpBI, CBSI3AHHBIE C NIPUBJICYEHUEM K TPYLy OCYKICHHBIX.
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[[Mupokoe pacnpocTpaHEHHE B MOCIEIHUE HECKOIBKO
JIET NOIY4HII NEPEIOBOM MEXAYHAPOIAHBIN OMNBIT 110 Opra-
HU3alUM MCIOJIHEHUS HAKA3aHUU U MEp, HE CBS3AHHBIX C
JIMIIEHHEM CBOOONBI. 3a4acTyi0 OH HOCHT JKCIIEPHUMEH-
TaJdbHBIM XapakTep, B XOJ€ 4ero MHcHekropamu YU
anpoOMpYIOTCS NPUHLUINHAAIGHO HOBBIE TEXHUYECKHE
CpeAcTBa KOHTPOJS 3@ OCYXKIEHHBIMH, YTO IO3BOJISET HC-
TIOJNHATh HaKa3aHWe, MCKIIoYas OTPHULATENbHYIO Aedop-
MalUo WIM Jake Jerpajalyio JMYHOCTU IpaBOHAPYIIU-
tend. Tak, Hanpumep, B paMmkax npoekra EBpomneiickoi
KOMHCCHH «AJBTEpHATUBHI JUIIEHUIO cBOOOBI B Poccnii-
ckoii deneparumy», ocymecTisieMoro Ha 6aze YOCHUH
Poccun o Boponexckoii oosactu B 2014 ., mpoBOAMIOCH
HCCIIEJOBAaHNE I10 OIpEeeiIeHUI0 d(PPEKTUBHOCTH TIpUMe-
HEHHSI CUCTEMBI JJIEKTPOHHOro MoHuTopuHra u GPS-
cnexeHus. B kauecTBe npeuMyIliecTBa AJIEKTPOHHOM CHU-
CTEMBI MOHUTOPUHTA MOXKHO OTMETUTH YIIY4IIEHUE YCIIO-
BUIl Tpyna coTpyaHukoB YMWM 3a cyer HenpepbsIBHOTO,
KPYIJIIOCYTOYHOTO HaJl30pa IOCPEICTBOM OECKOHTaKTHOTO
HaOIIOCHUSL.

OcoObIM HHTEPECOM Yy MPAKTHUYECKHX PaOOTHUKOB
YHWU none3yercd NpOEKT N0 BBEICHUIO AIEKTPOHHOHN pe-
THCTPalUl OCYXICHHBIX K HAaKa3aHUSAM, HE CBSI3aHHBIM C
JIMIIEHUEM CBOOOJBI, Yepe3 BUACOTEPMHUHAIBI, OCKOIBKY
OCYIIECTBJICHHE KOHTPOJBHBIX MEPONPHATHHA IOJO00HBIM
00pa3oM MOXXET B pa3bl COKPaTUTh 3aHATOCTh Ka)JIOTO U3
MHCIIEKTOpOB. IIpenBapUTeNbHBIM aHaNINM3 IOKa3al, 4To
BHEIPCHHE COBPEMEHHBIX TEXHUUECKUX CPENCTB KOHTPOISL
(BHIEOTEpMHUHAIIBI) 32 YCIOBHO OCYKACHHBIMH II03BOJISIET
MIOBBICUTH 3(P(QEKTUBHOCTH PAOOTHI 1O NMPOPHUIAKTUKE pe-
LUIMBHON MpecTynmHOCTH. Tak, B Xofe SKCIepuMeHTa Obl-
JIO YCTAHOBJIEHO, YTO HU OAMH U3 85 OCYKIEHHBIX, KOTO-
pBI€ PEruCTPUPOBAINCH Uepe3 BHAEOTEpMUHANLI B YU,
HE COBEPIIMI HU OJHOIO NPAaBOHAPYLIEHUS WX OBTOPHO-
ro npecrymienus. Macnekropa YU nomyunnu BO3MOX-
HOCTH damie OOIIAThCS C IMOAYYETHBIMH OCYXICHHBIMHU,
TaK KaK OHU HNPOXOIAT MIEKTPOHHYIO PETUCTPALUIO €XKe-
HezenbHo. IIpenmymiecTBOM SBISETCS M TO, YTO amIapa-
Typa Ul BUIECOPETUCTPALMY YCTAHOBJIEHA B aJIMUHHUCTpa-
LUSAX HACENEHHBIX ITyHKTOB, YTO IO3BOJISIET KOHTAKTHUPO-
BaTh OCYXAECHHBIM C INIaBaMH aJMHHUCTPALUH, TIOIPOCUTh
IIOMOIIY, HANpPUMEpP, B TPYHOYCTPOMCIBE, PELIUThH >KU-
JIMIIHEIE Tpo0IeMsl, ecii HeoOxoxumo. IIpencTaBneHHbIH
SKCHEPUMEHT MO3BOJIMII BKIIOYUTH OpraHbl MECTHOTO Ca-
MOYIIPaBJICHUsT B MpOIecC NPOQMIAKTHKA PELHIUBHOMN
IIPECTYIMHOCTH.

Ipu pemenuu 3amay, NOCTABIEHHBIX T'OCYJapCTBOM IIe-
pex YUU o BBITIOIHEHNWH TOCIIEAHAMH MX OCHOBHBIX (DYHK-

LIWiA, BCTaJ BONPOC HE TOJIBKO O NMPUMEHEHUH TEXHUYECKHX
CpEeACTB HAA30pa, HO U O HCIOIb30BAHUU aBTOTPAHCIIOPTHBIX
cpencts. B 3ToM HampaBleHHM MHCIIEKIMHU OBUTHA obectieue-
HBI aBTOMOOIISIMH, YTO, B CBOIO OUE€pE/lb, OKA3hIBACT 3HAUH-
TEJIbHYIO MOMOILb COTPYAHUKAM WHCIEKLUMH NpU BBINOIHE-
HHU CITY)KeOHBIX 00s3aHHOCTEH [2, ¢. 140—144].

Hecmotpst Ha BO3MOXHOCTH PEPOPMHUPOBAHUS CHCTE-
Mbl OpPraHU3allid HCIOJHEHUS HaKa3aHUM, albTEpPHATUB-
HBIX JIMIICHUIO CBOOOJBI, TOBHIMICHHE 3()(HEKTUBHOCTH
nesitenbHocTH YU, B 4acTHOCTHM MO OCYILLECTBICHHIO
KOHTPOJIBHBIX MEPOIPUSITHIA, B HACTOSIIEE BPEMSI MHCTH-
TYT WCIIOJIHEHUS! HaKa3aHUW, HE CBA3aHHBIX C M30JsILUEH
0T OO0IIecTBa, IMEPEKUBACT CHCTEMHBIN KPU3UC, KOTOPHIH
BbI3BaH B MEPBYIO OuY€pe/lb OpraHU3alMOHHON U pecypc-
HOI HECTaOMITBHOCTEIO.

Henb3s ckazath, 4TO rOCynapcTBO UTHOPUPYET HAIUYHE
yKa3aHHBIX mpoOiem. Tak, HampmMmep, IO WTOraM oIepa-
tuBHOro cosemanusi Cosera besonmacHoctu Poccuiickoit
Oenepannn «O Mepax MO MPEXYNPEKICHUIO PELUIUBHON
npectynHoct B Poccuiickoit @enepanum» [IpaButenscTBy
Poccuiickoit denepanuy NOpydyeHO € y4aCTHEM OpPTraHOB
rOCyJapCTBEHHOH BiacTu cyobekToB Poccmiickoii Penepa-
UM pa3padoTaTh KOMIUIEKC HOPMATHUBHO-IIPABOBEIX M Op-
TaHU3AIMOHHBIX MEP 10 CTUMYIHPOBAHUIO PaOOTOHATENEH
K OpraHu3anuu pabodyrx MECT T OCYKIICHHBIX K UCIIPABU-
TeNbHBIM paboTtam. Hekoropsie cyobekTsl Poccuiickoii ®e-
JIepalid y>ke BemyT padoTy MO MPHUBICUYCHHUIO CTOPOHHHUX
OpraHuzalui K TpyJI0yCTpOUCTBY OcykIeHHbIX. Hampumep,
B KemepoBckoii obmactu BeTymit B crinry 3akoH Kemepos-
ckoii oomactu Ne 114-O3 ot 01.01.2015 1. «O HamoroBoii
snerore B 2015-2017 rogax OTAENBHBIM KaTeropusM Hajlo-
TOIUIATEIBITUKOB, UCTIONB3YIOMIUX TPY/ JIUI, OTOBIBAIOIIIHNX
HaKa3aH{e B BUJIC JMIICHHUS CBOOOAB [3], Tie mpemxycMoT-
PEHBI HAJIOTOBBIE JIBIOTHI ISl OpraHU3alui, MpeaocTaBs-
onmx paboyrie MecTa M UCIONB3YIONIAE TPY JIUI, CTOS-
nmx Ha yuere B YHU. Ipudem paboromaTens HEBOIBHO
BKJIIOYAETCS B MPOLIECC MCIIOJIHEHUS HaKa3aHUs, B YaCTHO-
CTH WCIIPAaBUTEIBHBIX PAa0OT, MOCKONBKY BHIHYXICH KOH-
TPOJUPOBATH TPUCYTCTBHE OCYKICHHOIO Ha pabodeM Me-
CTe, 1aBaTh XapaKTEPUCTUKHU U OIICHUBATH KAYECTBO pPaOOTHI
noxydyernoro nua YHUN.

B menom, 00beM W CIOXKHOCTH CTOSIIUX TIEPEN YTo-
JIOBHO-UCHIOJHUTEIBHOM CUCTEMOMW 3a/1ay, B TOM YHCIE 10
ec pedhopMUpOBaHHIO, TPEOYIOT VIIYYNICHUS KadecTBa
MTOJITOTOBKU COTPYJHUKOB, IPHUBJIICUCHHUS HA CIYXOy KBa-
TUQPUIIPOBAHHBIX CHEIMATICTOB, 00IaIal0NNX BBICOKHM
YPOBHEM 3HAaHUM M HAaBBIKOB MPABOBOW KYJIBTYPbI U MO-
paNbHO-HPABCTBEHHBIX KAa4yecTB [4].
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TEORETICAL AND LEGAL BASES OF THE ORGANISATION OF CONTROL OVER PEOPLE SENTENCED TO PUN-
ISHMENT WITHOUT ISOLATION FROM SOCIETY

Ugolovnaya yustitsiya — Russian Journal of Criminal Law, 2018, no. 11, pp. 167—-169. DOI 10.17223/23088451/11/33

Olesya V. Obernikhina, Kuzbass Institute of the Federal Penitentiary Service of Russia (Novokuznetsk, Russia). E-mail: Ole-
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The desire of the legislator to bring modern criminal and penal enforcement legislation in line with international standards has led to
the fact that a number of criminally punishable offenses became administrative; sanctions for a number of crimes included compulsory
labour as an alternative punishment to deprivation of liberty, and a relatively new penal measures of deferred sentence appeared. All this
led to a significant reduction in the number of persons sentenced to imprisonment and increased the number of those are sentenced to
various penalties without isolation from society. The level of public security seems to have increased significantly, but one should not
rush to conclusions, since the public danger of those who committed crimes previously punished with deprivation of liberty (substituted
with alternatives penalties now) cannot simply cease to exist from the moment of release or transfer from the correctional institution to
the penitentiary inspection. This is confirmed by the rates of recidivism, as well as statistics on the number of repeated crimes, among
which a special place is occupied by those that were committed by persons serving sentences alternative to deprivation of liberty. Pre-
sumably, the ineffectiveness of the execution of punishments and other penal measures alternative to deprivation of liberty can be ex-
plained by the fact that the penitentiary inspectors are unable to implement the measures required by the penal enforcement legislation to
achieve the purposes of punishment due to practical problems, which will be discussed further. It all often comes to one thing — the or-
ganization of control of the accountants. This turns out to be insufficient to correct the convict, to help them become a law-abiding citi-
zen, to create social conditions which can prevent them from committing new criminal acts. Thus, the assessment of the effectiveness of
the penitentiary inspectorates is incapable of giving objective results, especially since the assessment methods are seriously outdated, the
number of these units of the penal enforcement system is insufficient to organise the execution of penalties against such a large number
of convicts who stand on account in the penal institute.
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