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HEKOTOPBIE BOITPOCBI HACJIEJCTBEHHOI'O ITPABA

Paccmampusaiomes 6onpocvl meopuu HACAeOCMBEHHO20 (4ACMHO20) NPasd, umerouue
OUCKYCCUOHHVLIL Xapakmep 1ubo Heucciedo8anuvle. Imo npoobiemvl NOHAMUUHO20
annapama; UCXoOHOU uoeell ABNIAeMCA K8ANUDUKAYUL HACTIeOCTNBEeHHO20 NPAGOOM-
HOWleHUs KaK 6a3068020 U CUCEMbl NPUYACTIHBIX K HEMY PASHOOMPACAESbIX NPABO-
omuoweHull. Bvickazan psao 060CHOBAHHLIX NPeONIOHCEHULl NO COBEPULEHCTNBOBAHUIO
3aKOHOOAMENbCMBa U NPAKMUKU €20 NPUMEHEHUS.

KiroueBsle cloBa: HacieOnuk, HAcie0o0amenb, 603MOICHBI HACAE000amelb, HACLEO-
CMBEHHAs. NPABOCNOCOOHOCMb, NPABO HACIEO08aHUs, OPAK, POOCMEO, NPUYACHHbIE
npagooOmMHOUEHUS.

Br1OpaB [u1s MccnenoBaTelbcKol paboThl POOIJIEMBI HACTIEICTBEHHOTO TIpaBa,
s He TpeAToaraia, 4To, HeCMOTPS. Ha MHOTOYHCIICHHBIE AUCCEPTAIlH U WHBIS
JOKTPUHAJIBHBIC UCCIIEN0BaHUA, HET pa60T, TMOCBAIICHHBIX UCCIICAOBAHUIO TCOPHUN
HaCJICACTBEHHOI'O IpaBa. B CYHIECTBYIOIUX U MOSABJIAIOIINXCA HOBbIX UCTOYHUKAX
paccMaTpUBAOTCS JHIIH OTAETbHBIE BOIPOCH HACIEICTBEHHOTO IpaBa, KOTO-
pBIE TMO3BOJISIOT BBISIBUTH ONPEICICHHBIC HEAOCTATKH 3aKOHOAATEeIbCTBA, 3a-
OJTyKJICHUS HEKOTOPBIX aBTOPOB M IPaBONPUMEHHUTENCH, OOBSICHUMBIX OTCYT-
CTBHEM TEOPHH HACJIEICTBEHHOTO MpaBa. [loaToMy B HacTosmeil padore mpen-
CTaBJICHbI HEKOTOPBIC BBHIBOJIbI, CACIAHHBIC MIPU UCCICIOBAHUM TCOPUH HACIC-
CTBEHHOTO (TpaXXIaHCKOT0) TpaBa.

AHamm3 3aKOHOJATENBCTBA, MOKTPHHBI M CYACOHON MPAKTHKH IO3BOJIUI
CHIeNaTh LENBIA Ps BHIBOJOB, UMEIOMINX TCOPETUUECKOE M MPAKTUIECKOE 3HAa-
gyenue. Ilpexxae Bcero ciemyer oOpaTuTh BHUMAaHNE Ha MPUMEHEHUE B HACIE-
CTBEHHOM 3aKOHOJATEIHCTBE OMIMOOYHOW TEPMUHOJIOTHH. JTUM, HAIpUMeED,
oorat mm. 1 c1. 1117 'K P®, cormacHo KoTopoMy HE HACIEAYIOT HH IO 3aKOHY,
HU TI0 3aBCIIAHUIO I'paXaAaHE, KOTOPbIE CBOMMHU YMBINUJICHHBIMU ITPOTUBOIIPpAB-
HBIMH JICHCTBUSAMH, HAMPABICHHBIMU TPOTHB HACICHOAATENS, M.e. yMepuie2o
Juya, KOro-mubo M3 ero HacleAHHKOB (ewfe He Cyujecmeyiowux) Wik TIPOTHB
OCYIIIECTBIICHUS MOCTICAHEH BOJM HACICAOAATElIs, BHIPAXKCHHON B 3aBEIIaHHH
(vmepuwuii uenosex He 8 COCMOSHUU BbLIPANCAMD CE0I0 80JI0), CTIOCOOCTBOBAIH
00 MBITAIUCH CIIOCOOCTBOBATH MPU3BAHUIO X CAMUX HIJIM JAPYTUX JIUI] K HACTIe-
JOBaHUIO JTHOO CIIOCOOCTBOBAJIM WM TIBITAIHUCH CHOCOOCTBOBATH YBEIHMUYCHHIO
MPUYUTAIOIICHCS UM WM IPYrHM JIMLAM 01 HacienctBa (komopoe ewe He
OMKPBLIOCH), €CITU ITU OOCTOSITEIILCTBA MOATBEPIKACHBI B CYIeOHOM MOPSI/IKE.
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W3 npuBeneHHOTO IpUMEPa MOKHO CAeNaTh BBIBOA, 4To M B XX | B. He mpo-
BOJIUTCS PA3TIMYMsI MEXIY BO3MOXKHBIM (TIOTEHIIAIBHBIM, BEHTYaJIbHBIM, Tpe-
rojlaraeMbIM) HacJieZloJaTe]eM U HaclieoAaTeleM, BO3MOXKHBIM HacleIHUKOM
u HacneauukoM. OJTHOM U3 MIPUYHH 3TOTO SIBIISIETCS] CMEINICHHE HACIEACTBEHHON
MPaBOCMIOCOOHOCTH U MpaBa HACJIEeIOBAHUS.

B nocneanue rogsl HEKOTOPBIE aBTOPHI UCCIEAYIOT HACIEeICTBEHHYIO MTPaBo-
cnocobnocts [1. C. 12; 2. C. 15-17]. Ilo ux MHEHHIO, HACJICJICTBEHHOH TIPaBo-
CIIOCOOHOCTBIO 00JIaIaI0T HAcHeAHUKU. C TaKUM MHEHHEM HEJb351 COTJIAaCUTBCS,
MIOTOMY 4TO HacJeIHUK 00JIafiaeT IpaBOM HaCJIeJOBAHUS.

HeobOxoauMo pa3nnyath HACIEICTBEHHYIO IPAaBOCIIOCOOHOCTh W TIPaBO
HACJICIOBAHUS, B CBS3U C U€M TaKhe OOCTOSITENBCTBA, KaK Opak, poACTBO, YCHI-
HOBJICHHUE, IKAMBEHHUE HETPYIOCIOCOOHBIX UL, 3aBelllaHue, He MPU3HAIOTCS
(axTaMu, TOPOKAAIOIIMMH TIPAaBO HaclenoBaHus. HazBaHHBIE 00CTOSATENHCTBA
MOPOXKIAIOT HACIEACTBEHHYIO MPaBOCIIOCOOHOCTh, BO3HUKAIOIIYIO Y Ka)KIIOTO
YeJoBeKa 10 OTHOIIEHHIO K KOHKPETHOMY KPYT'y CBOMX BO3MOXKHBIX Haclienoaa-
Teneit. HacnencTBeHHass MpaBOCIOCOOHOCTh MOXKET OBITh yTpaueHa B OTHOILIE-
HUHM KOHKPETHOTO BO3MOKHOTO HACIIENONATENsI, KOTOPHI CBOMM 3aBElIaHUEM
BIIPaBE €€ BOCCTAHOBHTb.

[IpaBo HacnemoBaHUs SBISETCA DIIEMEHTOM COAEP)KaHUS HACTIEICTBEHHOTO
MPaBOOTHOIICHHSI.

[lon HacieACTBEHHBIM IPABOOTHOIIEHHEM IOHMMAETCS OOIECTBEHHOE OT-
HOIIIEHWE, YperyJupoBaHHOE HOPMaMH HACJEICTBEHHOTO 3aKOHOAATENbCTBA,
MPUYUHHO OOYCJIOBICHHOE CMEPTHIO (OOBSBICHHEM YMEPIINM) MOTCHIIHAIEHOTO
HaCJIeoIaTeNs U HAIPaBJICHHOE Ha €r0 3aMEeHY IIPaBOMPECMHUKAMH B TEX IIpa-
BOOTHOIICHHSAX, KOTOPBIE HE TPEKpaIlaloTcsi CMEepThio TpakaanuHa. Conepika-
HUEM HACIICICTBEHHOTO MMPABOOTHOIICHHUS SIBIISICTCS MIPABO HACICAOBAHMUS, TIPH-
Ha/IJIeXKalee HACIESIHUKY M COCTOSIIEe U3 BOZMOXKHOCTH TIPHUHSATH HACIEICTBO,
OTKa3aThCs OT MPHUHATHUS HACIEICTBA UM OT JIOJU B HACJIEJICTBE, U O0S3aHHOCTH
0000 TPEThETO JIMIIA HE MPENATCTBOBATh HACIEIHUKY B OCYIIECTBIEHUH CBO-
€ro IpaBa.

HacrneicTBeHHOE TIPAaBOOTHOIIIEHUE C YYAaCTHEM HACIIEIHUKOB TI0 3aBEHIAHUI0
MOPOXKJACTCS CMEPTHhIO IMOTSHIMAIBLHOIO Haclenoaarens (0ObSBICHHEM €ro
yYMEpLIMM) U 3aBelaHueM. Bo3MO)KHbIE HACIIEHUKH 10 3aKOHY MPU3BIBAIOTCS
K HACJICJIOBAaHUIO TIPU HAJMYUHU OJHOTO U3 CIEAYIONUX YCIOBUN: OTCYTCTBHE
3aBCUIaHUA WU TPU3HAHUE €TI0 HeﬂeﬁCTBHTCHBHBIM, OTKa3 HAaCJICAHHUKOB IIO
3aBEIIaHUI0 OT HACIEICTBA JIMOO OT JIOJM B HACIEICTBE, IPU3HAHUE HACIICIHU-
KOB M0 3aBELIAHUI0 HEJOCTOMHBIMU. JIJIi BO3HUKHOBEHHS HACJIEICTBEHHOTO
MPaBOOTHOIICHUA C Yy4aCTUEM Hepr}IOCl'IOCO6HLIX MXKIWBCHIIEB, HACIICAHUKOB
[0 MpaBy NpeACTaBiIeHUs TPeOYIOTCS ONOJHUTENbHbBIE YCIOBUA, MPEAYCMOT-
peHHBIe 3aKOHOM. OTKpPBITHE HACIENCTBA HE SIBISCTCS IOPHIMYCCKUM (DAKTOM,
MOPOXKTAIOIINM CaMOCTOSITEIBHBIE MIPABOBEIC MOCICICTBUS, a JIMIIbL KOHCTATH-
pyeT HACTyIUICHHE CMEpPTH UYEIOBEKa, B PE3yIbTaTe Yero €ro MMYIIECTBO OT-
KPBITO, TOCTYITHO JUIS IPUHSTHS HACIICAHUKAMH.

CyOBeKTaMy HaCJICACTBEHHOTO MTPABOOTHOIICHHUS SBJISIFOTCS! TOJIBKO JINIA U3
YHCIa BO3MOXXHBIX HACJICAHUKOB, NPHU3BAHHBIX K HACICIOBAHUIO (peabHBIC
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HaclenHukH). [Ipr3HaHue 3aKOHOM HEKOTOPHIX JHI[ BO3MOKHBIMH HACIIEIHU-
KaMHM TI0 3aKOHY HE COOTBETCTBYET MPEAINOoJIaraéMoil Bojie BO3MOXKHOTO Haclie-
nojatens (Hampumep, BAOBbI (BJOBLBI), KOTOPbIE MATh U 0oJiee JIET JO CMEPTH
cynpyra (aKTHYeCKH C HUM HE MPOXKUBAIIM WK OBLIO MOJAHO 3asBICHHE B Op-
TaH 3arca Wik B CyJl O PaCTOPXKCHUU Opaka, eJICHHE HETPYIOCTIOCOOHBIX HYX-
JAIOIINXCS MKIMBEHIEB HA JBE CPYIIIbI).

Koncturynun P® He COOTBETCTBYeT OTCTpaHEHHE OT HaCJIEJIOBaHUSA
HaCJIeTHUKA II0 IIPaBy IPEACTABICHHS, IMPEIOK KOTOPOTO HE MMeN OBl mpaBa
HacyenoBath B coorBeTcTBUM ¢ 1. 1 cT. 1117 'K PO.

HenocToliHpIMU MOTYT IpU3HABAaTHCS BO3MOYKHBIE U pealIbHbIE HACIEIHUKH.
[epBBIe yTpaunBaOT HACIEACTBEHHYIO IIPABOCIIOCOOHOCTH B OTHOIIICHHU CBOETO
YMEpIIETo BO3MOXHOI'0 Haclen01aTels, a IOTOMY He TPU3BIBAIOTCA K HACIEN0-
BaHUIO, a BTOpPbIE yTPauMBaIOT IIPaBO HACIEIOBAHNUS.

OOBEKTOM HaCIEICTBEHHOTO IPABOOTHOIICHHS SBISICTCS HACIEICTBEHHOE
HMMYIIECTBO. 3aKOHOM MPEAyCMOTPEH HEMOJHBIN TepedeHb OOBEKTOB, BXOIS-
X B coctaB HacienctBa. C y4eToM YTOUHEHHOTO NepedHs OOBEKTOB IpaK-
JAHCKOI'O IIPaBa B COCTAB HACJIEJCTBA BXOIAT BEILM, BKIIOYas AEHbIH (HaIUY-
Hble U OE3HAMYHBIC), [ICHHBIC OyMaru (IOKyMeHTapHbIe U 0€310KyMEHTapHbIE),
WHOE MMYILECTBO, UMYIIIECTBEHHBIE MpaBa U 003aHHOCTH, PE3YJIbTaThl TBOpUE-
CKOW NesATEeTHHOCTH, HEKOTOpbIe HEWMYIIECTBCHHBIC IpaBa M OOSI3aHHOCTH,
MPUHAIJICKABIINE aBTOPY WHTEIUIEKTYalbHOM cOOCTBEHHOCTH. B coctaB Hacmen-
CTBa JIOJDKHBI BKJIFOUATHCS 3aI0JDKEHHOCTD TI0 yIUIaTe alMEHTaM, OnpeieieHHast
HAa OCHOBAaHHH COTJIANICHHUS 00 yIUiaTe aJuMEHTOB WIIM PEUICHUS CyZa, a TakKe
0053aHHOCTH IO BO3MEIICHUIO Bpena, MPHYMHEHHOTO JKU3HU TN 3TOPOBBIO,
B3BICKAHHOTO B CYZICOHOM TOPS/IKE IO OTKPHITHS HACIIEICTRA.

OnHako OTHOILEHUS, peryjiupyeMbleé HOpMaMmMHM HacJIEeICTBEHHOTO IIpaBa,
BO3HHKAIOT C YJaCTHEM Pa3HBIX CYOBEKTOB, MMEIOT PA3IHYHYIO OTPACIEBYIO
MIPUHAJUICKHOCTh. TOJIBKO OMHO W3 HUX SBJISIETCS HACICNCTBEHHBIM, a JAPYTrHe
CUMUTAIOTCS MPUYACTHBIMU K HemMy. OHH MOTYT €My MpeAllecTBOBaTh, COMYT-
CTBOBATh WJIM CJIeZIOBaTh 32 HUM. CMelleHre JaHHbIX NPaBOOTHOIIEHUI IPHUBO-
JUT K HEMPaBWILHBIM TEOPETUYECCKHM YMO3aKIIOUCHHUSIM U OIUOKaM B MPaBO-
MIPUMEHUTENBHON IPAKTUKE.

Oco0yro rpymiy IpaBOOTHOIICHUH, MPUYACTHBIX K HACIEACTBEHHOMY, CO-
CTaBJISIFOT TIPABOOTHOIICHUS 10 COBEPIUICHHUIO 3aBElIaHus. JTO MPABOOTHOIICHHUE
BO3HHUKAET M0 3asBJICHUIO 3aBEIIATENs. Y YaCTHUKAMHU HACJICJICTBEHHOTO TIPOU3-
BOJICTBA KpOME 3aBeIIaTessl MOTYT OBITh CBUAETENb, PYKOIPUKIIATIHK, TOTCH-
LMaNbHBIN AyLIeNnpUKa3uuK, crenanict. Ero conepxanueM sBISIOTCS EHCTBUS
M0 yI0CTOBEpeHUI0 3aBemanusi. Cpok JeHCTBUS JAHHOTO MPABOOTHOIICHHUE SB-
JIIE€TCS HEONPENEICHHBIM, TaK KaK IpeKpalaeTcs CMEPTHIO 3aBeIIaTesl.

3aBelianue, SBISHICH CYTry00 (OPMaNTbHOW W TMYHONW OZHOCTOPOHHEH Clel-
KOM, IOPOXkKAAeT MIPABOBbIE IOCIEACTBYSI HE TOJIBKO MOCIIE CMEPTH 3aBellaTes,
HO U npu ero ku3Hu. CoBepllas 3aBelllaHue, 3aBelaTeslb HE TOJbKO MEHSET
OCHOBaHHE HACJIEJOBAHUsA, HO U ONpPENeIAeT KPYr BO3MOXKHBIX HACIEIHUKOB IO
3aBEIIaHUI0, OH MOJKET JIMIINTh HACIEJCTBEHHOH MPaBOCIIOCOOHOCTH BO3MOXK-
HBIX HACJIEHUKOB I10 3aKOHY U HaJIEJIUTh €10 UHBIX JIMII.
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Ilomarato, 9TO0 HEOOXOOMMO YCTPAaHHTH CYIIECTBYIOIIHE HEIOCTATKH OT-
JIeTBHBIX TIPABWJI COBEPIIICHNS 3aBelaHuid. Tak, Monrcanie 3aBeIanus pyKo-
MPUKJIATINKOM JKeJlaTeIbHO 3aMEHHTh OTIEeYaTKaMM MajbleB 3aBelarelis.
HeoOxommmMo 3akpenuTs B 3aKOHE COBEPIIEHUE 3aKPBITOTO 3aBEIaHus B (hopme
ay/Ino- WM BUJICO3AIHCH, YTO YCTPAHUT HEJOCTATKU €ro MHChbMEHHOW (OpPMBI.
LlenecooOpa3HO HpeyCMOTPETh OCTABICHNUE CBUACTEISAMH, IPUCYTCTBYIOIINMHU
MY COBEPIIEHNH YPE3BBIUYAHOTO 3aBEIaHMs, HE TOJIBKO IOAIIICEH Ha 3aBera-
HUH, HO ¥ JJaHHBIX, HHAWBUIYATU3UPYIOIINX UX JIMIHOCTS.

Mexny 3aBemateneM W JIMIAMH, TIPUCYTCTBYIOIIMMHU IIPH COBEPIICHUH 3a-
BeIaHus (CBHAETENEeM, PYKOIPUKIAAINKOM H Jp.), BO3HHKAIOT T'pa’kAaHCKHE
MIPAaBOOTHOIICHHUS, MOPOXKIaeMble OTOBOPOM OKa3aHUs (DaKTHIECKHX YCIYT,
MMEIOIIMX IOpHINYEcKoe 3HadeHHe. JJaHHbIA TOroBOp MOXKET ObITh BO3ME3HBIM
n 6e3Bo3Me3nHBIM. OcoOble MPaBOOTHOIICHNS BO3HUKAIOT C y9aCTHEM HCIION-
HUTEJS 3aBELIAHKs, KOTOPBI 10 HOBOMY 3aKOHY! MOCIE CMepPTH 3aBeluarels
CTQHOBHTCS JIOBEPUTENIBHBIM YIPABISIOUIMM HEKOTOPBIX OOBEKTOB, BXOISIIHNX
B cocTaB HacnencTBa. OH sABIAETCA YYaCTHUKOM CaMOCTOSTENIBHOTO OJHOCTO-
POHHEro 0053aTeNbCTBA, MOPOXKIAEMOTO IBYMSI OXHOCTOPOHHUMH CHENKAMH —
3aBeI[aHUEM U COINIaCHEM HyLIETIPUKA3UUKa.

Oco0oe 3HaueHHE UMEIOT MIPAaBOOTHOILIEHUS, COMyTCTBYIOMINE HACIEACTBEH-
HOMY, TIOTOMY 9TO K HUM OTHOCSITCSI IPaBOOTHOIICHUS 10 BBISBJICHUIO HACIHEI-
CTBEHHOTO MMYILECTBA, OXpaHe HACIEACTBA M (WJIN) YHNPaBICHUIO HEKOTOPBIMH
00BEKTaMH, BXOJSIIMMH B €ro COCTaB. OJTH IPaBOOTHOIIEHWS BO3HUKAIOT
C Y4aCTHEM Pa3INYHBIX CyOBEKTOB M MMEIOT PA3HYIO OTPACIEBYIO MPUHAIIIEHK-
HOCTb, SIBIISSICH HOTApUAIbHBIMH WM TpaXJaHCKMMH. OHHM MOTYT OBITH BO3-
ME3IHBIMA M 0€3BO3ME3IHBIMH. YUYaCTHHKOM COITyTCTBYIOIINX IPaBOOTHOLIE-
HUH ABJIAETCS HE TONBKO HACIEAHNK, HO U 3anHTepecoBaHHOE IHI0. OHI MOTYT
BO3HMKAaTh MKy HACIECIHUKOM M BJOBOH (BIOBIIOM) IO OTPEETICHUIO pa3Me-
pa 1onu, cocTaBa ¥ CTOMMOCTH UMYIIECTBA, IPUHAIEKABILIETO CYIPYTy JI0 €ro
cmepTu. Brosa Bnpase TpeOOBaTh B CyieOHOM HOPSAIKE YBEIMUYECHUSI CBOCH Cy-
MPY>XECKOH oMM ¢ Yy4eTOM HEIOCTOHHOTO MOBEACHHS JPYroTo CYNpyra I0 €ro
cMmeptH. HacneHuky TakuM paBoM He 00TafatoT U He JOJKHBI 0071a1aTh.

Kak comyrcTByromue HaciaeJCTBEHHOMY INPAaBOOTHOIIECHHIO MOTYT BO3HH-
KaTh TPaBOOTHOLIEHHUS MEXIy HAacJICJHUKOM M KOMMEpYECKOH opraHu3aruei
0 TIOBOAY JOJIM B CKIaJOYHOM (YyCTAaBHOM) KalluTaje TOBAPHIIECTBA MU 00-
IIeCTBa, Masi B KOONEpaTuBe Kak OOBEKTOB, BXOJIINX B COCTAB HACIICACTBA,
KOTOpBIE SBIISIOTCS MHBIM ITOJHOCTBIO 000POTOCTIOCOOHBIM HMMyIecTBOM. Lle-
necoo0pa3HO TPHHATH CHEIHANTbHBIE TpaBWia, MPEIOCTABIAIONINE BJIOBE
(BIOBIY) M HacJeIHUKAM ONpe/eNeHHbBIC IPaBa U 00I3aHHOCTH MO0 OTHOILICHHIO
K KOMMEpUYECKOH OpraHM3aliy C MOMEHTA IIPHHATHS HACIIEeCTBA.

CoITyTCTBYIOIINM HACJICIICTBEHHOMY NPABOOTHOIICHHIO SBJISAIOTCS TIPABOOT-
HOIIIEHHS 110 OXpPaHEe HACJICICTBEHHOTO MMYINECTBA, MO ONPENEIECHUIO pa3Mepa

1 O BHeceHWH W3MEHEHUI B 4aCTH MEPBYIO, BTOPYIO M TPEThIO [ pasknaHckoro kojekca Poc-
cuiickoit Denepanun : denepansHblii 3akoH oT 29.07.2017 Ne 259-03. Berymaer B cuity ¢
01.09.2018 // CIIC KoncynsrantIlitoc.
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JOJIHM, COCTaBa W CTOMMOCTH WMYILECTBA, IPHHAIICKABIIETO CYIPYTy AO €ro
cmeptr. C ydacTreM HOTapHyca MPaBOOTHOIICHHE IO OXpaHe HACIEICTBA SBIIS-
eTcss myOonuuHbIM. [IpaBOOTHOIIICHHE, BO3HUKAIONIEE HA OCHOBAHHHU JOTOBOpA
XpaHEHUS, 3aKII0YaeMOT0 HOTAPUYCOM H XPaHHUTENEM, SBISICTCS TPAKIAHCKHAM.
3TH MPaBOOTHOIICHHUS, KaK MPABUIIO, SBIISTIOTCS] BO3ME3IHBIMH U CPOYHBIMH.

CoIyTCTBYIOMIUM HACICICTBEHHOMY MPAaBOOTHOIICHHUIO MOXKET OBITh IIPaBO-
OTHOIICHUE TOBEPHUTEIFHOTO YIIPABICHUS HEKOTOPHIMH OOBEKTaMH, BXOSIIH-
MH B COCTaB Hacje[ACTBAa. Takoil JOTOBOp MOJDKEH 3aKITIOYAaThCS B IOJB3Y
HACJICTHUKOB, MPHHSBIIAX HACICICTBO, A€ €CIU HA MOMEHT 3aKIFOUCHHUS
JIOTOBOpa OHM HEW3BECTHBL. UTOOBI COXpaHUTh W OOECIICUHTH MpUpAIICHIE
HUMYIIECTBA, KOTOPOE TPaKIaHWH WCIIONB30BaJ A0 CBOSH CMEPTH B MPEIIPHHUI-
MaTeIbCKHUX IEJISIX, [EIeCO00pa3HO B MOPSAKE HMCKIFOUYCHUS JIOBEPUTCIHHBIM
YIPAaBISAIONIMM Ha3HAYaTh BIOBY (BAOBIA) THOO KOTO-THOO U3 COBEPIICHHOJIET-
HUX HACJICIHUKOB.

HacnencTBeHHOE MPaBOOTHOIICHUE IPEKPAIIACTCS B PE3yIbTATE Pa3IMIHBIX
obctosTenbeTB. ONTHMATIBHBIM OCHOBAHUEM SIBIICTCS €r0 HCIONHCHUE MyTeM
MPUHATHS HACIIEAHUKAMH HACIIEACTBA, KOTOPOE MOPOXKIAET M IPYTHe BaXKHEBIC
MOCJENCTBUA: 1) JOCTUTAETCs YHUBEPCAIBHOE MPABOMPEEMCTBO; 2) MEHSACTCS
CTaTyC HACJICHUKOB — OHHU CTaHOBSTCS MTPABONPEEMHUKAMH.

[IpunsTre HacmencTBa ocymecTBIIeTCs (HOPMaTbHEIM M (HAKTHISCKUM CIIO-
cobamu. [Ipm3HaeTcs HEOOXOOMMBIM yCTAHOBIICHHE YETKOCTH OTHOCHTEIHEHO
CHOCOGOB MPUHATHUA HACJICACTBA. HpI/IHHTI/Ie HacCJICACTBA SIBJISACTCS aKTOM YCJIOB-
HBIM, TaK KaK OT HETO elle MOXHO oTka3arhkcs. [IpencraBmsercs menecoodpas-
HBIM H3MEHHTH MpPaBWIA TMEpexola BEIMOPOYHOTO HMMYMIECTBA K ITyOIHIHBIM
00pa3zoBaHusM, ycTaHOBHB M0 00pasity 'K Vkpauns! cyneOHBIN NOPSAOK MpH-
3HaHUS HACTIEICTBEHHOTO UMYIIIECTBA BEIMOPOYHEIM.

[TyGmudHOE TPaBOOTHOIIEHHE, COIYTCTBYIOIIEE HACIEACTBCHHOMY IIPaBO-
OTHOIIICHUIO, BO3HHUKACT MPU (hOPMATBHOM CIOCOOE OTKa3a OT MPUHSTHS HACTC-
CTBa WX OT J0JH B HacnezacTBe. LlenecoobpasHo yctaHoBUTE B cT. 1148 K PO,
YTO HAIPaBICHHBIA OTKa3 OT MPUHATH HACICICTBA WM OT JOJH B HACIIECICTBE
MOXET OCYIIECTBIIATHCSA TOJBKO B ITOJIb3Y HACJICIHUKOB, IIPU3BAHHBIX K HACJIC-
JIOBAHHIO.

[IpaBOOTHOIIEHHSI ¢ YIaCTHEM IPaBONPEEMHHUKA TECHO CBS3aHBI C HACIIEH-
CTBCHHBIM MPABOOTHOLICHHUEM U CJICAYIOT 34 HUM. B 3aBucumocTu ot TOT'O, KTO
SABJISICTCA KOHTPAr€HTOM MpaBONPEEMHNKA, OHM BO3HUKAIOT B CUITY Pa3/IMYHBIX
00CTOSITENBCTB.

CMepTh 3aBemaTess HOpOKIaeT y MOTCHIUATBFHOTO OTKA30II0TydaTels cTa-
TycC JIeratapusi, IMEIOIIEro MpaBo Ha MPHUHATHE Jierata. Jleratapuii UMeeT TakKe
MPaBO Ha MOJy9YCHUE JeTaTa v MpaBo U3 IMOTyYCHHUS JIeTaTa.

HenmomyctumbIM TIpu3HAETCsl yKa3aHHE B 3aBEIIATEIHHOM BO3JOKCHHH Ha
0053aHHOCTB COZEPXKATh MPHHAMICKAIIUX 3aBEIIATEII0 JOMAITHUX XKUBOTHBIX,
a TaKk)Ke OCYIIECTBISTh HEOOXOIMMBIA Ha30p M YXO[ 32 HUMHU. JKUBOTHBIE Tpe-
OYIOT cofiep KaHusI, yX0a U Haa30pa exxeaHeBHO. OHU HE MOTYT KIaTh MIECTh U
Ooiee MecsIIeB, IMOKA MPABONPEEMHHK MPUCTYIUT K UCIOIHEHHUIO 3aBeIIaTelIhb-
HOTO BO3JIOKeHHSA. JloMaIlHue KUBOTHBIE JOJDKHBI BXOJHUTH B COCTaB Hacien-
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CTBa, M HACJICJJHUKH JTOJDKHBI MX COJEpPXkKAaTh, OCYIIECTBIIATh YXOJ M HaI30p 3a
HUMU C MOMEHTA OTKPBITHSI HACJIECTBA.

[Ipu pazzene umymiecTBa MpaBONPEEMHUKH OCYIIECTBISIOT OAHO U3 MPaBo-
Mounii cocobcTBeHHMKOB. M3 comepxkanms 1. 65 'K PD crenyer, yto oHa
MOCBSIIIEHAa HE OCOOSHHOCTSIM HACJICZOBAaHUS, a paslelly MexXIy IpaBoIpeeM-
HUKaMHU OTJIEJIbHBIX BUOB YHAcleAOBAaHHOTO MMmymiecTBa. OMMOOYHBIM Mpe-
CTaBJIACTCS TPEJOCTABIICHUE B CYET HACICACTBEHHOW IONU TIpU pasieie
HACJICJICTBA MPEINPUATHS HACICIHUKY, UMEIOIIEMY CTaTyC WHIWBHUIYAIBHOTO
MpeanpruHUMaTeNs Ha JAeHb OTKPBITHS Hacnencta. [Ipeanpustue Ha Xomoy OT-
HOCHTCS K CaMOMY IIEHHOMY HAacJIeICTBEHHOMY MMyIiecTBy. OHO BO BceX CIly-
Yasx JOJDKHO OCTaBaThCs B OOIIEH J0JIEBOM cOOCTBEHHOCTH BIIOBHI (BIOBIIA) M
HACJIETHUKOB, KOTOPBIE CaMHU OIpPENENST €ro MCMoJib30BaHue. MOXKHO Mpero-
JIO)KUTh, YTO B OyIYIIIEM B CBSI3W C CO3JaHHMEM HACIEICTBEHHOTO (OHIA Mpel-
MpusiTHE OYIET PEIKO BXOIUTh B COCTAB HACIIC/ICTBA.

HenocpencTBeHHas CBA3b UMEETCS] MEXKIY HACIEICTBEHHBIM MPaBOOTHOIIIC-
HUEM W WCIIOJHEHHEM IMpaBOIPEEeMHUKAMU YHACJICJIOBAHHBIX OOSI3aHHOCTEH U
peam3anueit npaB. COKpBITHE HACICTHUKAMH YHACIIEAOBAHHOTO HMYIIECTBA OT
oOpallieHusl Ha HEero B3bICKaHUA SABJSETCA 3JI0YMOTpeOIeHuEeM MPaBOM, B CBS3H
¢ 4eM HeoOxoauMo IpenycMoTpeTh B DenepanbHoM 3akoHe «O0 UCIOTHUTEIb-
HOM IIPOM3BOICTBE» IMPABO CYJICOHOTO MPHUCTABA-HUCIIOJHUTENS HA OCHOBAHWUHU
pelIeHus Cy/a, yCTAHOBHBIIETO 3JI0YMOTPEOICHHE MTPABONPEEMHUKAMH MPABOM,
3apEruCTPUPOBATH NIEPEXO/I ITPaBa COOCTBEHHOCTH HA HEJBMUIKMMOE UMYIIECTBO,
€CJIM Ha HErO MOXKHO OOpaTUTh B3BICKAHUE.
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Having chosen for research of a problem of the law of succession, | did not assume that,
despite numerous theses and other doctrinal researches, there are no works devoted to a re-
search of the theory of the law of succession. In the existing and appearing new sources only
single questions of the law of succession which allow to reveal certain shortcomings of the
legislation, delusion of many authors and law enforcement officials, explainable lack of the
theory of the law of succession are considered. Therefore in the real work some conclusions
drawn at a research of the theory of the hereditary (civil) right are presented.

It is necessary to distinguish hereditary legal capacity and right of succession in this
connection such circumstances as marriage, relationship, adoption, dependence of disabled
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persons, the will are not recognized as the facts generating right of succession. The called
circumstances, generate the hereditary legal capacity arising at each person in relation to
a concrete circle of the possible testators. Hereditary legal capacity can be lost concerning the
specific possible testator who the will has the right to restore it.

Subjects of hereditary legal relationship are only persons from among the possible succes-
sors called for inheritance (real successors). Recognition by the law of some persons by pos-
sible successors under the law does not correspond to estimated will of the possible testator
(for example, the widow (widower) which to the death of the spouse actually did not live five
and more years or the application was submitted to body of a registry office or to court the
declaration of avoidance of marriage, division of the disabled needing dependents into two
groups).

Object of hereditary legal relationship is the hereditary property. The law provided not the
full list of the objects which are a part of inheritance. Taking into account the specified list of
objects of civil law things, including money (cash and non-cash), securities (documentary and
paperless), other property, property rights and duties, results of creative activity, some non-
property rights and duties belonging to the author of intellectual property are a part of
inheritance. Inheritances have to be included the debt on payment to alimony defined on
the basis of the agreement on payment of alimony or the judgment and also an obligation
for indemnification caused to life or health collected in a judicial proceeding before opening
of inheritance.
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