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T.A. Ihaxcuna

ITPAKTHKA HASHAYEHUSI HAKA3AHHWA 3A OCOBO TSDKKHUE NPECTYILIEHUA
MNPOTHUB )KU3HU B POCCUUCKOU PEJEPAIIUN: COCTOSAHUE U TEHJAEHIINN

Amnamusupyrorest cratuctudeckue ganusie 2010-2017 rr. mo Poccuiickoit denepanun o Haka3aHMsAX, Ha3HA4aeMBIX 3a IPOCTOE
yo6uiicto (4. 1 c1. 105 VK P®) u xBammdunuposantoe youiictso (4. 2 ct. 105 YK P®). /lunamuka moka3sareneil Gaxruaeckoil me-
HaJM3alUH [IPOCTOr0 YOMICTBA CBUACTENLCTBYET O c(OPMUPOBABIICHCS TEHICHIUH K y)KECTOUCHHIO Ha3HAUaeMbIX HaKa3aHHIL.
ITpakTrka Ha3HA4YeHUS HaKa3aHHS 32 YOHMCTBO IpH KBaIH(HIUPYIOMIX OOCTOATENHCTBAX XapaKTEPU3YeTCs MPOTHBOPEUHBHIMH

TEHIEHIHSIMH.

KiioueBble c10Ba: IpecTyIUIGHUs IPOTUB XXKU3HH; yOHIICTBO; IpocTOe yOHIICTBO; KBaIM(UIMPOBAHHOE YOUHCTBO; HaKa3aHHE;

HAa3HAYCHUC HaKa3aHWs.

AHanu3 TPaKTUKHU MPUMEHEHUS YTOJIOBHO-TIPABOBBIX
CaHKIHUH 32 0C000 TSHKKHE NPECTYIICHUS IIPOTHB JKU3HH,
HCUEPIIBIBAIOIIUECS B COBPEMEHHOM POCCHUMCKOM 3aKO-
HOZATEeNBCTBE MPOCTHIM yoOuiictBom (4. 1 cr. 105 VYro-
jnoBHoro konekca Poccuiickoit ®enepauuun — jganee
VK P®) n xBanmudumpoBaHHbsiM youictBoM (4. 2 ct. 105
YK P®), umeer ocoboe 3HaueHne. OHO HE OrpaHUYMBA-
eTcsl JIOCTIKCHHEM LeJied, KOTOphle OOBIYHO (hOpMYIH-
PYIOTCSL B paMKaX M3Y4eHHsS PAKTUKU HA3HAYCHUS HaKa-
3aHUS 32 KOHKPETHBIE BHUJbI MPECTYIUIEHUH U 3aKiI04a-
I0TCS B ONPENENICHUN CKJIaAbIBAIOIIMXCA TEHAECHUUN U B
YCTAaHOBJICHUH CTCIICHH PACXOKICHHUS (PaKTUIeCKOH wu
3aKOHONATE/IBHOM MEHATH3AMHA TeX WIH MHBIX JCSHHI,
HEoOXO0ANMOM /ISl pelIeHUsT BOIIpoca O IIeJecoo0pa3Ho-
CTH COBEPIICHCTBOBAHMS CAHKIU. DTOT aHAIU3 MO3BO-
JIIET MOHSTb, HACKOJIBKO CHPABEIIMBOM MOXKHO CUMTATH
YTOJIOBHO-TIPABOBYIO IOJUTUKY B LIEJIOM, BKJIIOYas ee
peanuzauuio Ha 3akoHoaareiabHoM ypoBHe. H.A. Jloma-
LIEHKO B CBSI3M C 3TUM O0OOCHOBaHHO oTMmeuaer: «Crpa-
BEUTMBOCTh HAaKa3aHWs 3a YOHIICTBO — camMoe TSHKKOE
IpecTyIuieHne mo aewctByromemy YK <...>, ocobeHHO
BaYKHA AJIS OLEHKU CIPABEAIUBOCTH BCETO YrOJIOBHOIO
3akoHa» [1. C. 157].

B HayuHO# nuTepaTtype MmocieIHuX JIET BCTPEYaroTCs
pa3M4HbBIC OLEHKHM (haKTUYECKOW IEeHAIM3alul 0c000
TSOKKUX ~ TPECTYIUIGHWH  TPOTHUB  KM3HH.  Tak,
A.B. HaymoB penaer BBIBOJ O TOM, YTO «IPAKTUKa
HA3HAYCHUS HaKa3aHUA 33 TSHKKUE U 0C000 TSHKKHE Ipe-
CTYIUIEHUS SIBJISIETCS] HEOMPABIAHHO MSTKOW U CHUCXOJU-
TENBHOW K JIWIaM, UX coBepImBIIUMY [2]. B rccmemoBa-
HUSX, KOTOPEIC HAIIPABIICHBI HA BEBISBJICHUE OTPHUIATEIH-
HBIX TIOCJICICTBUI JUTHTENBHBIX CPOKOB JIMIIEHUS CBOOO-
JIbl, HAIIPOTHB, TOBOPHUTCSI O HEOOXOMUMOCTH JMOepau-
3aIiy HE TOJBKO MPAKTHUKU HA3HAYCHUS HaKa3aHUs, HO U
€aMoro yroJIOBHOI'O 3aKOHA B 4aCTU OTBETCTBEHHOCTH 3a
TSDKKHAE U 0C000 TSDKKHE MPECTYIUICHUs, B TOM 4YHCIE —
NpEeCTyIUIeHUsT  OPOTUB  XU3HU. B yactHOCTH,
A.M. CMHpHOB yKa3bIBaeT Ha IOTPEOHOCTH B COKpaIle-
HHUH «BEPXHUX IPEAEIOB CPOKOB JIMIICHHUsS] CBOOOBI, 3a-
KpEIJICHHBIX B YTOJIOBHOM 3aKOHOJAaTelnbCcTBE Poccuii-
ckoil denepanun, B CBSI3U C TEM, YTO OHH HE COOTBET-
CTBYIOT COBPEMEHHBIM TEHACHLHUSAM PAa3BUTUSL OTeue-
CTBEHHOUW YroJOBHOW M YrOJIOBHO-UCIIOJIHUTEIBHOM MO-
JIUTUKH, OO0JIaJAl0T TOBBIIICHHOH CTeneHblo Hedpdek-
tuBHOCTHY [3. C. §].

[MpakTrka Ha3HAYCHUS HAKa3aHUS 3a MPOCTOC U KBa-
mudumpoBaHHoe youiicTBO B mepuof neiictBus YK PO

1996 r. B TOM mim ©HOM 00BbEME YK€ M3ydanach B TEOPUH
YTOJIOBHOT'O IIpaBa; MpU 3TOM B KayeCTBE IMIIUPUYECKOM
6a3pl HAYYHOT'O aHAIM3a BBICTYNAIN HPUTOBOPHI IO yro-
JOoBHBIM fenaM. K umcny kpynHBIX HcclieqoBaHUH, MO-
CBSIILICHHBIX 3TOW mpobieme, oTHocsTes padorsl B.I'. Ta-
tapaukoBa [4] u F0.A. Bacunbesa [5]. Kpome Toro, ana-
JU3 CTENEHN JKECTKOCTH (DAKTHYECKOH MeHaNIn3alun
MIPUMEHUTENBEHO K 0C000 TSHKKHM MPECTYIUICHHSM Ipo-
THUB XM3HU COAEPXKHUTCS U B psijiec MHBIX paboT, B YaCTHO-
cty, B uccnenoBanusx H.A. Jlonmamenko [1. C. 175-182],
M.B. bascyna [6. C. 126-127], K.B. Kamoxuna [7.
C. 19-22], B.A. XoxJoBa [8].

Cankuus 4. 1 cr. 105 YK PO, npeagycmarpuBarouieit
OTBETCTBEHHOCTH 32 MPOCTOE YOMICTBO, MMEET IIUPOKHE
TpaHMIBI: MUHUMAJIBHBINA Tpefen — 6 JIeT JHUIIEHHUs CBO-
0011, MakcuManbHbeIi — 15 ner. IToMHUMO OCHOBHOI'O
HaKa3aHus OHA COACPKUT (AKyJIbTATUBHOE JIOTOJIHHU-
TENIbHOE HAaKa3aHHE B BHAE OrpaHWYEHHs CBOOOABI Ha
CPOK [0 IBYX JIET, KOTOPOE B MEPBOHAYATIBHON peaaKIuu
cr. 105 YK P® orcyrcrBoBano u 66110 BBeneno dene-
paNBHBIM 3aKOHOM OT 27 nexabpst 2009 r. Ne 377-@3 [9].

B yronoBHO-IpaBOBO#l JUTEpaType HMPUBOIATCS pas-
JIMYHBIC JaHHBIE O CPEJHEM HA3HAYEHHOM HaKa3aHUU 110
4. 1 ct. 105 YK P®. Tak, FO.A. Bacunbses, 0000maBmmii
MIPaKTHKY Ha3HAYCHMS HaKa3aHUs 3a MPOCTOE YOMHCTBO
Ha OCHOBAaHUM M3ydeHUs 92 MPUrOBOPOB, BHIHECEHHBIX B
nepuon ¢ 1997 mo 2009 r. cynamu r. MockBbl, AnTaicKo-
ro kpasi, Omckoii, HoBocubupckoit m Kypranckoit obia-
CTeW, OTMEYaeT, YTO CPEIHEE HAKA3aHUE COCTaBISET
9 et 1 Mecsn numenns cBoodoxasl [5. C. 18]. TTo moacue-
taM H.A. JlonameHko, MpOU3BEACHHBIM HA OCHOBE aHa-
sm3a 20 npurosopos 1o 4. 1 ct. 105 YK P® cynos pas-
JMYHBIX CyOBekToB P®D, cpexnee 3HaueHHE HaKa3aHWS B
BHJIE JIMINEHUS cBoOo bl cocTaBmio 8,03 roma [1. C. 181].
ITo pesynbratam uccrnenoBanus M.B. baBcyHa cpennuii
CPOK JUIIICHUsI CBOOOJBI, Ha3HAYCHHBIA 1m0 4. 1 cT. 105
YK P®, pagen 8,1 rona [6. C. 127]. B.A. XoxyoB Ha oc-
HoBe u3ydyeHus 111 npurosopos no 4. 1 ct. 105 YK PO,
BBIHECEHHBIX cyAaMu AnTaiickoro kpas, Tomckoi, Capa-
TOBCKOM 1 SpocnaBckoii obnacreit B 2010-2012 rr., cne-
Jlal BBIBOJ O TOM, YTO CpeIHEE HAKa3aHHE 3a IPOCTOE
yOuiictBo pasusiercst 8,22 roma (8 yer 3 mecsma) smie-
Hus cBoOogp! [8. C. 161-162]. Takum oOpa3oM, oka3bIBa-
eTcsl, YTO Cpe/lHEE Ha3HAUCHHOE HaKa3aHUE He MPEBbIIIa-
€T BEpXHEH I'paHUllbl HWKHEH TpeTH CaHKUUH, YTO, IEH-
CTBUTENBHO, MOXET MHTEPIPETHPOBATHCS KaK IPOSBIE-
HUE YPE3MEPHO MSTKON KapaTeNnbHOM MIPAKTUKU.
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OpHako M3y4deHWe NPaKTHKHA Ha3HAYeHHs HaKa3aHUs
3a TO WIN WHOE NPECTYIUIEHUE, B KA4eCTBE IMIIUpPHYE-
CKOW 0a3bl KOTOPOTO BBICTYHAIOT IIPUT'OBOPHI CY/IOB,
OOBIYHO B CHJIYy OIPaHWYEHHOCTH BBHIOOPKHM HE JIaeT MOJ-
HOM KapTHHBI (haKTUUECKOW IeHAJIM3aluK JaHHOTO IIpe-
crymieHus. [loatoMy B mpouecce MPOBEAEHHOIO HAMHU
WCCIIEIOBaHNsl OBUIM TPOAHAJIM3HPOBAHBI CTATHCTHYE-
ckue panHeie CyneOHOro aenapraMeHrta rnpu BepxoBHOM

Cyne P® o Haka3zaHUSAX, Ha3HAYEHHBIX JHLAM, OCYXKJCH-
HeIM B Poccuiickoit @enepanun 3a npocToe yOHICTBO B
2010-2017 rr. (ucnons3oBaiuck Gpopmsl oraerHoct 10.3
«Otyer o BHOaxX Haka3aHUS O HaubOoJee TSHKKOMY Ipe-
cryminenuto (6e3 ydera cnoxenus)» n 10.3.1 «Otyer o
CpOKaXx JIMIIEHHs CBOOOMIBI U pa3mepax mrpados»)’. Ilo-
Jy4eHHbIE pE3yNbTaThl NPEJCTAaBICHBl B CIEAYIOIINX
TabIHIax.

Tab6numa 1

KoaunuectBo Jaun, ocy:kaeHHbIX B Pocceniickoii @enepanun no 4. 1 c¢1. 105 YK P® B 2010-2017 rr. k pa3Iu4HbIM BHJAM HAKa3aHUS
(10 JaHHBIM cTaTHCTHYeCKOH oT4eTHOCTH CyaebHoro aenapramenta npu Bepxosnom Cyae P® (popma Ne 10.3) [10-17])

Ton Bcero ocyxneno JIumenue cBOOOIBI VYciioBHOE OCyKIeHNE Orpanuuenue HcnpaBurenbubie
K JIMILIEHUIO CBOOOIBI CcBOOOIBI paboThl
2010 91775 9613 162 0 0
2011 8432 8299 133 0 0
2012 7 569 7432 136 1 0
2013 7514 7432 78 1 3
2014 7 300 7233 66 1 0
2015 7179 7128 51 0 0
2016 6942 6 899 41 1 1
2017 6316 6283 32 1 0
Bcero 61027 60319 699 5 4

W3 nanHpIX Cy/eOHOM CTATUCTUKH 32 TOCIEAHNE § JIeT
(20102017 1r.) cnenyer, 4TO IpH Ha3HAYCHUH HaKa3aHWs
3a MpocToe yOUICTBO CyAbl NPUMEHSIOT HE TOJIBKO JIMIIIE-
HHE CBOOOJBI Ha OIPEACICHHBIN CPOK, HO — B MCKIIIOYH-
TENBHBIX CIy4asiX ¢ y4eToM nojaoxeHui cr. 64 YK PO —u
JIpyryue BUjbl HaKa3aHUH, B YaCTHOCTH, OTPaHUYCHHE CBO-
601bI 1 ucTipaBHUTENBbHBIE paboThl. Kpome Toro, yacTs it
OCYXXJIaeTCs K JINIICHAIO CBOOO/IBI YCIIOBHO: 3 YKa3aHHBIN
niepro]t ¢ npuMeHenueM cr. 73 YK PO k npumennio cBo6o-
el o 4. 1 cr. 105 YK PO 6putnn ocyxkaens! 699 denoBex
m3 61 027 ocyxneHHbIX. CTOUT MOTYEPKHYThb, YTO A0S
JIMI, B OTHOLICHUH KOTOPHIX OBUIO IPHMEHEHO YCIOBHOE
OCYXJICHHE K JIMIICHUIO CBOOOBI, [Tl TAKOTO 0CO00 TSK-

KOTO TPECTYIUICHHs, KaK yOMICTBO, MOCSATAIOIIEro Ha ca-
MBIl EHHBIH OOBEKT YroJOBHO-TIPABOBOM OXpaHbI —
JKU3Hb YEJIOBEKA, SIBJIETCS IOBOJIBHO 3HAYMTENIBHOM: IO
HATOraM BOCBMH JIeT oHa cocTaBiser 1,15%. Onnako cBe-
JIEHHs1 O IPUMEHEHNUU YCIOBHOTO OCYXKIEHUS K JTUIIEHUIO
cBOOOIBI M MHBIX BHIOB HaKa3aHWs B HEMAJIOW CTEIEHH
OOBSCHSIOTCS TEM, UTO B CTATHCTHKE JIMII, OCYXICHHBIX 32
YOHMICTBO, OTpa)KeHBI HE TOJIBKO T€, KTO COBEPIIMI OKOH-
YEHHOE NPECTYIUIEHUE, HO U JIMI@A, COBEPIUMBIINE HEOKOH-
YeHHbIe YOUHCTBA.

VY OensHbIA BeC JIUL, OCYKAEHHBIX K pa3iIMYHbIM BU-
JlaM Haka3aHWs, B OOIIEM 4YHCIIE OCY)KACHHBIX IO 4. 1
ct. 105 YK P® nokasan B Ta0mn. 2.

TaGnuma 2

YaenabHblii Bec JuLl, ocykaeHHbIX B Poccuiickoii ®@enepanuu no 4. 1 ct. 105 YK P® B 2010-2017 rr.
K Pa3JIMYHBIM BHJAM HAKA3aHUsA, B 001eM YHc/Ie OCYKIeHHBIX 32 YKa3aHHOe MpecTyIIeHne
(Ha OCHOBE aHAJIM3A JaHHBIX CTATHCTHYECKOIi oT4eTHOCTH CynedHoro aenapramenta npu Bepxosnom Cyne P®)

Ton JTumenue cBo6oIbI, % Kz;ﬁ::;}z (;f;}(l))gg;:fi % Orpanunuenue cBo0oIbI, % I/Icrg;%];opifj];?me
2010 98,34 1,66 0 0

2011 98,42 1,58 0 0

2012 98,19 1,80 0,01 0

2013 98,91 1,04 0,01 0,4

2014 99,08 0,90 0,01 0

2015 99,29 0,71 0 0

2016 99,38 0,59 0,01 0,01

2017 99,47 0,51 0,02 0

Henp3st He 3aMeTuTh, YTO YIENBHBIA BEC HMPUMEHEHHS
YCIIOBHOTO OCY)XJEHHUS K JIMIIECHUIO cBoOozp! ¢ 2013 T. mo-
cTostHHO cHIbkacs — ¢ 1,8% B 2012 r. 10 0,51% B 2017 1.
Takum oOpa3oM, 3a mocieaHue S JIeT OH yMEHbIIMICS Ooree
4eM B 3 pasa, YTo CBUJIETEIBCTBYET 00 YCHICHNH )KECTKOCTH
YTOJIOBHOM PENPECCHH, A OTHIOAb HE O €€ CMATYECHHN.

CormocraBiieHne OTpaXXeHHbIX B ordyeTHocTH Cyneod-
Horo paenapramenta npu BepxosHom Cygae Poccuiickoit
denepanii  CPOKOB  PEATBHHOI'O  JIMIIEHHS CBOOOIPDI,
Ha3HAYCHHBIX 3a YOWICTBO, NpPEAYCMOTpPEHHBIX Y. 1
cT. 105 YronosHoro koxmekca Poccuiickoit @enepanuu,
JIaeT CIeAYIOIyo KapTuHy (Tadi. 3 u 4).
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Jlannbie Tabn. 4 MOKA3BIBAIOT, YTO HAKa3aHWs, Ha3Ha-
yaemble 10 4. 1 cT. 105 YK P®, npeumyiiecTBEHHO KOH-
LIEHTPHUPYIOTCS B HHTEPBAJIC, BEPXHUM IPEICIIOM KOTOPOTO
sprsiercst 10 mer mumreHust cBoOonpl. Ha cpok cBbImie
10 ner nwmmeHus cBOOOmBI OBUTIO OCyXkAeHO OT 7,45%
(2011 r.) no 12,54% s (2017 1.), TOTAA KaK ITOYTH MOJIO-
BHHA OCYX/ICHHBIX IIPUTOBAPUBACTCS K JIUIIICHUIO CBOOOIBI
HAa CPOK B MHTEPBAJIC CBHIIIEC 5 70 8 JIET BKIFOYUTEIHHO —
ot 43,73% (2016 r.) mo 49,96% (2011 r.). D10 TIOATBED-
JKJTAeT YCTAHOBJICHHYIO B paMKaX JOKAJBHBIX HCCIIEIOBa-
HUM MATKOCTH HaKa3aHWH, Ha3HAYaeMbIX 3a MPOCTOEC YOuii-
CTBO U SIBHO HE COOTBETCTBYIOIIUX XapaKTEPy W CTCIICHU



OO0IIECTBEHHOM ONAacHOCTH IPECTYIUICHUs], KOTOpPBIE OIpe-
JEJAI0TCS, HPEXIE BCEro, 0co00H LEHHOCTbIO OOBEKTA

I10CATaTCIbCTBA ()KI/I3HI> ‘leJ'IOBeKa) n TAXKECTBIO O6HIC-
CTBCHHO OITIACHOI'O MOCJICACTBUA B BUAC CMCPTHU.

Ta6numa 3

KoanuecrBo jun, ocy:kaeHHbIX B Poccniickoii @enepanun no 4. 1 c¢r. 105 YK P® B 2010-2017 rr. Kk THIIEHHIO CBOGObI HA Pa3JIHYHbIE
CPOKH (10 1aHHBIM CTaTHCTHYeCKOM oTYyeTHOCTH CyaedHoro aenapramenTta npu BepxosHom Cyae P® (popma Ne 10.3.1) [10-17])

Bcero ocyxeHo Cpok JiiieHus cBO0OIbI
Ton K JIHIIEHHUIO cBeIe 1 10 CBEIIIE 2 JI0 CBEIIIE 3 JI0 CBEBIIIE 5 710 CBBIIIIE 8 colie 10
Jlo 1 roma Bk

CcBOOOIBI 2 JIeT BKIL 3 J1eT BKIL 5 1eT BKIIL 8 €T BKIIL 1o 10 nmet BKIIL. 1o 15 ner
2010 9613 18 136 446 4673 3573 767
2011 8299 9 16 78 407 4146 3025 618
2012 7432 1 11 58 360 3554 2 841 607
2013 7432 8 15 48 319 3579 2 834 629
2014 7233 6 6 46 317 3386 2812 660
2015 7128 6 8 56 255 3217 2 836 750
2016 6 899 2 11 36 225 3017 2750 858
2017 6283 8 4 39 223 2792 2429 788

Tab6nuuna 4
YaenbHblii Bec JHIL, ocyxkaeHHbIX B Poccuiickoii @eaepanuu nmo 4. 1 ¢1. 105 YK P® B 2010-2017 rr. K JHIIEHHIO CBOOOABI
Ha pa3/IMYyHble CPOKH, B 001EM YHCJIe OCY:KIEHHBIX 32 IaHHOE MPECTYNJIEHHE K JUIIEHUI0 CBOGOIbI
(Ha OCHOBE aHAJIM3a JaHHBIX CTATHCTHYECKOIi oT4eTHOCTH CynedHoro aenapramenta npu Bepxosnom Cyne P®)
Cpoxk smnrenust cBo6osst (%)

Ton Jo 1 roma cBeIle 1 10 CBEIIIE 2 JI0 CBEBIIIE 3 JI0 cBBILIE 5 110 8 JIeT CBBIIIE 8 10 colie 10

BKIJL. 2 JIeT BKIL 3 J1eT BKIL 5 1eT BKIIL BKJL. 10 jeT BKIL 1o 15 ner
2010 0,19 1,41 4,64 48,61 37,17 7,98
2011 0,11 0,19 0,94 4,90 49,96 36,45 7,45
2012 0,01 0,15 0,78 4,84 47,82 38,23 8,17
2013 0,11 0,20 0,65 4,29 48,16 38,13 8,46
2014 0,08 0,08 0,64 4,38 46,81 38,88 9,12
2015 0,08 0,11 0,79 3,58 45,13 39,79 10,52
2016 0,03 0,16 0,52 3,26 43,73 39,86 12,44
2017 0,13 0,06 0,62 3,55 44,44 38,66 12,54

B T0 ke BpeMs U3 MPHUBEICHHBIX JaHHBIX BHIHO, YTO
VICTBHBIA BEC JIMI, OCYXJCHHBIX K CPOKAM IIHIICHUS
CBOOOIIBI, PACIIONIOKCHHBEIM B OIPE/ICICHHBIX WHTEpBa-
nax’, B JMHAMUKE HE SIBIACTCS CTaOHibHBIM. HanGoss-
el  yCTOWYMBOCTBIO  XapaKTepU3yeTcs IOKa3aTelb
YAETHHOTO BEca JIHII, OCYKICHHBIX K JUIICHUIO CBOOOIBI
Ha cpok cBeime § g0 10 yer BrmounrensHO (¢ 2012 1.
JUama3oH KojeOaHmii He mpeBbicui 1,7%, MaKCHMaTbHBINA
ynensHbIi Bec — 39,86% B 2016 r.). Jlomnst i, ocyxaeH-
HBIX K JIMIICHUIO CBOOOMBI HAa CPOK cBhIme 10 yer, Hauu-
Has ¢ 2012 r. nocrosHHO Bo3pacTtana u k 2017 r. yBenu-
gmack moutd B 1,7 pasa (7,45% B 2011 1., 12,54% B
2017 t1.). ODHOBpEMEHHO 3aMETHO CHIDKAJICS YICIBbHBIN
BEC JIMI, OCYXJICHHBIX K JUIICHUIO CBOOOIBI Ha CPOK
cBeIme 5 mo 8 ser BKmouHMTENbHO (49,96% B 2011 1.,
44,44% B 2017 1.), a Takke TeX, KOMY Ha3HAYCHO HaKa3a-
HUC B BHJIC JIMIICHUS CBOOOBI HA CPOK CBEIIIE 3 70 5 JeT
BKItOUNTENBHO (4,9% B 2011 1., 3,55% B 2017 1.). OnHa-
KO, HECMOTpsI Ha TO, YTO Takas AWHAMHUKA OTPaXKaeT pe-
aJbHOE Y)KECTOUEHHE KapaTeNbHON MPAKTUKH, MPOUCXO-
JiIIee B TIOCIETHUE TOJBI, OOIICH CUTyallud TO HE Me-
HSCT: TpaKTHIEeCKas MeHATU3aIys MpOCTOro yOuiicTBa
TaKoOBa, YTO HAa3HAYacMbIe HAKa3aHUS B OCHOBHOM JIOKa-
JIN3YIOTCSl B HIPKHEM CETMEHTE CAaHKLMU U HEPEIKO OIycC-
KalOTCS HUKE€ MHUHUMAIIBHOTO npez{ena4. B Poccuiickoit
Oeneparyn, Mo qaHHbEIM CymeOHOro JaemapTaMeHTa Tpu
Bepxosaom Cyne P®, Haka3zaHHe HIDKE HU3IIETO Ipefe-
nma ¢ npumenerrneM cr. 64 YK P® 06bu1o HazHaueHO HO
4. 1 ct. 105 YK P® B 2010 1. 346 nuuam u3 9 613 ocyx-
JICHHBIX K JIMIICHUI0 cBoOome (3,6%), B 2011 1. — 418 u3
8299 (5,04%), B 2012 r. — 423 u3 7 432 (5,69%), B

2013 1. — 364 u3 7 432 (4,90%), B 2014 r. — 310 u3 7 233
(4,29%), 82015 1. — 235 w3 7 128 (3,3%), B 2016 T. — 193
3 6 899 (2,8%), B 2017 r. — 179 u3 6 283 (2,69%). Ta-
KuM 00pa3oM, yIeNbHBIH BeC HaKa3aHUs B BUIC JTUIICHUS
CBOOO/IBI HIDKE HHBIIETO Ipejeiia HaXOJUTCS B MHTEpBa-
1€ oT 2,69 10 5,69%, NOCTEIEHHO CHUXKASACH.

VikecToueHre YrojOBHOI'O HaKa3aHUsi 3a IPOCTOE
yOUHCTBO TIPOSBISACTCA TaKKe B TOM, YTO BO3pPACTaeT
JI0JIsL JIML, K KOTOPBIM CyJ NPUMEHSIET HE SIBJISIIOIIEECS
00s13aTeNFHBIM JTOTIOTHUTEIIFHOE HAKa3aHUE B BUJIC Orpa-
HudeHus cBoboapl. Tak, B 2010 1. oHO OBUTO Ha3HAYCHO
51 ocyxxnernomy (0,53% ot o01iero gmcia oCyKICHHBIX
K JUIIeHUo cBoOomel), B 2011 1. — 226 (2,72%),
B2012T.— 266 (3,6%), B 2013 1. — 289 (3,89%),
B2014r1.— 333 (4,6%), B 2015 1. — 397 (5,57%),
B 2016 1. — 444 (6,44%), 8 2017 1. — 502 mumam (7,99%).

BrisiBiieHHAasT TEHACHIUS TATOTCHWS HaKa3aHUU K
HIDKHEMY CETMEHTY CaHKIUH, (PAKTUYCCKH Ha3HAYaEMBIX
3a MPOCTOe yOMICTBO, B TOPA3I0 MEHBIICH CTEIICHU BEI-
pakeHa B TPAKTUYCCKOW TMCHATH3AIMUA KBATU(PHUIIUPO-
BaHHBIX YOUICTB.

Canknus u. 2 cr. 105 YK PO sBnserca anbTepHaTUB-
HOW. B xauecTBe BapuaHTOB OCHOBHOI'O HaKa3aHUs B HEll
Ha3BIBAIOTCA: 1) IMmIeHWe CBOOOJBI Ha CPOK OT BOCHMHU
IO JBAJLATH JIET; 2) MOXU3HCHHOE JUIICHUE CBOOOJBI,
3) cmepTHas ka3Hb. Eciiu ydecTh, 4TO cMepTHAs Ka3Hb B
Poccuiickoii ®denepanyn, He Oyqy4W HCKIIOUCHHOW W3
CHCTEMBI HAKa3aHUH U caHKIMHU craTeit OcoOeHHOI yacTu
YK P®, ¢dakrtudecku He NPUMEHSACTCS, CAHKIUS 9. 2
cT. 105 YK PO conepxuT ABa albTEPHATUBHBIX OCHOB-
HBIX HaKa3aHUs — JIMIICHUEC CBOOOJBI HA OMPEACICHHBIN

201



CPOK M MOXU3HEHHOE JHIIeHne cBoOo bl [IpuMeHnTeb-
HO K JIMIICHHIO CBOOO/IBI HA ONPEACICHHBIN CPOK 3aKOHO-
JaTelb NpeIycCMaTPUBAeT B Ka4eCTBE 00A3aTENBHOrO JI0-
TIOJTHUTEIbHOE HaKa3aHUe B BUJC OFPAHUYCHUS CBOOOIBI
Ha CPOK OT OJHOTO JI0 IBYX JIET.

Awnanu3 cyneOHOM CTATUCTHKH TOKa3bIBaeT, 4To (hak-
THUYECKH NMPY HA3HAYCHUW HaKa3aHHs 3a YOUHCTBO, Mpery-
cMotpeHHoe 4. 2 cT. 105 YronoBHoro Konekca Poccuii-
ckoii deepany, NPUMEHSETCS MMOKU3HEHHOE JIMIICHUES
CBOOOBI, JIMIICHHE CBOOOBI HA OMPEACNICHHBIA CPOK H
YCIIOBHOE OCYXJICHHE K JIMIIEHUIO cBOOOp! (Tabim. 5 u 6).
be3sycioBHO, MpeBanupyeT Haka3aHWE B BHUIC JIHIICHHS
cBOOOABI Ha OMpENEICHHBIA CPOK: YICNbHBIN Bec JIHII,

OCYXJICHHBIX K HEMY, B HCCIIEAyeMbIi nepro Konebacs
HE3HAYUTENFHO — B mHTepBaie oT 95,88% (2016 r.) mo
97,28% (2015 1.). [loxu3HEHHOE JHIICHHUE CBOOOIBI 3a-
HUMAaeT B CTPYKType Ha3HAuUCHHBIX Haka3aHWi oT 2,26%
(2010 r.) mo 3,66% (2016 T.). YCIOBHOE OCYXICHUE K JTH-
LIEHUIO0 cBOOOBI He nocturaer 1%, a B OTAENbHBIE TOIBI
ommko k mHymo (0,05% B 2015 1., 0,18% B 2017 1.). Tem
He MeHee, 3a § JIET NCCIIEAYEMOro epruoja ¢ IpUMEHEHHU-
eM cT. 73 YK P® 3a xBanmudunmpoBaHHOE YOUICTBO OBIIO
ocyxaeHo 71 nuio (M3ydeHue mpuroBopoB 1o 4. 2 cr. 105
VYK P® noka3bIBaeT, 4TO yCIOBHOE OCYXACHHE MPUMEHS-
eTcsi B OCHOBHOM IIpM Ha3HAYECHWM HaKa3aHMS 32 IIPHUTO-
TOBJICHHE K YOUICTBY).

Ta6numa 5

KoaunuectBo jun, ocy:kaeHHbIX B Poccniickoii @enepanun no 4. 2 c¢1. 105 YK P® B 2010-2017 rr. k pa3In4HbIM BHAAM HAKa3aHUS
(10 JaHHBIM cTaTHCTHYeCKOi oTyeTHOCTH CyaebHoro aenapramenta npu Bepxosnom Cyae P® (popma Ne 10.3) [10-17])

Ton Bcero ocyxeHo TTo)KU3HEHHOE JINIIICHHE CBOOOIBI JTumenue cBoOOIBI VYcioBHOE OCyKICHUE

Ha OIPEJICIICHHBIN CPOK K JIMIIEHUIO CBOOOJIBI
2010 2 659 60 2584 15
2011 2355 59 2282 14
2012 1 896 52 1829 15
2013 1823 57 1759 7
2014 1945 55 1883 7
2015 1876 50 1825 1
2016 1967 72 1 886 9
2017 1701 57 1641 3
Bcero 16222 462 15 689 71

TaGnuuna 6

YaenabHblii Bec JuLl, ocykaeHHbIX B Poccuiickoii @enepanuu no 4. 2 ct. 105 YK P® B 2010-2017 rr.
K Pa3JIMYHBIM BHJAM HAKA3aHUsA, B 001eM YHC/Ie OCYKIeHHBIX 32 YKa3aHHOe IpecTyIIeHne
(Ha OCHOBE aHAJIM3A JaHHBIX CTATHCTHYECKOIi oT4eTHOcTH CynedHoro aenapramenta npu Bepxosnom Cyne P®)

JInmenue cBoOOIBI VYcnoBHOE OCyXKeHHIE
Ton IMoxxu3HeHHOE NHUIIeHHe cBOOOHI (%) Ha ONpeIeNIeHHbIH cpok (%) K JIMIICHUIO cBOOOIEI (%0)
2010 2,26 97,18 0,56
2011 2,51 96,90 0,59
2012 2,74 96,47 0,79
2013 3,13 96,49 0,38
2014 2,83 96,81 0,36
2015 2,67 97,28 0,05
2016 3,66 95,88 0,46
2017 3,35 96,47 0,18

OcoOblii  MHTEpEC TMpEeCTaBIsIeT H3y4EHHE CPOKOB
JIUIIECHUST CBOOOABI, MPUMEHSEMBIX IPH OCYXXIECHUH BU-
HOBHBIX 3a YOMICTBO IpH KBaIM(UIHUPYIOLINX 0OCTOS-
TEJIbCTBAX.

CpenHee 3HayeHUe Auana3zoHa caHkuuu 4. 2 cr. 105
YK PO (menuana) paBHo 14 rogam numreHnst cBooossl. [1o
pesynbTaTam uccienosanus M.B. bascyna cpennee Ha3Ha-
4yeHHoe HakasaHue 1o 4. 2 cr. 105 YK P® cocraBuno
11,7 roma [6. C. 127]. H.A. JlonameHko, aHaIu3upOBaB-
11ast IPaKTUKY Ha3HAYCHUs] HaKa3aHMsl Ha OCHOBaHMH ITPHU-
TOBOPOB, BBIHECEHHBIX 110 33 NPECTYIUICHWSIM, Ha3bIBaeT
Oompmmit mokazaTens — 13,7 roma [1. C. 181]. ITo naHHEM
10.A. BacunbeBa cpemHHiI CpOK JIMIIEHHS CBOOOJIBI,
Ha3HAYCHHBIA MO NPHUTOBOPY cyda 3a yOWiicTBO, NHpemy-
cMoTpeHHbIH u. 2 cT. 105 YK P®, cocraBun 12,85 ner [5.
C. 19]. Ha nepBblil B3I, IPaKTUKA Ha3HAUEHUs HaKa3a-
HUS 32 KBAJIM(UIMPOBAHHOE yOMICTBO Tak e, Kak W 3a
IIPOCTOE, SIBISIETCS JOBOJIBHO MATKOM.

Opnnako oOparieHre K craTthcTiiaeckoi ordetHoctn Cy-
nebHoro fenapraMenTa mpu Bepxosaom Cynme PO maer Bo3-
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MOKHOCTB COCTaBUTH OOJIEE MOJTHOE TPEICTABIICHHE O CPOKAX
pEasIbHOrO JIMIIEHHs! CBOOO/BI, Ha3HAYAEMbIX 3a YOHMHCTBO
NpH  KBUTU(OULMPYIONMX OOCTOSITEIILCTBAX, KOTOPOE HE
BIIOJIHE COBIIAJIAET C PE3yJIbTaTaMH BHIOOPOYHBIX HCCIIEIOBA-
Huil. COOTBETCTBYIONINE JIaHHBIE IPUBE/ICHBI B Ta0L. 7 1 8.

Kak BuzmHO U3 Tabm. 8, yAeNbHBIA BEC JIUIL, OCYXKACH-
HBIX 110 4. 2 cT. 105 YK P® k cpokam juiieHust cBOOOIbI,
HaXOMAIINXCSI B BEPXHEM CETMEHTE CaHKIWH (CBBILIE
15 ner numeHnst cBoOOABI), B OOIIEM YHCIIE JIMI, OCYX-
JICHHBIX K JIMIICHWIO CBOOOIBI HA ONpEJENICHHBIH CpPOK,
BEChMa 3HAYMTEIICH: OH cocTaBisieT oT 25,9% (2011 r.) oo
29,53% (2016 r.), Torma KaKk OIS JIMI, OCY)KIAE€MbIX 32
IIpocTOe YOUICTBO K CPOKAaM JIMILICHUS] CBOOOJBI, HAXO/S-
LIUXCSl B BEpXHEM cerMeHTe caHkiud 4. 1 cr. 105 YK PO
(cBprme 10 siet mumieHNs cBOOOBI), 32 HCCIEAyeMBbIC 8 JIET
He mpeBbimana 12,54%. Hanbonee pacnpocTpaHeHHBIMU
IIPYM HAa3HAUYCHMW HaKa3aHWs 3a KBAIM(UIMPOBaHHOE
YOMHCTBO SIBJIAIOTCS CPOKH JIMIICHHS CBOOOABI CBBIIIE
10 no 15 yet BKIIIOUMTENBHO (HAMOONMBIIHI yAETBHBIN BeC
B 2011 1. — 48,47%, Hanmenbmmii B 2016 . — 42,42%).



Tabnuma 7

KoaunuecrBo jun, ocy:kaeHHbIX B Poccuiickoii @eaepanun no 4. 2 c¢1. 105 YK P® B 2010-2017 rr. k JUIIEHHIO CBOOOIBI
HAa pa3jIMYHbIe CPOKH (110 JAHHBIM CTATHCTHYeCKOH oT4yeTHOCTH Cyne6Horo aenapramenTa npu Bepxosaom Cyae P® (dpopma Ne 10.3.1)

[10-17])
Bcero ocyxneno Cpok JiiieHus cBOOOIbI
Ton K JIUIIEHHUIO 1o 1 roga| cBeimie 1 1o | cBeimie 2 10 |cBeIme 3 10 5| cBeimie 5 10 8| cBeie 8 70 | cBoime 10 10 | cBeime 15 10
cBOOOIBI BKJL. 2 JIeT BKIL 3 J1eT BKIL JICT BKJL. JIST BKJL. 10 net BKIL. 15 net Bk 20 meT BKIL.
2010 2584 1 11 68 285 283 1235 701
2011 2282 1 1 8 56 245 274 1106 591
2012 1829 0 0 5 44 184 220 872 504
2013 1759 0 0 4 31 194 184 839 507
2014 1883 1 1 7 46 201 284 824 518
2015 1825 1 1 4 36 197 288 783 515
2016 1 886 2 1 1 29 209 287 800 557
2017 1641 0 4 2 33 173 280 704 445
TaGnuma 8
YaenbHblii Bec JHIL, ocykIeHHbIX B Poccuiickoii @eaepanuu mo 4. 2 ¢1. 105 YK P® B 2010-2017 rr. K JHIIEHHIO CBOOOABI
Ha pa3/IMYyHbIe CPOKH, B 001EM YHCJIe OCY:KIEHHBIX 32 IaHHOE MPECTYNJIEHHE K JUIIEHUI0 CBOGOIbI
(Ha OCHOBE aHAJIM3a JaHHBIX CTATHCTHYECKOIi oT4eTHOcTH CynedHoro aenapramenta npu Bepxosnom Cyne P®)
Cpok snieHus cBo0ojsl, %
Ton Jlo 1 roma Bk cBhIme 1 CBBIIIIE 2 cBhIIIE 3 CBBIIIE CBHIIIE 8 cseine 10 cBeIle 15
710 2 JIeT BKJI. | 10 3 eT BKJI. | 1o 5 neT BKJI. | 5 10 8 neT Bkia. | g0 10 jger BKiI. | 1o 15 ner BKIIL. 10 20 JeT BKII.
2010 0,04 0,43 2,63 11,03 10,95 47,79 27,13
2011 0,04 0,04 0,35 2,45 10,74 12,01 48,47 25,90
2012 0 0 0,27 2,41 10,06 12,03 47,68 27,56
2013 0 0 0,23 1,76 11,03 10,46 47,70 28,82
2014 0,05 0,05 0,37 2,44 10,67 15,08 43,76 27,51
2015 0,05 0,05 0,22 1,97 10,79 15,78 429 28,22
2016 0,11 0,05 0,05 1,54 11,08 15,22 42,42 29,53
2017 0 0,24 0,12 2,01 10,54 17,06 429 27,12

B 10 e BpeMs CyIIeCTBeHHA JOJIS JIUII, KOTOPHIM TIPH
HA3HAYCHUU HAKA3aHUS CyJ M30MpacT MHHUMAIBHBIN IIpe-
Jiell caHKOuH (8 JIeT JIMIIEHUsT CBOOOIBI) MITM CPOK JIMIIIE-
HUS CBOOOBI HIDKE 3TOTO Ipefeia. B 4acTHOCTH, OTHOCH-
tenpHO crabmieH (10-11%) nokasarens ynenbHOro Beca
JIUI], KOTOPHIM HA3HAYCHO HaKa3aHUE CBBINIC 5 10 8§ yer
JIUIIICHAUST CBOOOTBI BKITFOUHUTEITHHO.

ConocTaBiieHHE JHHAMUYCCKUX PSIOB YACIEHOTO Be-
ca JIUI, OCY)KJCHHBIX K JIUIICHUIO CBOOOIBI B HHTEpPBAJC
cBbiie 8 A0 10 JeT BKIIOYUTENBHO, U YAEIBHOIO Beca
JUI], OCY)XKICHHBIX K JIMIICHUIO CBOOOIBI B HMHTEpPBAJC
cBbiie 10 10 15 yieT BKIIOYUTENBHO, CBUAETEILCTBYET O
TOM, 4TO B 2011-2017 TT. 3TH ITOKa3aTCIN UMEIH JIOCTa-
TOYHO YCTOMYMBYIO pa3HOHANPABICHHYIO TUHAMUKY,
M3MEHSSICh IIPUMEPHO HA ONMHAKOBYIO BETHYUHY: MTPOUC-
XOAWIO YBEITHUYCHHUE IOTH OCYKICHHBIX K MEHBIIEMY
CPOKY JUIIIeHHUsT cBOOOAH! (cBEIme 8 mo 10 mer BKIOYH-
TENBHO) 33 CYET YMCHBIICHUS JOU OCYXICHHBIX K
OonpiieMy Cpoky JjmmieHus cBobOoms! (cBeime 10 mo
15 mer BKIIIOYUTENBHO). B WacTHOCTH, ITOJS JIUIL, OCYXK-
JICHHBIX K JIMIICHUIO CBOOOABI Ha Cpok cBoimie 10 mo 15
JIET BKJIFOYUTEIHHO, B OOIIEM YHUCIIC OCYKICHHBIX K JTU-
LIEHUI0 CBOOOJBI Ha ompezeneHHbI cpok B 2011 T. co-
craBuia 48,47% u B JajabHEHIIEM [TOYTH 10CIEI0BATEIb-
HO CHIDKasach, omycrusmmch B 2017 1. 1o 42,9%. Onno-
BPEMCHHO YIIENBHBIA BEC JIUI, OCYKJICHHBIX K JIUIICHUIO
cBOOOIBI HA CPOK cBEIME 8 10 10 JIET BKIFOYHTENHHO,
TaKKe NOYTH IocienoBaTenbHo Bo3pactan ¢ 10,95% B
2010 r. mo 17,06% B 2017 r. Takum 00Opa3oM, B 3TOM
IUTAaHE MOXKHO TOBOPHUTH O HEKOTOPOM CMSITYCHUH (PaKTH-
YeCKOI HaKa3yeMOCTH KBaJU(HUIIUPOBAHHBIX YOUICTB.

W3ydyenne npakTHKU HA3HAYCHUS HAKA3aHUS 33 YOWN-
cTBO, mpemycMorpenHoro 4. 2 cr. 105 YK P®, obs3a-

TEJIFHOTO JIONOJHUTENBHOIO HAaKa3aHUsl B BHAE OrPaHU-
yeHusi CBOOOMBI moka3biBaeT, uro B 2013-2017 rr. oHo
MIPUMEHSETCS IPUMEPHO B 2/3 cirydaes.

Tax, B 2011 1. orpannyenue cBoOOIb ObIIO Ha3HAYE-
HO 744 ocyxaeHHBIM (32,6% OT 00IIeTo Yuciia OCYK/ICH-
HBIX K JIIIEHHIO cB0oOObI), B 2012 1. — 1 070 (58,5%), B
2013 r. — 1 140 (64,81%), B 2014 1. — 1 205 (63,99%), B
2015 . — 1 182 (64,77%), B 2016 1. — 1 196 (63,41%), B
2017 r. — 1 089 nmumam (66,36%). HenpumeneHnue o0s13a-
TEJIFHOTO JIONOJIHUTENBEHOTO HaKa3aHWs K YacTH OCYX-
JICHHBIX OOBSCHSETCS HE CTOJIBKO CHUCXOIUTEIHLHOCTHIO
CyJOB, CKOJIBKO HEBO3MOXKHOCTBIO €ro HAa3HA4eHHs MO
¢dopmanbaeiM ocHoBaHMsM (4. 1 cr. 10 YK P®) npu BEI-
HECEHWH NPUTOBOPOB B OTHOIICHWH JIMI], COBEPIIMBIINX
MIPECTYIUICHHUE IO BBEJICHUS STOr0 HAKA3aHUS B CAaHKIHUIO
ct. 105 YK PO.

[MpoBeneHHblii aHanmnM3 (QAaKTUUECKOH NEHAIU3ANN
0c000 TSDKKHX TIPECTYIUICHUH MPOTUB >KU3HHU IO3BOJISIET
C/IeNIaTh CIIEAYIOUINE BHIBOIBI:

1. IlpakTika Ha3HAa4YeHWs HaKa3aHUs 3a MPOCTOE
yOMICTBO M B HEKOTOPOW YacTH — 3a KBAIN(HUIUPOBAH-
HOE YOMICTBO XapaKTepHU3YeTCsl MSTKOCTHIO M30MpaeMbIX
Mep, HE COOTBETCTBYIOIICH XapaKTepy M CTENeHH oOrie-
CTBEHHOH OITaCHOCTH 0CO00 TSKKHX ITOCSATATEeNILCTB HA
KHU3Hb, YTO TIPOSIBIISICTCS: a) B OTHOCHTEIBHOM pacpo-
CTPaHEHHOCTH IIPUMEHEHUsI YCIOBHOTO OCYXICHHS 3a
youtictBo, npemycMmorpernoe 4. 1 cr. 105 YK P® (B or-
JenbHble ToIsl — 10 1,8% or obmiero uncna ocyXJeH-
HBIX); 0) B IPEHMYIIECTBEHHOH JIOKAIM3allMy Ha3Havae-
MBIX 3a IIPOCTOE YOMICTBO HAKAa3aHWI B HI)KHEM CErMEH-
T€ CaHKIMHU M YacTOM PACHOIOKEHUH NX HIXKE ee MUHH-
MaJIBHOTO TIpesiena — 6 Jiet jmieHnst cBodoss! (10 2015 T
OoJyiee TOJOBUHBI OCYKACHHBIX K JIMIICHHIO CBOOOJBI
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TIPUTOBAPHBAIIICH K CPOKaM HE CBBIIIE § JIET); B) B 3HAYU-
TEbHOM PaCIpPOCTPAHEHHOCTH Ha3HAYEHUs HaKa3aHWS 3a
KBJIM(HIMPOBAHHOE YOMHCTBO HA YpOBHE MHHMMAJIHEHOIO
TIpezieNia CaHKIUY 1 HIDKE Hero (B JII000¥ ToJ] HCCIeayeMoro
HEepHO/A YAEIbHBIN BEC JHL, OCYXKIEHHBIX K JIUIIEHUIO CBO-
007151, KOTOPHIM OBLIO Ha3HAUEHO HAKa3aHWE HA CPOK HE
CBBIIIE 8 JIET, B OOIEM YHCIIE OCYKIEHHBIX K 3TOMY BHIY
Haka3aHus He omyckaiicst Hike 12%). B To xe Bpemst BaxHO
OTMETHUTB, YTO CPE/IN OCY)KJCHHBIX K JIMIICHUIO CBOOOMIBI 32
KBJIM(HUIIMPOBAHHOE YOUICTBO BBICOK YIEIBHBINH BEC JIMIL,
KOTOpbIM HA3HAYE€HO HAKa3aHWE Ha CPOK CBbILE 15 JteT;
Ooree TOro, OH OTJIMYAETCS YCTONUYMBOCTBIO M TOABEPXKEH
JMIIb HEOONBIIMM KOJIEOaHWsIM 110 TofiaM (HauMEHBIIWH
nokazarenb — B 2011 1. — 25,9%, Hanbonbmmii — B 2016 T. —
29,53%). Orcrona KapaTelbHyI0 HPAKTHKY, CIIOXHBIIYIOCS
MIPIMEHHUTENHHO K KBAIN(UIMPOBAHHBIM YOUHCTBAM, HENb-
351 OJHO3HAYHO OLEHUTH KAaK W3JIUILIHE JIOUVIbHYIO K IIPaBO-
HapymmrensiM. Ee XapakrepHo# 4epToii siBisiercss OOobIIon
pazbpoc HazHa4YaeMbIX HaKa3aHWH MO CpPOKaM, KOria IpH
BBICOKOM J0JI€ JIML, OCY’KIAEMBIX K CBEPXIIUTEIBHBIM CPO-
KaM JIMIIEHHsT CBOOOJIBbI, HEMAJIBIA MPOLEHT MPHUXOAUTCS U
Ha JIML, KOTOPBIM HA3HAYAETCS HAKA3aHUE HE CBBIIIE MUHU-
MaJILHOTO NPEJIeNa CaHKIIUU.

2. lunamMMKa TIOKa3arened (akTUYeCKOW IIeHaIn3a-
mun npocroro yowiictea B 2010-2017 rtT. cBUIETETH-
CTByeT O c(hOpPMHPOBABILIEHCS TEHACHIMU K YyXecTode-
HUIO Ha3HAYAEMBbIX HAKa3aHUHA. DTO BBIPAXKAETCS:

a) B PE3KOM COKpAICHWH YIEIBHOIO Beca YCIOBHOTO
OCYXJIEHHS K JINIICHHUIO CBOOOIBI;

0) B CYIIECTBEHHOM BO3PACTAaHUU CPEIU OCYKICH-
HBIX K PCaTbHOMY JIMIIICHUIO CBOOOJBI JTONHU JIHII, KOTO-
pBIM Ha3HAYCHO HaKa3aHWE Ha CpOK cBbmme 10 mer
(7,45% B 2011 r., 12,54% B 2017 T1.), Ipu OJHOBpPEMEH-
HOM 3aMETHOM CHIDKEHHH YICIHHOTO BEca JIHI, OCYX-
JICHHBIX K JIMIIECHWIO CBOOOJBI HAa CPOK B WHTEpBAlaX
CBBINIE 5 10 8 JIeT BKJIKYUTEILHO U CBBIIIE 3 110 5 JeT
BKJIFOUUTEIIBHO;

B) B MOCJIEJIOBATEIIEHOM BO3PAaCTaHHUU JIOJH JIHII, K KO-
TOPBIM CYJA TPUMEHSET HE SBIIIONICECS 00S3aTeIHHBIM
JTOTIOJTHUTEIBHOE HaKa3aHUE B BUJC OTPAHUICHUS CBOOO-
el (B 2011 1. 2,72% ot oOmiero yucna OCyKICHHBIX K
suteHnto ¢cBodoer, B 2017 1. — 7,99%).

3. Jluramuka nokazarteneil (pakTHIeCKO MeHaTH3aIin
KBayMQuIMpoBaHHOro yomiictBa B Poccuiickoit denepa-
muu B 2010-2017 rr. oTpaxkaeT NpOTHUBOPEUUBBIE TCH/CH-
un. C OJHOM CTOPOHBI, 10 SIUHUIHBIX CITy9aeB COKpaTH-
JIOCh TIPUMCHEHHE YCIIOBHOTO OCYXKICHUS M OTHOCUTEIHFHO
CTaOWITBHBIM, XOTSI U C HEKOTOPHIMU KOJCOaHUSAMH, SBIIS-
€TCsl YICNBHBIA BEC JIUI, OCYKICHHBIX K TIO)KHU3HCHHOMY
JUIIICHUIO cBOOOBI (HANOOBIIM Mmoka3aTens — B 2016 1.
— 3,66%, mammenpomii — B 2010 1. — 2,26%), a Tak:Ke UL,
OCYKICHHBIX K JIUIIICHUIO CBOOOIBI HAa CPOK CBHIIIIE 15 JeT.
C nmpyro#i CTOpOHBI, 0OHAPYKUBACTCS HEKOTOPOE CMSTYe-
HUC YTOJIOBHOW PENpPECCHU, TOCKONBKY TMPOUCXOIUT YBE-
JIUYEHUE JOIH OCYXKICHHBIX K JIMIIICHUIO CBOOOIBI Ha CPOK
cBbiie 8 a0 10 jeT BKIIOYUTENHHO 32 CYET YMEHbBILIEHUS
JIOJIM OCYXKJICHHBIX K JIMIICHUIO CBOOOMBI HA CPOK CBBIIIIC
10 o 15 net BKIFOYHUTEIHHO.

INPUMEYAHUA

' B paMKax JaHHOTO MCCIIEIOBAHHS TOJI TIEHAIHM3AIMEH TOHMMAETCS He TONBKO YCTAHOBJIGHHE HAKA3aHMSA B 3aKOHE, HO M NPABONPHMEHHTEILHAS
JIeATEBHOCTD, CBSI3aHHAS C €T0 Ha3HAUCHHEM.

% 3jech M Janee TPH MOACYETE W3 OBIIEr0 YMCIA OCYKICHHBIX ObLTH MCKIIOUYEHBI JHIA, OCBOOOXICHHBIE TI0 MPUIOBOPY CYA OT HAKA3AHMA 1O
pa3nMYHBIM OcHOBaHUAM (B ordetHOocTH CynmebHoro nemapramenta npu BepxoBHoMm Cyne PD oHEM He y4uTHIBAIOTCS B 9HCIE OCYXKICHHBIX K
OTJeNbHBIM BHJAaM HaKa3aHHS, HO BKJIOYEHHI B OOIEe YHCIO OCY)KAEHHBIX). Ilox immamu, KOTOPHIM Ha3HA4YEHO HAKa3aHHE B BHIE JIMIICHUS
cBOOOJIBI, B IIPEACTABICHHEIX Jalee Ta0IHIax IOHHUMAIOTCS TOJIBKO JIHIA, OCYKAEHHBIC K PEalbHOMY OTOBIBAHHIO JTOTO BHJA HAKa3aHHS; JIUIA,
YCIIOBHO OCY>KIAEHHBIC K JIHIIICHUIO CBOOO/IBI, YIUTHIBAIOTCS OTAEIBHO.

? TIpu McceoBaHMH GbLITH B3STHI HHTEPBAJIBI, HCIIONB3YEMbIE B CTATHCTHUECKOM oTuerHocTH CyeGHOro enaptaMenta npu Bepxosrom Cyjie PO.

* I36paHue Mepbl HAKA3aHUA B BU/IE JIMIICHHS CBOOOIbI HUKE MHHHMATBHOTO MPE/IENa CAHKIIHH HE BCETJIa ABJIAETCA CICICTBHEM MPHMEHEHHS CT. 64
VK P®. B psiie ciydaeB OHO CBS3aHO ¢ IPHMEHEHHEM IPYTUX (OpMalbHBIX orpaHHdeHH i, ycranoBIeHHbIX YK P®. B wacTHOCTH, B COOTBETCTBHU C
4. 6 YK PO HecoBepLIEHHONETHHM, COBEPIIMBIINM 0C000 TSDKKHE IIPECTYILICHHS, HE MOXKET OBITh Ha3Ha4YEeHO HaKa3aHHE Ha CPOK cBhimie 10 mer
JIMIICHYS CBOOOMBL; IPH STOM HH3IIMH IpeJel Haka3aHUs, IPeTyCMOTPEHHBIH cooTBeTcTBYyomel cTaTheil Ocobennoit uact YK P®, coxpamaercs
HAIOJIOBHHY. B pe3syibrare JiHIiaM, COBEpPIIHBIINM IIPOCTHIC YOHICTBA B HECOBEPIICHHOJIETHEM BO3pacTe, HaKa3aHUE Ha3HAYAeTCs B Ipefesiax oT 3
110 10 siet numenns cBoOO/IBI, a COBEPIIMBIIMM KBaJM GUIMPOBaHHbBIC youiictBa — ot 4 o 10 set.
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The aim of the article is to assess the severity of criminal repression at the level of imposition of punishment with regard to espe-
cially grave crimes against life, as well as to identify trends in this area. The empirical basis of the study was data of statistical reports
of the Judicial Department at the Supreme Court of the Russian Federation on the penalties imposed on persons convicted in the Rus-
sian Federation under Part 1 and Part 2 of Article 105 of the RF Criminal Code in 2010-2017. The statistical method was used in the
analysis. According to the results of the study, the author made the following conclusions: 1. The practice of punishing murder with-
out aggravating circumstances is characterized by the leniency of the designated amounts of punishment. This is manifested in the
relatively common use of suspended sentence rather than deprivation of liberty (in some years up to 1.8 % of the total number of
convicted persons), as well as in the imposition of penalties in the form of real imprisonment in the lower segment of the sanction
and frequently below its minimum limit — 6 years (until 2015, more than half of the convicted persons were persons who were sen-
tenced to imprisonment for a term not exceeding 8 years). 2. Punitive practice in terms of sentencing for aggravated murder can not
be assessed unambiguously. The imposition of punishment at the level of the minimum limit of the sanction and below it is consider-
ably widespread (in each year of the studied period, the percentage of persons convicted to imprisonment for a period not exceeding
8 years did not fall below 12 % in the total number of persons sentenced to this type of punishment. At the same time, the percentage
of persons who were sentenced to particularly long terms of imprisonment (more than 15 years) is high: the lowest value is 25.9 %
(2011), the highest value is 29.53 % (2016). 3. In 2010-2017, a trend towards tougher punishment for murder without aggravating
circumstances was formed: (a) the percentage of suspended sentence rather than deprivation of liberty reduced drastically; (b) the
proportion of persons sentenced to more than 10 years increased significantly among those convicted to real deprivation of liberty
(7.4 5% in 2011, 12.54 % in 2017), while the proportion of persons sentenced to imprisonment for more than 3 to 8 years reduced
significantly; (c) the percentage of persons to whom additional punishment in the form of restriction of liberty is applied increased
significantly (2.72 % of the total number of persons convicted to deprivation of liberty in 2011, 7.99 % in 2017). 4. The dynamics of
indicators characterizing the sentencing for aggravated murder in 2010-2017 reflects contradictory trends. The use of suspended
sentence was reduced to isolated cases. The percentage of persons sentenced to life imprisonment (the highest value is 3.66 % (2016),
the lowest value is 2.26 % (2010)), as well as persons sentenced to particularly long terms of imprisonment (more than 15 years) is
relatively stable. However, some easing of criminal repression is observed, as there is an increase in the percentage of prisoners sen-
tenced to imprisonment for more than 8 to 10 years inclusive by reducing the percentage of prisoners sentenced to imprisonment for
more than 10 to 15 years inclusive.
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