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O INIPOBJIEME OBECHHEYEHUS NPUHIUIIA PABHOIIPABUSI
B YI'OJIOBHOM KOJEKCE POCCUUCKOU ®EJJEPAIIUN

Axmyanusupyemcs npobrema obecneuenus RPUHYUNA PABHONPABUsL 8 Y20108HOM KO-
Oexce Poccuiickoii @edepayuu. AHATU3 NONONHCEHUTI POCCUTICKO20 Y2O0N08HO20 3AKOHA
no360J5em 2080pUMb O HAPYUIEHUAX 8 HeM OAHHO20 NPUHYUNA GONPEKU MOMY, HIMO
@yHoamenmanvholl 0cHo80l Yeonoenozo kooexca P® senisemca e2o ocHosanHocms
Ha nonodcenusx Koncmumyyuu Poccutickoi @edepayuu u 001enpusHanHbix HOPMax
MeAHCOYHApOOHO20 npasa, komopule obazviearom Poccuto cobnodamv u obecneyu-
6amMb NPUHYUN PABHONPABUSL B0 BCEX 0OWeCMBEeHHbIX omHoueHuax. O60cHo8bI8aEMC
IMOM 661800 CPABGHUMETLHBIM AHANUZOM CAHKYUL, NPeOyCMAMpPUSaowux npugieye-
HUe K Y20l08HOU OMBEMCMEEHHOCMU 30 CO8EPUIEHUEe NPECHYNIeHU NPOMUE 00bIY-
HbIX 2paXycOan u Uy, HAOENeHHbIX BAACIHbIMU (OONHCHOCHIHLIMUY) NOTHOMOUUAMU,
a makoice 3AHUMAIOWUX PYKOBoOAwUe O0IHCHOCTU. A8mop cuumaem, 4mo no0o6Hoe
Hedonycmumo, u npeonazaem psao mep O0Jisk peuteHusi Smot npooiemvl.

KittoueBbIe CIIOBA: npagosoe 20cyoapcmeo, 0eMOKpamuieckoe 20Cy0apcmeo, pagHo-
npasue, npecmynieHus RPOmMue NopsOKd YRpaesieHusl, GOUHCKUE NPECTyNieHUs.

[Tpunmun BceoOmiero paBHOMpaBHs (pPaBeHCTBA TEPE]] 3aKOHOM) SIBIISIETCS
OHUM M3 TJIABHBIX MOCTYJIATOB INPAaBOBOTO JEMOKPAaTHYECKOTO TOCYIapCcTBa,
K IIOCTPOEHHUIO KOTOPOTO CTPEMATCS BCE COBPEMEHHBIE LIMBUIM30BAHHBIE CTpa-
HBL. DTOT MPUHIIAI OBLT 3aJ0KeH elle Bo BeeoOmieit nexmapanny mpas 4enoBe-
ka 1948 r. 1 momy4ni cBoe JanbHeHIee pa3BUTHE B KOHCTUTYIHSIX IEMOKpaTHu-
YECKUX TOCyIapCTB.

Nmenno mosromy Konctutymmst Poccwuiickoit denepanny mpoBO3TIaciiia
PaBEHCTBO BCEX Ipe]l 3aKOHOM H CYZIOM Ha Bceil Teppuroprn Pocenn (u. 1 cr. 19),
MPY 3TOM YKa3aB, YTO HOPMATHUBHBIC MPABOBBIE aKThl, TIOJIYYHUBIIUE FOPHIUYC-
CKyl0 cuiy Ha Tepputropuu Poccuiickoit denepanuu, HE TODKHBI BCTYIATh
B poTuBopeune ¢ ee OCHOBHBIM 3aKoHOM (4. 1. ct. 15).

PyKkoBOACTBYSICH 3THUMHU TIOJIOKEHMsIMH, B Poccuu 3ampermaeTcsi mpuHUMATh
T00bIe 3aKOHBI M TIOA3aKOHHEBIE aKTHI, KOTOPhIC OBl YCTaHABIUBAIU PA3JIMYHBIC
mpaBa ¥ cBOOOIBI, BOSMOXKHOCTH IS 3AIIUTHI CBOETO IPABOBOTO CTAaTyca, UCXO0-
Il U3 Kakux-Tubo 00CTOATENbCTB (I0Jia, BO3PACTa, PAChl, COIMAIBLHOTO WU
JOJDKHOCTHOTO TIOJIOKEHHS, 3aHUMAeMON JOJDKHOCTH, OTHOLIEHMSI K KaKOM-
00 COMUANBHOM TPyIIe WK OOIHOCTH | T.II.).

PaccmarpuBaeMblil pUHIUI MIPEAYCMATPUBAET, C OJHOW CTOPOHBI, OJMHA-
KOBYIO OOS3aHHOCTh TpPaXIaH N0 COOJIONCHHUIO TPHHATHIX HOPMAaTHUBHO-
MPABOBBIX JOKYMEHTOB, & C JPYroil — OJMHAKOBOE OTHOILIEHHE rOCYAapCTBEH-
HBIX OPraHoB, 0OECIIEYNBAIOMINX 3aKOHHOCTH U MPABOIOPSIOK B TOCYIapCTBE,
K Pa3NMUYHBIM HAPYIIUTEISIM OJHUX M TeX ke mpaBoBbix HopMm [l. C. 64].
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W3 ato0T0 Criemyer, 9To 3aKOHBI JOJDKHEI B paBHOH CTETICHH OTHOCHTRCS KO BCEM 0e3
HCKITIOUCHHUS: U K MPEICTABUTEIISIM BJIACTH, ¥ K O0BIYHBIM rpaxkaanam [2. C. 179].

Bo ucnonHeHue yka3aHHBIX KOHCTUTYLHMOHHBIX TMOJOXEHUH B YTOJIOBHOM
kojekce Poccmiickoit deneparnuu (YK P®) ykazaHo, 4To OH OCHOBBIBacTCS Ha
Koncturyuuu Poccuiickoit @enepauuu (4. 2 ct. 1). Ucxoas u3 3Toro, mpUHIUI
paBHOIIpaBUsl JOKEH COOII0AATHCS B YTOJIOBHO-TIPABOBBIX OTHOILIEHHSX, PETY-
JTUPYEeMBIX JaHHBIM KOAEKCOM. BMecTe ¢ TeM aHanm3 ero mojIoKeHui Mo3BoIsIeT
CHIeNaTh BBIBOJ, YTO ATO JANEKO HE TaK, Ha YTO YKA3BIBACT XapakTep rocyaap-
CTBEHHOT'O pearupoBaHus Ha COBEPILIEHUE HEKOTOPBIX MPECTYIHBIX ACTHUH.

Tax, HapsQy ¢ OOIMMH HOPMaMH, YCTaHABIMBAIOIIMMHI YTOJIOBHYIO OTBET-
CTBEHHOCTH 3a NICHCTBUS, CBSI3aHHBIC C NMPUMEHEHHEM HACWINS B OTHOIICHHU
M000r0 WHAMBUA, U3IIOKEHHBIMU B THaBe 16 «lIpecTyruieHus mpoTHB KU3HU U
3IOPOBBSD), JIUIIO MOXKET OBITH MPHBICUYCHO K OTBETCTBEHHOCTH IO CICLIHAIB-
HOW HOpME IIPU YCIOBUU OCYILECTBICHUS aKTUBHBIX JEHCTBHI, CONPSIKEHHBIX C
MPUMEHEHUEM HaCUJIMsI, HE CO3JAI0IIero ONAacCHOCTH JKU3HU WUJIH 37I0POBBIO, JIU-
00 HE CO3/AIIEro yrpo3y OCYIIECTBICHHUSA TaKUX NEHCTBUM, HAIIpaBIICHHBIX B
aJpec MPeICTaBUTENS BIACTH WK OJIM3KKX st Hero jmil (4. 1 ct. 318 YK P®).

CornacHo cyneOHOM NpaKTUKe, TI0J] HACHINEM, HE OMaCHBIM ISl )KU3HU WJIH
3II0pOBBS, CIEAYeT MOHUMATh TOOOU MM COBEPIICHHE WHBIX HACHIBCTBEHHBIX
JICHCTBHHN, CBSI3aHHBIX C IPHYMHEHUEM MOTEpIeBIIeMy (U3ndeckoi 60U b0
C OTpaHUYCHHEM ero CcBOOOIBI (CBS3BIBAHUE DPYK, MPUMCHEHHE HAPYIHUKOB,
OCTaBJICHHE B 3aKpBITOM momemnieHun u ap.) [3]. CnenoBarenbHO, MPUMEHEHHE
HACWJIHS, HE ONACHOTO JUIS JKU3HU WM 3J0POBBS, B OTHOIIEHHH OOBIYHOTO
rpaXIaHWHA B 3aBHCUMOCTH OT OOCTOSITENBCTB MPOHM3OIIEALIETO MOXKET OBITH
kBanuuposano 1o cT. 116 YK P® «Ilobom», ct. 117 YK P® «HcTa3anue,
crT. 127 «He3akoHHOE IUILIEHUE CBOOOIBIY.

Ecmu paccmarpuBaTh CaHKIMM STHX CcTaTel 3a COBEPIICHUE NESTHUS, KBaJIH-
(bUIUPYEeMOTO 10 OCHOBHOMY COCTaBYy, TO OHH TOpPAa3ll0 «Msrde» CAHKIMH 32
coBeplieHue jaesHus, kBamuduuupyemoro mo 4. 1 cr. 318 YK P®: cankmus
cT. 116 YK PO npeaycmarpuBaeT JUIIEeHHe CBOOOBI HA CPOK JO IBYX JIET, 4. 1
cT. 117 YK PO — numenne cBoOOIB Ha CPOK 10 TpeX JeT, 4. 1 cT. 127 YK PD —
JIUIICHUE CBOOOBI Ha CPOK JI0 JBYX JeT, Torna kak 4. 1 ct. 318 YK P® — nu-
LIeHHe CBOOOIBI HA CPOK 10 ISATH JIET.

Heobxoaumo orMeTHTh, uTo coriacHo 4. 1 c¢r. 318 YK P® numrenne cBo6o-
JIbI JIO TATH JIET MPEIyCMOTPEHO HE TOJBKO 3a TPUMEHEHHE HACWIINSA, HE Orac-
HOT'O JUISl JKU3HU WJIM 3JI0POBbS,, HO M 3a YIpo3y €ro MmpUMEHEHHs, KOorjaa Kak
3a yrpo3y yOMICTBOM HJIM MPUYMHEHUE TSDKKOTO Bpeaa 310poBbio (cT. 119 YK
P®) B oTHOMIEHNH OOBIYHOTO TPKIAHUHA JIUIIO MOXKET OBITh JIMIIEHO CBOOOIBI
MaKCHUMYM JI0 ABYX JI€T.

Menee crporyro canknuio, 4em 4. 1 c¢t. 318 YK P®, umeeT Toibko HETaBHO
BmoueHHas (03.07.2016) B Ocobennyro yacte YK PO cr. 116.1. YK P®
«Hanecenne noboeB TUIIOM, TOJABEPTHYTHIM aIMHHUCTPATUBHOMY HAKa3aHUIO,
HE MpeaycMaTpUBarolas Haka3aHus B BUJE JIMIIEHUS! CBOOOIbI, HO ATO CBSA3aHO
C TeM, UTO €0 KPUMUHATU3UPOBAH, 10 CYTH, aIMUHUCTPATUBHBINA IPOCTYIIOK,
KOTOPOMY TpPHAAH CTAaTyC MPECTYIUICHUS B CHIY PACIIMPEHUS IPAKTUKU


http://www.consultant.ru/document/cons_doc_LAW_2875/#dst0
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BKJIIOUEHHUSI B POCCHMCKHN YTOJIOBHBIM 3aKOH ACSHUM C aJIMHHHACTPATHBHOU
MpEIOIUIUEN.

Yacteto 2 c1. 318 YK P® npenycMoTpeHa yroyoBHasi OTBETCTBEHHOCTD 32
MpPUMEHEHUE HACHIIUS, OMACHOTO IUIS JKM3HH WIIH 3I0POBBS, B OTHOIICHUH
MIPEICTABUTENS BIACTH WM €0 OJM3KUX.

[Ton Hacunuem, omacHbIM JUIs KU3HU WU 3I0POBBS, CIeIyeT MOHUMATh Ta-
KO€ HacCHWINe, KOTOpOe MOBJIEKIO MPUINHEHNE TSHKKOTO MM CPeIHEeH TSHKECTH
Bpela 3J0POBBIO MOTEPIEBIIETO, a TaKXKe IMPHUYMHEHHE JISTKOTO Bpena 3I0po-
BbIO, BBI3BABIIETO KPATKOBPEMEHHOE PAacCTPOMCTBO 370POBbSl WIM HE3HAUuU-
TEJIBHYIO CTOHKYIO yTpaTy o0riei TpymocrmocooHocTH [Tam xe. I1. 21 ].

U3 storo cnemyer, 4YTO NMpUMEHEHHE HACHJIMS, OMACHOTO VIS XKW3HU WIIH
3/I0POBBS, B OTHOLICHUHU OOBIYHOTO IPaKJaHUHA B 3aBUCMOCTHU OT 00CTOSATEINb-
CTB MPOHU3OINICIIIECTO MOXET OBbITh KBamM(puIHpoBaHo mo cr. 111 YK P®
«YMBIIIUICHHOE TPUYWHEHUE TSDKKOTO Bpema 340poBbo», cT. 112 YK PO
«YMBIIUIEHHOE IPUYHMHEHUE CPEAHEN TSKECTU Bpeaa 310poBbio» U cT. 115 VK
P® «YwMblnuieHHOE TPUYUHEHHE JIETKOTO BPEIa 3/I0POBBIO».

Ecim paccMatpuBaTh CaHKINH ATHX CTaTeH 3a COBEpIICHHE ICSHUS, KBATH(H-
LUPYEMOr0 II0 OCHOBHOMY COCTaBY, TO OHH TAaKXK€ IOpa3[0 MSrue CAHKLIUM 3a
COBepIlieHHe JesHuA, kKBanuduuupyemoro 1o 4. 2 c1. 318 YK P®: cankuus u. 1
ct. 111 YK PO npexycmarprBaeT nuiieHne CBOOOIBI HA CPOK O BOCBMHU JIET, 4. 1
ct. 112 YK P® — jmmenune cBoOOIbI Ha CPOK JI0 Tpex JieT, 4. 1 ¢1. 115 YK PO Bo-
o0l11e He MpeycMaTpUBaeT HAaKa3aHWs B BHUJE JIMIICHUS CBOOOJBI, TOTA Kak 4. 2
cT. 318 YK P® — numenue cBOOOBI HA CPOK JI0 ACCSTH JIET.

Crates 319 YK P® mpemycmaTpuBaeT yroJOBHYIO OTBETCTBEHHOCTH 3a
ocKopOJsieHre TpejcTaBuTenst BiaacTH. CyIecTBOBaBINAs B YTOJOBHOM 3aKOHE
1o 07.12.2011 r. ct. 130, umeromas oOIMK IOPUIUIESCKUAN CTATyC TIO OTHOIIE-
HUIO K JaHHOW CHEeNHANFHON HOpMe, IpeIyCMaTpPHBAIOIIas OTBETCTBEHHOCTD 3a
OCKOpOJICHHE JTI000T0 JIMIIA TI0 CBOEMY OCHOBHOMY COCTaBY, €CIIM HE CUUTATh
HaKa3aHMA B BUJE OTPaHUYEHHs CBOOOJIBI HA CPOK JI0 OFHOTO rojia, MpeaycMar-
puBaia MeHee cTporue Hakazanus, yem ct. 319 YK P®. B cymnoctu, paBHble ¢
JTOM CTaTheH CaHKIINH (GCHI/I TaK)K€ HC CHUTAThb HaKa3aHUA B BUJAC OTPAHNYCHUA
cBOOOMBI) OHA MpEIyCMAaTpHBaiIa 332 KBAJH(HUIIMPOBAHHBIN COCTaB, 3aKIIOYA0-
[IUIHCS B OCKOPOJICHUH, COJCPIKAIIEMCS B ITyOIMIHOM BBICTYIUICHUH, ITyOIUIHO
JEMOHCTPUPYIOIIEMCsI IPOU3BENICHUN WM CPEICTBaX MAaccOBOW WMH(OpMAIINU.
Ho, xak yxe ObIJIO CKa3aHO, PYKOBOJCTBYSICh TCHICHIMEH T'YMaHU3AIUU YTO-
JIOBHOTO 3aKoHOAaTensCcTBa, cT. 130 YK P® Oputa nexpuMuHATH3UpOBaHA 3a-
KOHOJaTeJleM MPH COXPaHEHUH clieluallbHOM HOpMBI — cT. 319 YK PO.

CripaBeyIMBOCTH paar HEOOXOJMMO OTMETHTh, YTO MOBBIINICHHBIA YPOBEHb
YTOJIOBHO-TIPABOBOM OXpPaHbl MPEAYCMOTPEH AJs MPEICTaBUTENS BJIACTH WU
€ro OMU3KUX TOJBKO B CBS3U C MCIOJHEHHEM MM CBOHMX IOJDKHOCTHBIX O0s3aH-
HocTel. Ecim e Hacwine Wi ero yrpo3a ObUIM IPUMEHEHBI K HEMY HE B CBS3H
C UCTIOTHCHUEM MM 3THX OOSI3aHHOCTEH, TO JIMIIO, HX COBEPIIUBIIEE, IIPUBIICKA-
€Tcsl K YTOJIOBHOM OTBETCTBEHHOCTH Ha OOLIUX OCHOBAHUSIX.

Moxet OBbITh, 3aKOHOAATENb U MIPaB, IPEIyCMOTPEB YCHICHHYIO YTOJIOBHO-
MIPaBOBYIO OXpaHy MPEACTABUTENCH BIACTH B CHITY UX ITOBBIIICHHON BUKTUMHO-
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CTH B CBSI3U C XapakTePOM OCYIIECTBIISIEMOil aesitenbHocTH. OMHAKO KaK OBITH C
pearupoBaHHEeM Ha Te JAEAHUS IMpeACTaBUTENed BJIACTH, KOTOpble ObUIM OCY-
IIECTBIICHBI B PaMKaX MX JOJDKHOCTHBIX OOSI3aHHOCTEH, HO, IO CYTH, BBI3BAJIH
KpalHIOIO CTEIeHb HEIOBOJLCTBA (HETOMOBAaHUS) CO CTOPOHBI BCEro OOIIeCTBa
WM OTAENBHBIX €ro IMpelCTaBUTENe, B CBA3U C KOTOPHIMH BEChbMa CIJIOKHO
CIEp)KaTh HETaTUBHBIE AMOLUHN M PYKOBOAMTH MOJ WX BIUSHHUEM CBOUMH JIEH-
ctBusmu? Hampumep, BhICTyIUIEHHE C 3aKOHOAATENHFHON WHUIIMATHBOW O MPHU-
HATUM HOPMATUBHBIX aKTOB, CHIDKAIOIIMX YPOBEHb U Ka4E€CTBO JKHU3HU I'PaX/aH,
BBICKa3bIBaHUE MYOJIMYHBIX 3asBIICHHI, HE COIEPKAIIUX FIEMEHTOB HapYILIEHUH
STHYECKUX HOPM, HO, TI0 CYTH, SBJISIONINXCS OCKOPOUTENBHBIMH, H T.I. Xapax-
Tep, CIOCOOBI U CPEICTBA COBEPIICHUS STHX OTBETHBIX AEHCTBHI IOPHIIMICCKO-
rO 3HAUEHUS JJISl TPUBJICUYCHUS JIMIIAa K YTOJIOBHOM OTBETCTBEHHOCTH HE UMEIOT.
Bwmecre ¢ TeM poccuiickmii YTOJIOBHBIN 3aKOH HE COJCPXKHT YCIOBUH OCBOOOXK-
JEHUS JIULA OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM CMSTYEHHs HA3HAYaeMOro eMy
HaKa3aHUs 3a COBEpLICHHE MONOOHBIX ACSHUW B Cly4ae MPUMEHEHUS HACHIIUS
WK OCKOPOJIEHNUS MIPEACTABUTENS BIACTH.

Crenyer OTMETHTD, UTO «IOJDKHOCTHBIE OOS3aHHOCTH» — TEPMHUH, HE UME-
IOIMI1 HOPMaTUBHOM pETIaMEHTallMd B POCCUMCKOM IIpaBoBOM Ioie. Iloatomy
OH UMEET CYry00 OLICHOUHBIN XapakTep U MOXKET TPAKTOBATHCS KaK YroJHO.

UroOBl He BBI3BIBATH HETATUBHYIO PEAKIIUIO B OOIIECTBE, XapaKTep BBIMOJ-
HEHHSI TIPEACTABUTEIIMHI BIACTH CBOMX JOJDKHOCTHBIX 00sS3aHHOCTEH B HACTO-
siee BpeMsl IOJDKEH COOTBETCTBOBATh THIIOBOMY KOAEKCY 3TUKH U CITY)KEOHOTO
MOBENCHUS TOCYIapCTBEHHBIX ciyxamux Poccuiickort denepani 1 MyHULU-
NaIBHBIX Ciryxkammx [4]. OgHako, Kak yke OBUIO yKa3aHO BBIIIE, OCKOPOHUTH
WJIK BBI3bIBATH HETATUBHYIO PCAKIHUIO MOKHO BIOJIHE 3TUYHBIMU HeﬁCTBHHMH
(BBICKA3BIBAHUSAMH).

Kpome moBbIIIeHHO# yroIOBHO-TIPABOBOM OXpaHBI MPEICTABUTEIICH BIACTH
OT TIOCATATEIbCTB Ha WX KHU3Hb, 3JI0POBbE, YECTh, TOCTOMHCTBO U JICJIOBYIO pe-
nyTaquio HECKOTOPBIC NPEACTABUTCIIN BJIaCTU HAJICJICHBI B Poccun Tak Ha3biBae-
MBIMH «IIPABOBBIMH HMMYHHUTETAMI», TOJHOCTHIO OCBOOOKIAIONIMMH HX OT
KaKoW-TMOO OTBETCTBEHHOCTH, B TOM YHCJI€ YTOJIOBHOM, WJIM TPEATOJIaratoIu-
MU TIPOIIETyPY UX MPUBJICUCHHUS K HEll B 0cOOOM TOpSIKE.

«[IpaBOBOI UMMYHHUTET» 3aKJII0YAETCS B IIPEIOCTABICHUHN CIEMATBbHON Ma-
TEepUATBHO-TIPOIIECCYaTbHON MPUBWIETHH, JAaBAEMOM CTPOTO YKa3aHHBIM B IO-
JIOKCHUAX MCEKIAYHAPOJHOrO IpaBa, HOpMax KOHCTHTyHHﬁ, 3aKOHOB IIpeAcTa-
BUTEJISIM BJIACTH U JOJDKHOCTHBIM JIMIIAM, 3aKpEIUIAIolas MX CHelHaIbHbII
FOPUIMYCCKHUI CTATyC MyTeM 0OECIIeUeHHS UM JOIOHUTEIBHBIX MPEUMYIIECTB
4 FapaHTI/II‘/‘I B CJIydac IPUBJICUCHUSA K OTBCTCTBCHHOCTH WJIM OCYHICCTBJICHUA
MU OIpeJIeJIEHHBIX MPaBoOBbIX o0s3aHHOCTEl [5. C. 42].

B xaTeropwuto i1, Ha KOTOPBIX PaCHpPOCTPAHAIOTCS MTPABOBbIE IMMYHHUTETHI,
KaK IpaBUJIO, BXOAST IVIaBbl TOCYAAPCTB, ACIYTaThl NapjJaMeHTa, CyIAbU U T.[.
Tak, Kounctutynueit PO npenocrasinen mpaBoBOM UMMYHHUTET, PacHpOCTpPaHs-
oluiicss Ha Bce cdepbl HALMOHAJIBHOIO 3aKOHONATENbCTBa, [Ipesuaenty PO
(ct. 91), unenam CoBera ®enmepamum u gemyratam ['ocymapcTBeHHOH JIymbl
(ct. 98), cympsam (ct. 122) [6. C. 75].
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[Mpunmun pasHompaBusi Hapymaercs YK PO u B xapakrepe mpoTHBOAEH-
CTBUS IPECTYITHBIM MOCSTaTeIbCTBAM Ha BOGHHOCTY)XaluX. Tak, ecliu 3a HaHe-
CeHHe TI000EB WM COBEPIIEHUE JICHCTBUI, CONPSHKEHHBIX C MPUMEHEHUEM UHOTO
HACWJIVS, B OTHOIICHUH HAYAIbLHUKA, OCYIIECTBICHHBIX BO BPEMs MCIOIHEHIS
UM JTOJDKHOCTHBIX 00S3aHHOCTEH BOCHHOM CITYKOBI MJIH B CBSI3H C UCTIOTHCHUEM
UM 3THX 00S3aHHOCTEH, JIMIy MOXKET OBITh HA3HAUYEHO MaKCHMaJbHOE Haka3a-
HHUE B BHJIE JTUIIIEHUS CBOOOIBI Ha CPOK 10 1ATH et (4. 1 ct. 334), To 3a yHU-
JKCHHE YeCTH W JOCTOMHCTBA WM W3IEBATEIBCTBO OIHUM BOCHHOCIY)KAIIHM
HaJ1l IPYTUM TIPU OTCYTCTBUM MEXAY HUMU OTHOLIEHUN MOIYMHEHHOCTH (HaIpu-
Mep, OJHOTO COJIIaTa HaJa APYTUM) CONPSDKEHHOE C HACIIIMEM MaKCHMalbHOE
Haka3aHue He OyJeT NMPEeBBIIAaTh TPEX JIET H30JAIHK OT odmiecTBa (4. 1 cT. 335).

Takum 00pa3oM, BBIJEICHHUE OTAENBHBIX WIEHOB OOIIEcTBA (B YaCTHOCTH,
MpeICTaBUTENEH BIACTH, HAYAIBGCTBYIOMIETO COCTaBa BOCHHOCTY)KAIIHUX) B Ka-
YECTBE CAMOCTOSATENBHBIX 00BEKTOB YTOJIIOBHO-IIPABOBOI OXpaHEI C IIPEIYCMOT-
peHueM OoJsiee CTPOrMX Mep IOCYAApCTBEHHOTO PearupoBaHUs 3a MocAraTellb-
CTBa Ha WX MpaBa U CBOOOJbI B CPABHEHUH C UHBIMU (OOBIYHBIMHU) TPaKIaHAMH
yKa3bpIBaeT Ha HAapyIICHHE POCCHICKAM YrOJIOBHBIM 3aKOHOM IPUHIIUIIA PaBHO-
npasusl, 3a0xeHHoro B Koncturyuuu PO u sSBISIOMIETroCcs] OTHUM U3 TJIaBHBIM
MPU3HAKOB MIPABOBOTO TOCYJApCTBa, YTO ABJSETCS, MO HAllleMy MHEHUIO, HeJo-
ITyCTAMBIM.

7151 yeTpaHeHUS 5TOT0 MPOTHBOPEUXS MBI BUITNIM JBA ITyTH:

1. Uckmiouenue u3 YK PO kakux-1mub0 MpaBOBBIX NPUBUIETHN JUIS OTAEINb-
HBIX TIPEICTaBUTENCH OOIIECTBA, B YaCTHOCTH HAJEJICHHBIX BIACTHBIMH H PYKO-
BOJISIIIAMH [TOTHOMOYHSIMH;

2. Baecenue usmenenuii B 4. 1 ct. 9 Korcrtutynuu Poccuiickoii @enepanuu,
MIPEICTABUB €€ B CICAYIOMICH pelaKIIin:

«Bce paBHBI mepen 3aKOHOM U CYZOM, KPOME OTIENBHBIX KaTETOPHH Tpa-
JaH, CIICOHUaJIbHO YKa3aHHBIX COOTBETCTBYHOIIUM (bellepaHI)HI)IM 3aKOHOM)).

Bropoe npennoskenue Bps M peaau3yeMo B YCIOBUSIX mocTpoeHus B Poccun
MPaBOro AEMOKpPATHIECKOTOo TocynapcTsa. [103ToMy ocTaeTes TONBKO IepBoe.
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The article raises the problem of ensuring the principle of equality in the Criminal Code
of the Russian Federation. The author of the article adheres to the position that the principle of
universal equality (equality before the law) is one of the main postulates of a democratic, law
governed state which all modern civilized countries seek to build.

However, the analysis of Russian criminal law provisions suggests that this principle is vio-
lated in it, despite the fact that the fundamental basis of this Code is its adherence to the provisions
of the Constitution of the Russian Federation and the universally recognized norms of internation-
al law which oblige Russia to respect and ensure the principle of equality in all public relations.

This conclusion is substantiated by a comparative analysis of sanctions involving criminal
liability for crimes committed against ordinary citizens, persons with powers (officials) and
against those having management positions.

For example, if the sanction of Article116 of the Criminal Code of the Russian Federation
provides imprisonment for a period of up to two years, Partl, Article117 of the Criminal Code of
the Russian Federation — imprisonment for a period of up to three years, Partl, Article 127 of the
Criminal Code of the Russian Federation — imprisonment for a period of up to two years, then
the sanction of Partl, Article 318 of the Criminal Code of the Russian Federation — imprison-
ment for a period of up to five years. The sanction Partl, Article 111 of the Criminal Code of the
Russian Federation provides imprisonment for a period of up to eight years, Partl, Article 112 of
the Criminal Code of the Russian Federation — imprisonment for a period of up to three years,
Partl, Article 115 of the Criminal Code of the Russian Federation does not prescribe punishment
in the form of imprisonment, it depends Part 2, Article 318 of the Criminal Code of the Russian
Federation at all — imprisonment for a period of up to ten years. If the sanction of Partl, Article
334 of the Criminal Code of the Russian Federation prescribes punishment as imprisonment for
a period of up to five years, then the sanction of Partl, Article 335 of the Criminal Code of the
Russian Federation — up to three years of isolation from society.

The author of article comes to a conclusion that allocation of certain members of society
(in particular, authorities, the commanding staff of military personnel) as independent objects
of criminal legal protection with a more strict measures of the state reaction for infringement
of their rights and freedoms in comparison with other (ordinary) citizens indicates violation
by the Russian criminal law of the principle of equality enshrined in the Constitution of the
Russian Federation and which is one of main signs of a law governed state and this situation
is, in our opinion, inadmissible.

This contradiction can be eliminated in two ways:1. Exclude from the Criminal Code of
the Russian Federation of any legal privileges for certain representatives of the society having
authority and governing powers; 2. Amend Part1, Article 9 of the Constitution of the Russian
Federation, presenting it in the following edition: "Everyone is equal before the law and the
courts, except certain categories of citizens, specified in relevant federal law”. The second
sentence is hardly realizable under conditions of building a democratic, law governed state in
Russia. Therefore, only the first is left.
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