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®AKTOPHBIN IMOJXO0/1 B OTPACJIEBBIX IOPUINYECKNX
HAYKAX

B cmamve paccmampusaiomcst pasnuunvie MoyKu 3peHus Ha npoonemvl GaKmopHo2o noo-
X00a 6 meopuu npaea u ¢ MAKUX OMPACIEsbIX IOPUOUYECKUX HAVKAX, KAK Y20N08HOe U 2pa-
JHCOaHCKOe npago.

KiroueBble ciioBa: gpakmopHulii n0OX00, CYWHOCMb Npasd, cucmema npasd, Npagomeopye-
cmeo, demepmunupyrowue Gakmopol, dGHeKmueHoCcms RPAsOMEopUecmed.

B HacTos111€€ BpeMsI OTHUM U3 aKTyallbHBIX BOIIPOCOB KaK B TEOPUHU IIpaBa, TaK
U B OTPAcIEBbIX IOPUANYECKUX HAyKax SBISETCS BOINPOC aHAIM3a BCEBO3MOXKHBIX
IPUYMH U YCJIOBUI, ONPEACISIONIMX Pa3BUTHE M (YHKIMOHMPOBAHHE CHUCTEMBI
npaBa. [Ipumensist GakTOPHBINA MOAXOJ K OIICHKE TMPABOBBIX SBJICHUN, BO3MOXKHO
BBISIBUTH CYIIHOCTh IIPaBa, MOBHICUTH d(P(PEKTUBHOCTH MPABOTBOPUYECTBA U B KO-
HEYHOM CUeTe peai3aliy IPaBOBBIX HOPM.

®DakTOpHBIN MOAXOM B TOpa3no OOMNBINCH CTENEHH aHAIM3HPYETCS B TPylax
yUeHbIX 1o ¢unocodprn u obmei Teopun mpasa. B To ke Bpems HIeH ACTCPMHU-
HHU3Ma BCE Yallle 3By4aT U B OTPACIIEBBIX IOPUANYECKUX HayKaX, IIOCKONbKY HCCie-
JIOBaHHE CHCTEMBI OTPACIH MpaBa Ha 3TOH METOJO0NOTHYECKONH OCHOBE CIIOCOOCT-
BYET IIO3HAHUIO €€ BHYTPEHHETO COAEp KaHus, 00pa3yIoLINX ee CTPYKTYpPHBIX dJie-
MEHTOB, UX B3aHMOCBSI3H U B3aHMMO3aBUCHUMOCTH, BBISIBJICHUIO BHYTPEHHUX NPOTH-
BOpPEUHIA U, CIIEJIOBATENBHO, CO3JIAHUIO YCIOBHUH sl 9P PEeKTUBHON MOJepHU3AIUH
KOHKPETHOM oTpaciu npasa. OIHAKO CIO0XKHOCTb MCCIIEI0BAHUS AETEPMHUHALMM B
MpaBOBOIl 0OJIACTH COLMANBHON >XKU3HM, 3a4acTyI0 OOBSACHAEMas HaTUUUEM Or-
POMHOTO YHCIIa ICTCPMUHUPYIONHX (haKTOPOB, 00yCIOBMIIA OTCYTCTBUE €TUHOO00-
pas3usl B MCHOJNB30BAaHUU (PAKTOPHOTO MOJXO0Ja B IOPUANICCKONW Hayke, HECMOTPS
Ha TO, 4T0, Kak orMedaeT B.M. OBUMHHUKOB, polieMa JeTepMUHU3MA [0 CBOEMY
XapaxkTepy, 00BeMy, COAEPKAHUI0 M METONOJOTMYECKOMY 3HAUCHHIO SBIISICTCS
dbyHmamenTaipHOU Uit ipaBoBeacHus [1. C. 38].

Curyanus OCIIOXKHSAETCS M TOHUMaHUEM TOTO, YTO «OTHOILIEHUS MEXIy Npa-
BOM U (DaKTOpaMu, €ro 0O0YyCIOBIUBAIOIIUMYU, — 3TO HE MapajjeiIbHbIC U HE3aBU-
CHUMBIE OTHOILIEHUS, a Lelb B3aUMOCBA3AHHBIX OTHOILEHUM, B paMKax KOTOPBIX
MaTepHanbHBIe (PAKTOPHI, SBILSIONINECS B KOHEYHOM HTOTE ONPEACIBIIONINMH, OT
CTYIEHU K CTYIEHHU JETCPMHUHHUPYIOT 3JIEMEHTHI OyIyIIMX MPABOBBIX HOPM uepe3
nocpeacTBo (akTopoB AyXoBHEIX» [2. C. 15]. M ecinu Mexy 35KOHOMHUKOH M Tpa-
BOM BO3MOXHO yCTAHOBJICHHE IPUUMHHO-CIEACTBEHHBIX CBSI3€H, TO IPU U3yUCHUH
0coOeHHOCTEl BIUSIHUSL Ha HErO MHBIX (DAKTOPOB KATETOPUU MPUYUHBI U CIEICT-
BUSI OKA3BIBAIOTCSl HENPHMEHUMBIMH, ITIOCKOJIBKY HX CYIIECTBOBAaHHE CKOpee cie-
IyeT paccMaTpHuBaTh KaK YCIOBHS IPaBOOOPa3OBaHUS M MPaBOPEATH3ANNH, KOTO-
pple MOTYT BJIMATH HAa HHUX C pa3HOM CTENeHbI0 MHTEHCHUBHOCTH. Tak,
J.b. Becripo3BaHHBIN BBIAEIACT CPEAU HEMPUUUHHBIX TUIOB JE€TEpPMUHALIUU KOH-



D.B. I'pywun

32

TUIAOHANBHYI0 (YCIOBHYIO), (PYHKIIMOHAIBHYIO, HHCIHPHPYIOMIYIO, CHCTEMHYIO
nerepmuHanuio u koppemsiuio [3. C. 141-143]. TlepBast cTaBUT pa3IUyYHBIC SBJIC-
HUSI B 3aBUCHMOCTE OT OIIPEJICJICHHBIX YCIOBHM, KOTOPBIE OKa3bIBAIOT IOPOi Oomee
cephe3HOe BIMsHHE, YeM npuynHa. DyHKIMOHANBHAS NETCPMHUHAIMS O3HAUACT,
YTO HU OJMH MaTepUAIBHBIN MPOIECC, B TOM YHUCIE MPOIECcC MOATOTOBKH MPaBO-
BBIX IPEANUCAHUH, HE MPOUCXOTUT B aOCOMIOTHOM M30MAINH, a CBSI3aH C Mapai-
JIETBHO MPOTEKAIOIIMMH IPOLIECCaMH U 3aBUCHT OT HUX. MHCHHpHpyomas nerep-
MUHAIUS TO3BOJIIET YUUTHIBATH (DAKTOPHI, CIYXKAIHe ITOBOJOM, «IIOJTAJIKHBAIO-
aIuey, 3aIryCKaroume T¢ UM UHbIC NPOLCCChl, HAIPABJICHHBIC Ha HCO6XO)II/IMOCTL
pa3paboTKu MpaBOBBIX Mpeanucannii. CHCTEMHAs! AETCPMHUHAIMS MTO3BOJIACT pac-
CMaTpHBaTh CIMHOE IIeJI0e KaK OTICNBHBIC YacTH C WX CBS3SIMH M B3aNMO3aBHCH-
MOCTSIMH, YCOBEPIICHCTBOBATh (B HAIIEM CIIydYac) pa3iMYHbIC BUABI MPAaBOBBIX
npeanucannii. KoppensunonHas neTepMUHALUS BBI3BIBACT HEOOXOIMMOCTH H3Y-
YCHUS TIPUYHH U yCIOBUH, C KOTOPBIMUA MOTYT OBITH CBSI3aHBI H3MEHEHHUS HOpMa-
TUBHO-TIPABOBBIX, PABOMPUMEHUTEIBHBIX, HHTEPIPETAIIMOHHBIX MTPEITHCAHNH.

HpI/I 9TOM HECJIb3s1 HEC OTMCTUTH NPUHIHUIIHAJIBHO pa3HH‘{HLII>’I noAxXoJ K oIpe-
NENICHUIO TENICH MCIONB30BaHUS TEOPHUU (PaKTOPOB B OTpACIEBHIX HaykaX. Tak,
A.A. Tep-AxomoB, cuuTas, 4TO «BHE KAaTCTOPHH JCTCPMHHH3MA HEJb3sl BCEPHE3
TOBOPHUTH HU O COITMOJIOTUU YI'OJIOBHOI'O ITpaBa, HU 06 yFOHOBHOﬁ IMOJIMTHUKE, HECJIb-
35 TIOHSTH U TPEICTaBUTh 3HAUCHIE YTOJIOBHOTO 3aKOHA W OCHOBAHHMS €TO BBEIE-
HUS, CYITHOCTb W POJb YTOJIOBHOTO HaKa3aHHs, MEXaHW3M €ro MpUMEHEHUs» [4.
C. 276], nenaet akueHT Ha MPUKIIATHOM 3HAYEHUH JAETEPMUHU3MA, OIICHUBAsI CMBI-
CIIOBYIO HArpy3Ky OTIEIBHBIX 3aKOHOIATENBHBIX (OPMYIHPOBOK (B YaCTHOCTH,
ucnons3yeMblx B YK P® TepMUHOB «TIOBJIEYb» U «IPHYUHUATEY ), BBISBISIL CHCTE-
My JIETCPMHHAHT MPECTYMHOTO MOBEJCHUS W ONpENeNss WX 3HAYCHUE JUISA IO0-
CTPOCHHSI CHCTEMBI yTOJOBHOTO IIpaBa M KBATU(HKAINU KOHKPETHOTO JICSHHS.
[Ipu 5TOM BOIPOCH! MPECTYIMTHOCTH W HAKa3yEeMOCTH NESTHUH, ONpeaesieMble MHO-
TOYHCIICHHBIMU OOIIECTBECHHBIMH (haKTOPAMH, OCTAIOTCS 3a MpEeJeliaMU ero Uccie-
JAOBaHUsA, HECMOTPs Ha MPU3HAHUC UM TOIr'0, YTO UTHOPUPOBAHUEC NETCPMUHUCTH-
9YEeCKOTO MOJX0/a, KaK 3TO HEpeIKO MMEET MECTO B YTOJIOBHO-TIPaBOBOH Hayke,
0o0eHACT HAyYHBIN apCeHaN, HE TO3BOJISICT MPECTABUTh M3y4aeMOe SIBICHHE BO
BCEH ero MOJIHOTE, BUACTH CKPBITHIC MPOLECCHI U 3aKOHOMEPHOCTH, 4 3HAYUT, UC-
MOJIB30BATh UX U BO3ACHCTBOBATH Ha HUX.

OpmHUM U3 TIEPBBHIX OTHOCHUTEIBHO CHCTEMHO (PaKTOPHBIH MMOAX0M B HAYKE YTO-
noBHOTO TpaBa peanmuzoBan O.B. I'peBIOB, KOTOPBIH BBIACTHI OOBEKTUBHBIC H
CcyOBEKTHBHBIE (AKTOPBI ()OPMHUPOBAHHS YTOJOBHOH IONHUTUKH, OJHOBPEMEHHO
MpU3HaBas UX (akropamu HpecTymHOcTH. [1o ero MHeHHIo, «(paKTOpEI, Omperne-
JISFOIUE TIPECTYMHOCTh M YTOJOBHYIO MOJUTHUKY, MPEACTABISIOT COOOH AHANCKTH-
9YeCKOE CIMHCTBO OOBEKTUBHBIX YCIOBUH M CYOBEKTHBHBIX IPEIIOCHUIOK OOIIIECT-
BEHHOTO Pa3BUTHS U BKIIOYAIOT IIOJIMTHYCCKUE, TIPABOBBIC U MHEIC OOIIECTBCHHBIC
OTHOILICHUS], €CTECTBEHHBIE yCIOBHS, IPABOBYIO KYJBTYpY... | eHepupyemble 3Tu-
MU (I)aKTOpaMI/I COIMAJIBHBIC MTPOTUBOPCUNA CO3Jat0T NPUHIHUIINAJIBHYIO BO3MOXK-
HOCTh TIPECTYIMHOCTH, POPMHUPOBAHUSI U (HYHKIUOHHUPOBAHISI YTOJIOBHON ITOIUTH-
km» [5. C. 83]. OxHako Tako# MOAXO0/ BHI3BIBAET HEKOTOPHIE COMHEHHUS, TOCKOJIb-
Ky HPECTYyIHOCTh U YTOJOBHAs MOJIMTHKA MPEJICTABIIOT co00i abCOMIOTHO pas-
HBIC, XOTSl 1 HAXOIAIINECS B CIIOKHOM B3aMMOJICHCTBUHM sIBICHUS. [laxke ecm pac-
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CMaTpHUBaTh OTHU U T e (PaKTOPHI MPUMEHHUTENEHO K KaXIOMY M3 HUX, CTaHO-
BUTCS OUEBUJIHO, YTO MPOSIBIIAIOT OHU CEOsI TO-PA3HOMY.

KpoMme Toro, BbI3BIBAE€T BO3Pa)KEHUS pealu3yeMblid UM MOAXOJ K caMOW cuc-
TeMme (pakTopoB. Tak, 00BEKTUBHBIME (paKTOpaMH MM TIPH3HAIOTCS: HCTOPHUYCCKUI
TUI crioco0a MPOU3BOJACTBA, MPOU3BOACTBCHHBIX OTHOIICHUMN, MPOTHBOPEUHS Me-
KOy OpOU3BOAUTCIIBHBIMU CHUJIaMU U MPOU3BOACTBCHHBIMU OTHOIICHUSIMH, MOJIU-
TUYECKUE OTHOIICHUS; NPABOBBIC OTHOIICHHS M HOPMBI; HICOJIOTHYECKHUE, MO-
paTBHO-ITHYECKUE W WHBIC COMUANTBHBIC OTHOIICHHS; reorpauieckue, AeMorpa-
(uveckue, HACIEACTBEHHO-OMOIOTMYECKIE ¥ UHBIE TIPUPOIHBIE YCIOBHS, MPABO-
Bas KynbTypa. OZHAKO 3TOT MEpedYeHb CKOpPEe CBHICTENBCTBYET O HApyIICHUH 0a-
30BBIX MPUHIMAIIOB TOCTPOCHHUS JTIOOOH CHCTEMBI, IIPEKAE BCETO OTCYTCTBUU €IH-
HOTO KpUTEpUA [UIA CUCTEMATH3allUUd U PA3IMYHON CTETEHH KOHKPETH3allUuHu ee
aeMeHTOB. Ta ke mpobiieMa MPOCICIKUBACTCS U B OIIEHKE CYOBhEKTUBHBIX (PaKTO-
POB, KOTOPBIMH TPU3HAIOTCS MHTEPECH], ITOTPEOHOCTH CyOHEKTOB YTOJIOBHOM IT0-
JUTHKH WU CYOBEKTOB MPABOOTHOIICHUH; JTUYHOCTHBIE KadeCcTBa, NCUXHYECKHUE
MIPOIIECCHI, CBOMCTBA, COCTOSHUS M 0Opa3oBaHHs OOIIECTBEHHO-TIOMUTUYECCKUX H
TOCYIapCTBEHHBIX JIUICPOB, CYOBEKTOB MPABOOTHOUICHUI; MOJUTHICCKUE pere-
HUSL U JCHCTBUSI CyOBEKTOB YTOJIOBHOM MOJUTUKU; OOIECTBEHHOE CO3HAHUE, €r0
YpOBHHU U (pOpMBI, BKIIIOUasi IPAaBOCO3HAHHUE, IPABOBYIO IICHXOJIOTHIO U MPABOBYIO
uneonoruo. Ilpn 3ToM HE yCTaHaBIMBAETCS ITOCTATOYHO YETKHUX B3aMMOCBS3EH
MEXIY KaKIBIM U3 YKa3aHHBIX (PaKTOPOB U CONEPKAHUEM YTOJIOBHOH MOJUTHKH.

Mexay TeM OYeBHIHO, YTO yTpaTa UACOJIOIMICCKOT0, SKOHOMHUYECKOTO U IO-
JUTUYECKOTO CONCPKAHUS COIMAIMCTHYECKOTO IpaBa MpHUBENa K KapIUHAIHHBIM
n3MeHeHusIM. [lepeorieHka SKOHOMHYECKAX OCHOB JKH3HH OOINECTBa MOBJICKIIA
JIEeKPUMHUHAIM3ALMI0 TPEANPUHIMATEIbCTBA U CHEKYISUN, OJIHOBPEMEHHO 000-
3HAYMB HEOOXOIUMOCTh KPUMHUHAIN3AIIMN HEKOTOPHIX HOBBIX IPOSBICHUI IKOHO-
MHUYECKOH JKU3HH, KOTOpas, B CBOIO OYepe/Ib, JOIDKHA YIUTHIBATH U OIATHICCKIE,
u couuanbHble (aktopsl. Kak cnpaBeannBo oTMevaeTcs B JUTEpaType, OeccMbic-
JICHHO U AaX€ BpPE€AHO BBOAWTH YTI'OJIOBHO-IIPABOBBLIC 3alIpE€ThI TOr/ia, KOrjaa Hapy-
IICHUS 3aKOHA JIETKO MpPEeAyNPEenuTh MO0 KOTAa aIMHHUCTPATUBHOEC HAKa3aHUE U
MEXaHU3M PAcCMOTPEHHUA JAeia 00 aAMUHUCTPATHBHOM NpaBOHAPYIIEHUHU obecrie-
YUBArOT YCJIOBUA BO3MCIICHHA NMPUYUHCHHOTO TaKWUM IMOBCACHHUCM BpEIa U HU3-
KyIO BEpOSATHOCTh penuanBa. Hakoner, Bcskas KpIMUHAIH3AINS S KOHOMHUYECKOTO
TIOBEICHUS TEPSICT CMBICI, €CIIM OHO YK€ CTAI0 HACTOJIBKO MacCOBBIM, YTO BBEIC-
HHE YTOJOBHO-NIPABOBOTO 3allpeTa H3HAYAJIBHO MpPEOoNpeacisieT H30HparTenb-
HOCTb, a 3HAYHT, ¥ HECIIPABEAJIMBOCTH YTOJOBHOTO mpecnenosanwus [6. C. 41-47].
Tpebyer HaydHOU OICHKH OYECBHIHBIH KOH(MIMKT OOINECTBEHHOTO CO3HAHUS WU
MEXKIyHApOJHBIX MPUHIIUIIOB M HOPM IO BONPOCY HAa3HAYCHUs HakazaHHs. 3aciy-
KMBAIOT BHUMAaHUS M OCOOCHHOCTH TTOCTPOCHHUSI OTHOLICHUH OOIIecTBa ¢ IpaBo-
OXpaHHUTEIEHBIMI OpPTaHAMH, KPUTEPUH OLCHKHU ICATEIFHOCTH KOTOPBIX IpeTep-
HENU CyLECTBEHHbIE U3MECHEHHUS.

SIBHO HEOCTATOYHOC BHUMAHHUE TCOPUH (HaKTOPOB YAETSIETCS U B IIMBUIINCTH-
Ke, TIe A0 CHX IMOp OTCYTCTBYIOT IIOJNHOICHHBIC HCCIICIOBAHUS, IOCBSIICHHBIC
METOMOJIOTHUECKON poNu HpUHIMIA JeTepMuHM3Ma. OTcCloJa HEOAHO3HAYHAsS
OILICHKA €ro 3HA4YCHHUS M IEeNeH ncmosnp3oBaHus. VIHOTIa OH paccMaTpHuBaeTcs Kak
TIPUHIIMIT TIO3HAHUS 3aKOHOMEPHOCTEH (GOPMUPOBAHUS U PA3BUTHA TPA’KTAHCKOTO
MpaBa, KOTOPBINA MO3BOJIUT HAWTH HAYYHO OOOCHOBAHHBIA OTBET Ha BOMPOC O Mpa-
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BOBOH CYITHOCTH T'Pa)XITaHCKOTO IMpaBa, 0 BHYTPEHHEH CTPYKTYPHUPOBAHHOCTH OT-
paciiy, LEeHHOCTH Ka)XIOro 3JEeMEHTa CTPYKTYPhI, a TaKkKe MpOoaHATU3UPOBaTh 3a-
BUCHUMOCTH CHUCTEMBI TPaXKIaHCKOTO IMpaBa U CHUCTEMBI TPa)KTaHCKOTO 3aKOHOJIa-
TEJIbCTBA OT BHYTPEHHHUX M BHEIIHHMX cHCcTeMooOpasyromux (akropor [7. C. 32].
HexoTopble aBTOpBI IIEHHOCTb TaKOTO MOJXO/Aa YCMAaTPUBAIOT B BO3MOXKHOCTH
IIpEeIBUACHUS AAIbHEUIETO pa3BUTH COOTBETCTBYIOLIEH oTpaciu [8. C. 299].

[TpuMEeHNTENBHO K TPAKAAHCKOMY TIPaBy MPEUIaracTcs BBIACIATH BHEITHUE U
BHYTpEHHHE AETCPMIHAHTHI, OTHAKO UX MOJHOLIEHHOHN CUCTEMBI B HAYKE TpakIaH-
CKOTO MpaBa HE TpeAcTaBieHO. JlOCTaTO4YHO TPAaTUIIMOHHO K TIEPBBIM OTHOCST
SKOHOMHKY, OJIHaKO, Mo MHeHHIO B.B. BacunbseBa, B3anMoeiicTBre SKOHOMHUKH U
MpaBa «SBILICTCS 3aBUCHMBIM MPOHM3BOAHBIM OT (pakTopa JIMIHOCTH KaK BasKHEH-
iero BHEUIHEro (hakTopa AeTepMHUHAIMK B rpaxaaHckoM mpase» [7. C. 33]. Kak
MIPEACTABIISICTCS, B JAHHOM CITydae OH JIOIyCKAeT IOAMEHY HMOHSTHH, IIOCKOIBKY
OIICHKA JINYHOCTH KaK BBICIICH IICHHOCTH HE MOXET OBITh CaMOCTOSTEIBHBIM (pak-
TOPOM Pa3BUTHS MPaBa, XapaKTepHU3ys JUIIb ONpeAeTeHHbIN THI MPaBOBOH UAEO-
JIOTUH, SBJISFOIICHCS OHUM U3 (PaKTOPOB IyXOBHOTO MOpsiaka. Brpouewm, psn aB-
TOPOB BOOOIIE OTPAaHUINBAIOTCS TOCTAHOBKOHN IMPOOJIEMHBIX BOIIPOCOB, KOTOPEIE,
M0 UX MHEHUIO, MOTJIH OBITh PEIICHBI ¢ TTO3ULUN (PaKTOPHOTO MOAXO0/IA.

Takum 00pa3oMm, B COBPEMEHHOW HOPUAMYECKONW Hayke He C(HOPMHUPOBAIOCH
eAMHON KOHIICTIINH, TI03BOJIIONICH HCIONb30BaTh (PaKTOPHEIHA ITOIXO B KaUeCTBE
METO/IOJIOTHYECKOH OCHOBBI IIPABOBBIX HccienoBaHui. Oco3HaBas 3HAYHMOCTH
BBHISIBJICHUST (DAKTOPOB Pa3BUTHA MpaBa, OOJBIIMHCTBO CICIUAIMCTOB aKICHTUPY-
10T BHAMAaHNUE JIMIIh Ha TeX, KOTOPBIC BUAATCS UM Hambojee 3HAYUMBIMH IS pe-
IICHUS KOHKPETHOH mpobieMel. [IpemcTaBisercss BO3MOXKHBIM HCIOIB30BaHUE
obuiedunocopckux Havad PaKTOPHOro MOAX0a IS OLICHKH [IPABOBBIX SIBICHUH U
MIPOIIECCOB, TO3BOJIIONINX, HA HAIl B3TJIAA, O0OCCHCUNTH CHCTEMHBIH XapakKTep
J000T0 IPABOBOTO UCCIIEIOBAHUS B JAHHOM HATIPaBICHHH.
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A FACTORIAL APPROACH IN BRANCH LEGAL SCIENCES

Key words: factorial approach, essence of law, system of law, law making, determining factors, effec-
tiveness of law making.

One of the actual issues both in the theory of law and in branch legal sciences is the analysis of
the reasons and conditions determining the development and functioning of the system of law. Apply-
ing a factorial approach to the evaluation of legal phenomena, we can reveal the essence of law; in-
crease the effectiveness of both law-making activities and realization of legal rules. A factorial ap-
proach is being widely analyzed in philosophical works and the works on common theory of law.
However, we come across the ideas of determinism in branch legal sciences more often since the re-
search into the system of the branch of law on the basis of these methodological grounds promotes the
cognition of its inner content, its structural elements, their interrelationship and interdependence, inner
contradictions and, consequently, creates the conditions for the effective modernization of a separate
branch of law.

We cannot but notice a principally different approach to the determination of purposes for the ap-
plication of a factorial theory in branch sciences. A.A.Ter-Akopov thought that “it’s no use speaking
about sociology, criminal law and criminal policy beyond the category of determinism”. It was
0.V.Grevtsov who realized a factorial approach in legal science among the first and separated both
objective and subjective factors of the formation of criminal policy (the factors of criminality). Ac-
cording to him: “the factors determining criminality and criminal policy represent a dialectical unity
of objective conditions and subjective prerequisites for the social development and include political,
legal and other public relations, natural conditions and legal culture”.

Civil law pays little attention to the theory of factors; no research connected with the methodo-
logical role of the principle of determinism has been carried out yet. This results in an ambiguous
evaluation of its significance and purposes for its application. Civil law is supposed to separate both
external and internal determinants. Economics can be referred to the former ones but V.V.Vasiliev
believes the collaboration of economics and law “to be a dependent derivative from the factor of a
personality as an important external factor of determination in civil law”.

Thus, modern legal science does not know any unified concept enabling us to apply a factorial
approach as a methodological basis for legal research.
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