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PREVENTION OF CRIMES IN THE SPHERE
OF ENTREPRENEURIAL ACTIVITY IN MODERN CHINA!

This article is devoted to crimes in sphere of entrepreneurial activities in modern
China. The authors propose to define notion of criminality of entrepreneurs as complex
of crimes, related to entrepreneurial production and management, committed by indi-
viduals, who are seized of certain resources, and have certain powers in business and
rights to make decisions at certain level at the enterprise, committed within specific
territory during certain period of time. It is defined the situation and structure
of criminality of entrepreneurs from 2014 to 2018, it is exposed its reasons and the
authors suggest precise measures of its prevention.

Keywords: entrepreneur, criminality of entrepreneurs, criminal risks, prevention of
crimes.

1. Definition of notions

In sphere of criminology entrepreneurial crimes are attributed to the sphere
of “white — collar” crimes, which have particular mechanism, it distinguishes
them from other offences. The level of criminality of entrepreneurs is impartial
mirror, which reflects advantages and unsatisfactory features of market and legal
environments, as well as imperfection of cultural environment. [1. P. 11]. Nowa-
days, when China develops dynamically socialistic market system, the increase
of entrepreneurial crimes invokes focused attention of the community. Neverthe-
less criminality of entrepreneurs is not a clear specific crime, it represents
a complex of a range of crimes, which gives raise to concern a concrete identity
of criminal. Definition of the notion of entrepreneurial criminality has common,
controversial and approximate character. For a systematic and profound study
of this negative phenomenon it is necessary to give a scientific definition of its
content according to particular principles.

1. The notion of enterprise. Enterprise is not a permanent conception, which
as a functional organization in a social system is constantly changing with de-
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velopment of the community, especially in social and economic life. In modern
China, where it is paid great attention to the development of socialistic market
system with deep penetration of economic factors into all spheres of social life
and economic activity, field and form of enterprise become more and more dif-
ferent, what makes us to review the conception of “enterprise”. However, main
characteristic of enterprise, purpose of which is gaining profit and its economic
quality, is permanent. According to real position of enterprises in social life, we
can conclude that enterprise is socio-economic organization, which met the
requirements, established by law, and carries out entrepreneurial activities aimed
to profit extraction.

2. The notion of entrepreneur. Entrepreneur is a person, who influences
greatly on business of an enterprise, whereas he has certain resources, definite
powers in business and right to make decisions. This person can be identified as
entrepreneur precisely because he has certain resources of enterprise, powers to
make decisions and definite executive rights. It should be noted that it is neces-
sary to distinguish an owner of enterprise and entrepreneur: in a state enterprise,
where the state is an owner of an enterprise, all state entrepreneurs are high-
ranking executives of enterprises, they run the business under state authority,
although they control important state resources actually. Private companies can be
resided to one or several owners, for example, there can be thousands of share-
holders in a corporation (a company), but each of them cannot influence on ad-
ministration or management of this company, it is obvious that they cannot be
identified as entrepreneurs (such situations can be in a state enterprise as well).
That is why possession of certain resources, definite powers in business and rights
to make decisions should be specific feature of entrepreneur, represented by
chairman, director, senior manager, etc. It seems that an entrepreneur with studying
of mentioned crimes should be defined as a person, possessing certain resources,
definite powers in business and rights to make certain decisions at enterprise.

3. The notion of entrepreneurial crimes. Crime of entrepreneur is charac-
terized with subject of specific person, who has certain resources, definite powers
in business and rights to make certain decisions at enterprise. Enterprise is an eco-
nomic organization, consequently, entrepreneurial activity belongs to sphere of
economic activity, and crimes of entrepreneurs are crimes, based on business and
related to operation of this enterprise. Consequently, entrepreneurial crimes should
be considered as economic crimes. Therefore, crimes of entrepreneurs don’t include
“all crimes, committed by entrepreneurs”, but just crimes, related to business ac-
tivity, administration and management, committed by persons, possessing certain
resources, definite powers in business and rights to make certain decisions at
enterprise, committed on the premises of enterprise during certain period of time.

2. Situation and structure of entrepreneurial crimes
Statistics of “Report on analysis of criminal risk of Chinese entrepreneurs”

[2. P. 20-29] show that during 2014-2018 in China it was registered 8965
crimes, committed by entrepreneurs. Among them 1375 (15.34%) crimes were
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committed by state entrepreneurs, 7590 (84.66%) crimes — by private entrepre-
neurs. For the last 5 years number of entrepreneurs, who participated in entre-
preneurial crimes, is 8412, among them 1197 are state entrepreneurs (about
14%) and 7215 are private entrepreneurs (about 86%).

Table 1
Structure of crimes, committed by entrepreneurs in China (2014-2018)
Elements of crime Nun}ber Index,
ofcrimes | %

1 |Illegal raising funds as bank deposits from population 1527 17.77

2 | Fancy orders of particular invoices on value-added tax to receive 971 11.30
by fraud refundable export tax on export, tax covering tax liabilities )
3 | Misappropriation by using official position 792 9.22
4 | Contract fraud 538 6.26
5 | Bribery 530 6.17
6 | Giving bribe by organization 508 5.91
7 | Draft on funds inappropriately 440 5.12
8 | Giving bribe 394 4.59
9 | Corruption 382 4.45
10 | Non-payment of bonus to employees 381 4.43
11 | Getting by fraud loan facilities, payment of guarantees on bills,
: 262 3.05
financial documents

12 | Bribery of non-state employee 256 2.98
13 | Smuggling of goods 236 2.75
14 | Fund- raising fraud 214 2.49
15 |Fraud 208 242
16 | Inappropriate use of public funds 178 2.07
17 |Pollution of environment 165 1.92
18 | Major incident 165 1.92
19 | Forgery of registered trade mark 137 1.59
20 |Illegal business activity 106 1.23
21 | Conspiracy in trading 78 0.91
22 | Unauthorized division of state property 70 0.81
23 | Unlawful occupation of farmland 67 0.78
24 | Forgery of company seal 54 0.63
25 | Producing, trading of counterfeit, fake or defective products 48 0.56
26 |Rejection to execute a decision or a judgment 45 0.52
27 | Evasion of taxes 41 0.48
28 | Giving bribe to non-state officials 36 0.42
29 | Non-compliance of information on personality of citizens 34 0.40
30 | Abuse of official powers 25 0.29
31 | Giving bribe to organization 16 0.19
32 | Negligence of employees of state company 11 0.13
33 | Bribery of organization 10 0.12
34 | Inexplicable source of property of large amount 8 0.09
35 | Bribery facilitation 7 0.08
36 | Bribery through the use of powers 5 0.06
37 | Giving bribe to an official, who has powers 3 0.03
38 | Side deal 2 0,02
39 | Trade secret infringement 2 0.02
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In 2014-2018 in structure of the most prevailing crimes, committed by en-
trepreneurs on the territory of P.R. China, 1527 (17.77%) crimes are Illegal raising
funds as bank deposits from population; 971 (11.3%) crimes are fancy orders of
particular invoices on value-added tax to receive by fraud refundable export tax
on export, tax covering tax liabilities; 792 (9.22%) crimes are misappropriation
by using official position; 538 (6.26%) are contract fraud; 530 (6.17%) are bribery.
These mentioned 5 elements of crime constitute more than a half of all crimes,
committed by entrepreneurs in the last 5 years. (table 1).

For 2014-2018 in structure of crimes, committed by state entrepreneurs, it is
prevailed such crimes as bribery (481 or 35.01%), corruption (338 or 24.6%),
inappropriate use of public funds (146 or 10.63%), unauthorized division of
state property (67 or 4.88%), misappropriation by using official position (48 or
3.49%), what consists more 70% of common number of crimes, committed by
state entrepreneurs for the last 5 years (diagram 1).
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Diagram 1. Structure of crimes of state entrepreneurs in China in 2014-2018.
Statistics of “Report on analysis of criminal risk of Chinese entrepreneurs”

In 2014-2018 the structure of crimes of private entrepreneurs is presented
with illegal raising funds as bank deposits from population (1494 or 19.71%),
fancy orders of particular invoices on value-added tax to receive by fraud re-
fundable export tax on export, tax covering tax liabilities (955 or 12.60%), mis-
appropriation by using official position (744 or 9.82%), contract fraud (520 or
6.68%) and bribery of organization (488 or 6.44%), which consists more than a
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half of all crimes, committed by private entrepreneurs for the last five years
(diagram 2).

number and index of crimes
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Diagram 2. The structure of crimes of private entrepreneurs in China in 2014-2018.
Statistics of “Report on analysis of criminal risk of Chinese entrepreneurs”

Analysis of situation and structure of the entrepreneurial crimes in China
allows to come to the following conclusions:

1. Statistics for the period of 2014-2018 show that private entrepreneurs
commit more crimes and its range is wider, than state entrepreneurs do.

2. lllegal raising funds as bank deposits from population and corruption are
the most popular crimes in this structure.

3. Crimes, committed by state entrepreneurs for the last 5 years, are related
to corruption.

4. Crimes, committed by private entrepreneurs for the last 5 years, can be
divided on financial offences, corruption-related crimes and tax crimes. Howev-
er in 2018, the number of tax crimes has been declined. At the same time private
entrepreneurs are faced with increased criminal risk of bribery. In 2018, private
entrepreneurs committed 166 crimes as “bribery”, what consists 46.5% of all
committed entrepreneurial crimes for the last five years (166/357).

Comparative study suggests that even the number and variety of crimes of
state entrepreneurs are significantly fewer than crimes of private entrepreneurs.
Nevertheless, index of corruption-related crimes, committed by state entrepre-
neurs, has been always bigger than index of corruption-related crimes, commit-
ted by private entrepreneurs, in comparison with total number of committed
crimes. The number of corruption- related crimes is increasing constantly every
year. At the same time percent of corruption and bribery, committed by private
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entrepreneurs, is increasing quickly during just one year. Moreover, number and
percent of bribery by organization and bribery in its subdivisions are extremely
high, what constitutes majority of crimes, committed by private entrepreneurs,
related to corruption and bribery. In addition, bribery of non-state employees is
also at relatively high level. It proves that profit disposition and bribery have
become the most important form of corruption-related crimes.

3. Determinants of committing of crimes by entrepreneurs

1. Negative company culture, based on profit seeking. The main purpose of
creation of enterprise is receiving profit, that is why enterprises are faced with
temptation of profit seeking from the very beginning of the company. In some
branches there is a possibility to make a profit on breaches or even on criminal
actions. As a result some entrepreneurs commit crimes under temptation of
gaining profit during business dealing to get their commercial goals [3. P. 28]. If
at the beginning of company it is created negative corporative culture, fully-
based on profit, with no regard for corporate social responsibility, it is inevitable
that entrepreneurs will choose criminal way. Particularly under the influence of
negative corporate culture and after gaining profit by means of criminal actions,
entrepreneurs were heavily supported by employees of their companies. It seems
that corporate culture as a single intention to profit leads inevitably enterprises
and its employees to profit and unfairness.

2. Dissolution of unspoken trade rules. Market-based economy is develop-
ing in particular legal conditions, and important fair trade rules demand
observance of national rules and laws. When trade rules are recognized and
applied within the law, they become “evident rules” of competition at the market
[4. P. 278-279]. “Evident rules are legal norms, which should be observed under
market relation, and only directed by “evident rules” market competition can
be fair and regulated. Nevertheless, some market participants get competitive
advantages and more opportunities in business by means of provision of relevant
persons some discounts or by means of other tools, it forms gradually some
unspoken trade rules. These rules destroy not only fair order of business compe-
tition, but they lead to the situation, when some entrepreneurs, who observe the
rules, cannot succeed in business and they choose unspoken trade rules to get
competitive advantages, and consequently, they choose criminal way.

3. Inadequate control mechanism over state-owned enterprises. According
to special aspects of existed system of China, as usual, executives of state-
owned enterprises have duel identity, in other words, they are managers of
enterprise and at the same time they have status of state officials, and even
some of them are members of CPPCC?, deputies of National People’s Con-

L CPPCC - (Chinese people’s Political Consultative Conference) is united patriotic front, it is
a significant authority of multiparty cooperation and political consultations, headed by the
Communist Party of China (CPC), it is an important form of the development of socialistic
democracy in politics of China. Its activity is guided by principle “Consolidation and democracy”.
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gresst and so on, it allows to receive an access to tight resources, inaccessible to
other subjects of the market. It leads to increasing of possibility of corruption
among executives of state-owned enterprises. Absence of more severe control
over them inevitably leads to corruption. Nowadays in China there is no effective
regulative control over executives of state-owned enterprises. State-owned en-
terprises differ from private ones with the fact that owners of private companies
can carry out a direct control over the person they engage, it allows to divide
powers. Managerial functions of state enterprises come out of multilevel agent
delegation, specifically: people — NPC — government — SASAC? — state
group of companies — state-owned enterprises — executives of state-owned
enterprises. [5. P. 1-5]. Multilevel delegation can lead to absence of direct
control, it means that people cannot control directly activity of executives
of state-owned enterprises. The system of internal control of these enterprises
won’t be able to create effective restrictions to “superiority”, it leads to corrup-
tion among executives of state-owned enterprises.

4. Severe conditions of financing facilities. Crimes, related to illegal crowd
funding and fraud by means of funding, are the most popular crimes, committed
by private entrepreneurs in China. This is due to the fact that some entrepreneurs
find difficult to get financing by legal means, and there is a lot of money, which
the population doesn’t know where to invest. Particularly these facts lead private
entrepreneurs to committing of crimes.

4. Criminal-law measures of prevention crimes of entrepreneurs

In the opinion of several Chinese scientists during transition period of the
development of business activity the government should correct its policy, directed
to the priority of effectiveness, it should decide the problem of failure at market,
which is associated to irrational institutional mechanism, it should help on crea-
tion of social credit system to restore gradually and to develop trusting relations
between market subjects and this system, it should guarantee favorable functioning
of market economic order [6. P. 71-77; 7. P. 28-29]. The government should
take responsibility for creation and support of qualitative market order, in par-
ticular, for “massive reaction” of entrepreneurial crimes, today it is emergently
necessary to change excessive criminal focus regarding economic management.

For the last decades Chinese criminal law in sphere of economic control
shows apparently some elements of criminalization: firstly, after putting into
effect the Criminal Code of the People’s amount of which is related to financial
crime; secondly, during publication of existed Criminal Code (the Criminal

! National People’s Congress (NPC) is the highest organ of state power and the national legis-
lature of China.

2 State-owned Assets Supervision and Administration Commission of the State Council of
China (SASAC) — is a special commission of the People’s Republic of China, which was
founded in 2003 through the consolidation of other industry-specific ministries, in order to
reform managing of state-owned enterprises.
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Code of the People’s Republic of China of 1997) there were amended 283 ele-
ments of crimes: aside from around 180 elements of crimes, which were origi-
nally fixed in previous separate criminal-law acts and accessory criminal-law
acts, there were added approximately 100 new elements of crimes, where about
40% are financial crimes; thirdly, following amendments were concerned to fi-
nancial crimes as well. Despite of the fact that introduction of great number of
new elements of financial crimes into the Criminal Code of the People’s Repub-
lic of China has social reasons, there is a problem of excessive interference into
economic life [8. P. 48-56]. Crimes of private entrepreneurs in general are
unveiled by means of reports of complainants on crimes or according to the
findings of proper authorities. Besides, during investigation of cases, related to
private entrepreneurs, there arose frequently problems, concerned with changing
of elements of crimes [9. P. 59]. Within this context, following the economic
development, based on supremacy of law, it is necessary to deal with the prob-
lem of interference of criminal law into economy. Prevention of crimes in
sphere of entrepreneurial activity should provide well functioning of market
order at the level of criminal legislation and justice, and also it should avoid
unnecessary interference on behalf of criminal law, which becomes obstacle
to the development of market system.

According to new standards of business, based on supremacy of law, form of
government control of market system should lie in the fact that government
establishes rules and restrictions for more effective functioning of market,
improvement of social welfare and protection of public interests. Therefore, it is
necessary to follow “principle of responsibility” and “principle of crime reduc-
tion” in order to build or maintain fair order during defining economic sphere,
where criminal law interferes.

Prevention of crimes of entrepreneurs should begin at earlier stages. In other
words, it is essential to use measures of economic and administrative regulation
to prevent crimes of entrepreneurs. Criminal law should not interfere until other
branches of law and economic rules react [10. P. 22]. Hereby the government
can remove criminal risks only if it provides a good institutional system and its
fair administration.

5. Other measures of prevention of crimes of entrepreneurs

1. Determination of positive corporate cultural values. There is nothing
wrong with the main purpose of enterprises with positive corporate culture and
active social responsibility, which is to gain maximum profit. However, if an
enterprise considers it as a single purpose, it is more probable that this enterprise
and its employees could do everything possible to gain profits, including by
means of violation of law. Consequently, emphasis on corporate social responsi-
bility and including it into corporate culture encourages crime prevention. It seems
that corporate culture should be focused on future stable development of enter-
prise; it should accept its public position, consider public interests in business
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process, refuse “bloody profit” and run business legally. Besides corporate culture
should develop right values of employees in that way that they understand that
observance of laws and social morals, social responsibility is necessary condi-
tions of the development of enterprise. It is essential to turn observance of laws,
devotion to the society and other main values into responsible actions of
employees.

2. Creation of fair and well-ordered market system. In the absence of fair
market environment, when entrepreneurs cannot get fair trade possibilities by
means of legal measures, definitely, they will use unspoken trade rules to rich
commercial success. At the same time majority of these rules contradict to moral
principles and law, it increases risks to be prosecuted. Consequently, in addition
to inner control among entrepreneurs, fair and well-ordered market system plays
an important role in prevention of entrepreneurial crimes. To make this activity
real it should be used such measures as: firstly, addressing to entrepreneurs to
stand up against unspoken trade rules and to encourage them to report about these
rules to make the market environment clear; secondly, to create a system of
access to related branches and to forbid to enterprises to enter corresponding
branches after it is determined their application of unspoken trade rules; thirdly,
to continue transformation of state functions, paying attention to macroeconomic
regulation and control over state markets, reducing direct interference of the
executive authorities into concrete types of economic activity and reducing pos-
sibilities to immediate participation of government officials in economic activity.

3. Improvement of mechanism of regulation of state-owned enterprises. In order
to improve the control mechanism over state-owned enterprises it is necessary:

a) to increase external control over state-owned enterprises. State-owned
Assets Supervision and Administration Commission of the State Council of
China, as direct regulator of state-owned enterprises, should observe work of
enterprises attentively, focusing on using state assets, its added value, its flows
etc., to prevent abusing of authority on behalf of top-managers of state-owned
enterprises;

b) to increase control within enterprise, to create modern system of its
management, to use to the full extent all subdivisions inside the enterprise
in order to form effective restrictions for its managers;

c) to improve the mechanism of appointment of executives and top managers
of state-owned enterprises by means of performance evaluation, disclosure of
property and accountability, to provide legal, effective and controlling activity
over the authority;

d) improvement of financing terms. Difficulties of financing is one of the
main reasons, that crimes on fund-raising have high level among private entre-
preneurs, that is why improvement of financing terms for private entrepreneurs
plays an important role in prevention of crimes. Problems of financing of private
entrepreneurs can be solved in following three directions: firstly, it is necessary
to give support to companies, concerning micro-credits, and to improve condi-
tions of business, encouraging them to loan small and mid-sized enterprises;
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secondly, it is essential to encourage large banks to loan small and mid-sized
enterprises in order to change current situation, when they finance only state-
owned enterprises, large or global corporations, it can allow to get more possi-
bilities for financing small and mid-sized enterprises; thirdly, it is necessary to
reduce expenses on financing enterprises. For example, nowadays deposit-taking
resources of large Chinese banks consist 16,5%, deposit-taking resources of
small and mid-sized enterprises consist 13%. If the whole sum of reserved assets
is reduced to approximately 10%, rate of financing of Chinese enterprises can be
reduced at three positions. [11].

Summing up, modern Chinese entrepreneurs face with criminal risks,
as temptation of profit and negative corporate culture, market chaos and
unspoken trade rules, absolute authority without restrictions, insufficient
financing and illegal fund-raising, what then leads entrepreneurs to crimes.
In order to prevent these crimes it is necessary to promote positive corporate
culture, considering social responsibility, to establish fair and well market
order, to improve control mechanism over state-owned enterprises and to re-
fine financing terms.
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HPEIYIPEXIEHUE HPECTYIHOCTH, CBSI3AHHOM C OCYIIECTBJIEHUEM
HPEJINPUHUMATEJIBCKOM JEATEJBHOCTH, B COBPEMEHHOM KHATAE!
KiroueBsle croBa: mpenpHHEMaTelb, IPECTYIHOCTh NpeInpuHuMaTeNeil; KpUMHUHAIbHBIE
PYICKH; IPEyIPEKICHUE IPECTYITHOCTH.

DOI: 10.17223/22253513/33/4

[IpectynHOCTh TpeanpHHUMAaTENCd BKIIOYaeT B ceOs NPECTYIUICHUS, CBSI3aHHBIE C
MIpeANPUHIMATEIECKIM TIPOM3BOACTBOM ¥ XO3SHCTBOBAHHEM, COBEPIICHHEBIC JIUIIAMH, BIla-
JCIOIUMH HEKOTOPBIMU pPecypcaMH, O0JaIaloIlMH ITOJHOMOYHSIMH B OHM3HEce M IPaBOM
NIPUHAMATH PELICHHs ONPEe/IeNICHHOT0 MaciITaba Ha IPENPUATHH, COBEpIICHHBIE Ha OIpe/e-
JICHHOW TEppUTOPHM 3a OIpEJEICHHBI IPOMEXYTOK BpeMEHU. boiee MOJIOBUHBI Bcex
NIPECTYIUICHUH, COBEpILICHHBIX NpeanpuHuMarensMu B Kurae 3a mocienHue 5 ner, cocTas-
JISIFOT HE3aKOHHOE ITIPHBIICUYCHHE CPENCTB B (hOpMe BKIAJOB OT HACENEHHMs, (MKTHBHAS BBI-
IIFCKA CIIENUAIBHBIX CYETOB-(DAKTyp IO HAIOTY Ha JOOABICHHYIO CTOMMOCTB IS MTOJTYYCHUS
0OMaHHBIM ITyTEM BO3BpalIaeMO# SKCIIOPTHOI MONIIMHBI HA SKCIIOPT, HAaJora, MOKPHIBAIOLIe-
ro 3aJI0JDKEHHOCTH II0 HaJloraM, He3aKOHHOE IPUCBOEHHE C HCIOJIb30BAaHUEM CIIy)XK€OHOTro
TMOJIOKEHUS], TOTOBOPHOE MOLIEHHUYECTBO, MOMy4eHHE B3ATKH. 3a MOCIEHUE 5 JIET B CTPYK-
Type HPEeCTYIUICHUH, COBEPLICHHBIX IOCYIapCTBEHHBIMH IPEIPHHUMATEISIMH, IIpeolIiaaroT
MIOJTy4EeHHUE B3STKH, KOPPYILIHS, UCTIOIb30BaHIE HE 10 HAa3HAUYCHUIO OOIIECTBEHHBIX CPE/ICTB,
CaMOBOJIBHBIN pa3/iesl TOCyapCTBEHHOTO MMYIIECTBA U HE3aKOHHOE IPHCBOEHHE C HCIONb-
30BaHUEM CIIY’)KEOHOTO MOJIOXKEHHs, 4TO cocTapisieT Gonee 70% oT oOiero yucia mpecryrm-
JICHUH, COBEPILEHHBIX I'OCYapCTBEHHBIMU MpeAnpuHUMaTesiMi. CTpyKTypa MpecTylHOCTH
YaCTHBIX MpEANpPUHUMATENeH IpecTaBieHa He3aKOHHBIM IPHBJIEYSHHEM CPEICTB B (opme
BKJIAZIOB OT HacelieHusl, GUKTUBHOM BBIIMCKON CIENUATIBHBIX CUETOB-(AKTyp IO HAJIOTY Ha
JOOABJICHHYIO CTOMMOCTH ISl MOJy4YeHUs] OOMaHHBIMHM IyTeM BO3BpAIaeMOi SKCIIOPTHOM
MOLUIMHBI Ha 3KCIOPT, HAJOTra, NOKPHIBAIOLIETO 3aJ0JDKEHHOCTU 10 HajloraM, HE3aKOHHBIM
MIPUCBOCHHEM C HCIIOIB30BAHUEM CITY)KEOHOTO MOJIOKEHHS, JOTOBOPHBIM MOIICHHUYECTBOM
U Jladeil B3ATKN OpraHu3alMel, 4To cocTapisieT Ooee NOJMOBHHBI OT OOLIEro Yucia MpecTyIl-
JICHUH YaCTHBIX IpeANpUHIMATENCeH.

[pectynHoCTh MpeanpuHUMaTeNed Kak HeraTHBHOE COIMANBHOE SIBJICHHE 00YCIIOBIEHA
HWHCTUTYIIMOHAIBHBIMU HEIOCTATKaMH TNPEANPUSITHIl B (QYHKIIMOHUPOBAHMH, YIPABICHUH,
KOHTPOJIE ¥ APYTHX 3BEHBAX.

[penynpesxaeHne MPeCcTyITHOCTH TNpEANpUHAMATENeH ODKHO HAaYMHATHCS Ha CaMBIX
paHHHX craguax. s mIpeofoaeHnss KPIMHHAIBHBIX PUCKOB CIIEyeT OpPraHHMIEeCKH COYeTaTh
COBEpIICHCTBOBAHIE KOHIIENIINH, MEXaHU3Ma, OPTAaHU3AIUN U METOIOB YIPABICHUS IIPABO-
BBIMH PHCKaMH C TIPOM3BOACTBOM M YNIPABJICHHEM HPEIIPHATHS, YTOOB chOpMUPOBATH CH-
cteMy 3(h(HEeKTUBHOTO MpeRyIPEKACHHS IPECTYIUICHUH B chepe MpeIIPHHIMATENBCKOI Jes-
TEJNILHOCTH. B 9acTHOCTH, BHEIPSTH B MPENNPUHUMATENBCKYIO AESITEIFHOCTh MOIOKHTETb-
HBIE KOPIIOPATHBHBIE KYJILTYpHBIE IEHHOCTH, MOOMIPSTH MpENNpHHUMATENeH cooOmaTh o
HETJIACHBIX OTPACIIEBHIX MPABMIIAX U IPAKTHKAX, OCYIIECTBISIEMbIX APYTUMH, CO3aTh CHCTeE-
My JOCTyHa K OTpeeIeHHBIM OTPACIsIM U 3allpeTUTh MPEANPHUSITHSIM BXOJUTh B 3TH OTPACIN
TIOCJIC YCTAHOBJICHHS ITPUMEHEHHSI HIMH OTPACJICBBIX HETTACHBIX NPABHUII, IPOJOJIKATH TPAHC-
(dopManuio TOCYyZapCTBEHHBIX (YHKIHH, COBEpPIICHCTBOBATH MEXAaHH3MBI PETrYIHPOBAHUS
TOCYIapCTBEHHBIX TIPEINPUATHI.

1 CraThs MOArOTOBIEHA B pAMKaxX KIIOYEBOTO MPOEKTa HalMoHANBHOrO (OHA OOIIECTBEHHBIX HAYK
KHP «MHctutyTel OOIuei yacTu poccHiickoro yrojoBHoro mpasa» (mpoekt Ne 16AFX008), a Taroke
HPOrpaMMBbl OCHOBHBIX IIPOEKTOB B 001acTH (hH10codyu U 0OIECTBEHHBIX HayK B X3HAHBCKOM YHHBEP-
curere (mpoekt Ne 2019ZDXMO005).



