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A5 PpIKeHKOB

K BOITPOCY O KJIACCU®UKALIUU TIPUHLUIIOB
CEMEWHOTI'O ITPABA

Jokasvieaemcs: 3HaueHue Kiaccuurayuu npUHYUno8 npasd, 6 KOHYEHMpUupo8aHHOM
8Ude CooepHcauux OCHOGHblE HAYANd pa3eumus 000l OMpPAciu npasd, GKIOYAs.
cemetinoe npaeso. IIpoeooumas 6 HAYYHOU Jumepamype KiACCUGUKAyus NPUHYUNos
cemelino20 npasa npeononazaem ux pasiudHblll nepeueHb, Ymo 00YCIO6NeHO Hedo-
CmMamKamy pUOUdecKol mexrHuxu npu gopmyauposke noaoxceruii cm. 1 CK P®.
Ilpeonacaemcsa agmopckuii NOOX00 K KAACCUPUKAYUYU NPUHYUNOE CEMEH020 Npasd
Ha Medicompaciegvie u ompaciesvie, a maxce ookazvieaemes omcymemeue 8 CK P®
UHCIMUMYYUOHATILHBIX NPUHYUNOE CEMEUH020 NPasd.

KnroueBsie ciioBa: kiaccupuxayus, cemeiinoe npago, npuryun, 6pax, pooumenu, Oemu.

B nacrosimee Bpemst B Poccun Qukcupyercss pocT 4MciIa MPUHUMAEMBIX
3aKOHOB TI0 BCEM OTPACIIsIM IIpaBa, BKIIOYas ceMelHoe mpaBo. OmgHAKo coxpa-
HeTCs TpobiIeMa C YIopsAI0YeHHOCTEI0O ATOTO0 HOPMAaTHBHOTO MaTepHaa, pH-
BCICHHUEM €TO0 B CUCTEMY, C JOKTPUHAJIBHBIM BOCIHPUATHEM TCX TeH}leHLlI/Iﬁ n
MIPOLIECCOB, KOTOPbIE MPONUCXOAAT B XOAE COBEPIICHCTBOBAHHUS KadecTBa 3aKO-
HOZATEIBHBIX aKTOB.

B sroli cuTyaruu BO3HHKAaeT HEOOXOIMMOCTh PA3BUTHS CYLIECTBYIOLIMX
METOHAOB OLCHKH MPOUCXOIAIINX IPAaBOBBIX MPOLECCOB, OJHUM H3 KOTOPLIX
BBICTYTaeT kiaccudukanmsa. Kak cpaBemnBo 0TMeYanoch B HayqHOI JMTepa-
Type, «0e3 MpaBHILHOW, 00OCHOBAaHHOHN KiIacCH(UKAIUK TPYIHO OOECIICYHTh
COLIMAJIbHYIO IIEHHOCTh 3aKOHA, MHOTO HOPMATHBHOTO aKTa KaK JJIEMEHTa CH-
CTEMBI IIPAaBOBOT'O PETYINPOBAHUS, OOBEKTUBHOCTh U YCTOHUUBOCTH €0 CyIIe-
crBoBanus» [1. C. 3].

Krnaccugukamust — oguH U3 MpHEMOB FOPHIMYECKON TEXHHUKH, TPeCTaBIIsi-
fomid co00H eNeHne 3aKPETICHHBIX IPABOBBIX MONIOKEHHUN 110 SIUHOMY KpH-
TEPHIO Ha OIpeJieIeHHbIe KaTeropru (TPYIIITbL, BUJIBI), 00JIaJaloIHii HOPMATHBHO-
MIPABOBBIM XapaKTepOM W MMEIOIINI CBOEH Iebi0 eqMH000pa3Hoe TOHNMaHNe
W MPUMEHEHHE TPAaBOBBIX HHCTHTYTOB 1 HOpM [2. C. 31-35]. Brmaromaps kiac-
CH(HKAIIK CYITHOCTb OTJCIBHBIX MIPABOBBIX SBJICHUI M IIPOIIECCOB CIIOCOOHA
CTaTh MOHATHON M JTOCTYITHON JJIsl BCEOOIIEro BOCIIPUATHS, YTO OCOOCHHO BaXK-
HO Ha CTaJIMH 3aKOHOTBOPYECKOTO TPOIiecca.

Krnaccuguxamust Kak 31eMeHT IOpHINIECKON TEXHUKH U CIIOCcO0 yHopsaoue-
HUS TIPaBOBOTO MaTepuaia MMEET CBOIO CHEIU(HKY B PAa3sIMUYHBIX OTPACIAX
YacTHOI'O M MyOJMYHOTO IpaBa, BKIIOYas M ceMeiiHoe mpaBo. OJHAKO eclu B
OT/ICJIBHBIX OTpPACisX MpaBa M 3aKOHOJATENCTBA KJIACCU(HKAIMS KaK CIOCO0
YIOPSIOYEHHUsT HOPMAaTUBHOTO MaTepuaia O(pUIMaIbHO MIMPOKO UCIIOIb3YETCS
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(marmpumep, B GUHAHCOBOM IpaBe — 3TO II. 4 BromkerHoro Konekca «bromker-
Has kiaccudukanus Poccuiickoit denepanun»), TO B CeMEHHOM IpaBe TaKOH
TEPMHUH HE MPHUMEHSETCS, XOTs 3aKOHOHIATellb M MPOBOJIUT CHUCTEMAaTHU3AIUIO
HEKOTOPHIX TPABOBBIX MPOLEAYp, HAIPUMEpP, ONpeAeisis (OpPMBI YCTPOHCTBA
JeTei, octaBmmxcs 6e3 nonedenus poaurene (c1.123 CK P®). Crnenyer 3ame-
TUTh, YTO TPUEM KIIACCU(PHUKAIIMM MOXKET HUCIOIb30BAThCS KaK B HOPMATHUBHBIX
aKkTax, Tak ¥ B XOJ€ IOKTPUHAJBbHBIX HccieNoBaHUNA. VIMEHHO B moOcieqHeM
CMEBICIIC TPEICTABIACTCS BEChbMa Ba)KHBIM IPOBEACHHE KIacCU(PHUKAIUU MPUH-
LIUIIOB CEMEHHOrO IpaBa, MIOCKOJbKY 3TO IO3BOJIMT BBIIBUTH CTENEHb UX YIIO-
PAAOYEHHOCTH, IOPUAMYECKH 3HAYMMOIO COOTHOILICHHS MPABOBBIX MpEIuca-
HUH, a Tarke chOpMYIHPOBATH MPEUIOKEHUS 110 BOCIIOTHEHUIO MTPOOEIIOB.

[Non mpuHIMNAMU ceMeHHOTo TpaBa OOBITHO MOHUMAOTCST «OCHOBHEIE HICH
U PYKOBOJMIME Hayajla, XapaKTepU3YIOLIHe CYIIHOCTb CEMEHHOro Ipasa,
C Y4eTOM KOTOPBIX OCYILIECTBIIACTCS MPABOBOE PETYIUPOBAHHE CEMEHHBIX OT-
HOIIEHWH. MIHBIMU CJI0BaMU, TPUHIUIBI TOCTATOYHO YETKO (POPMYITUPYIOT WIIH
BBICBEUMBAIOT OCHOBHYIO 1I€JIb, Paid KOTOPOH MPOUCXOOUT MPaBOBOE PEryJu-
pOBaHUE TE€X WU MHBIX OOIIECTBEHHBIX OTHOWIeHMH. HopMbl U mpaBuia, pery-
JTUPYIOIINE CeMEHHbIe OTHOIICHHUS, BRICTPAUBAIOTCS U CO3JAI0TCI Payl UX pea-
JIU3aIud B TEHCTBHUAX cyOBekToB TpaBa» [3. C. 26]. JlaHHYIO 1€l T0CTaTOYHO
getko onpenenuna H.C. lllepctHeBa, ykazaB, 4TO TaKOBOH SBISIETCS oOecmeue-
HHUE TOCYIapCTBOM HEOOXOANMMBIX YCIOBHH AJISI pean3aluu ceMbeil ee (QyHK-
uuid 1 moBwieHus kadectBa km3HH [4. C. 74]. Ilpu 3TOM «yHUKaIbHOCTh
MPUHLIMIIOB OTPACciy CEMEHHOTo MpaBa COCTOUT B TOM, YTO OHHU PACIPOCTpaHs-
10T CBOE BO3JIEHCTBHE Ha HEKOTOPbIE KATETOPUU U SIBJIIEHUS, KOTOPbIE HE MOTYT
MOJJIEKATh OLIEHKE WIIM MHOMY U3MEPEHHUI0, KOTOPbIE JIekaT OO0JIbIe B MOPallb-
HO-3THYECKOU MJIOCKOCTH, HeXeNu B paBoBoii» [5. C. 17].

BaxxHocTh mpaBWIIbHOW KiaccH(UKAIMU MPUHIAIIOB CEMEHHOTO TpaBa Co-
CTOMT B TOM, YTO «MMEHHO TIPUHITUITEI CEMEHHOTO MPaBa ONPENENSIOT COLUATBHOE
Ha3HAUCHHE CEMEHHO-TIPAaBOBBIX HOPM, CIY)KaT OCHOBOW JJISi COBEPIIEHCTBOBA-
HUS MTOJIOKSHUH CEMEHHOTO 3aKOHOATeNIbCTBA U (POPMHUPOBAHHUS STUHOOOPA3HON
MpaBONPUMEHHUTENFHON pakTukm» [6. C. 30-36], ¢ 4eM cieayeT COrNIacuThCS.

OTHOCHUTENBHO KITAaCCH(UKAIIMK MPHUHIMIIOB CEMEHHOT0 IpaBa B HayKe HET
€MHCTBA MHEHHI. DTO MOKHO O00BSICHUTE TeM, uTo B ¢T. 1 CK P®, nocsiiennoii
OCHOBHBIM HayajlaM CEMEMHOr0 3aKOHOJATEIbCTBA, JaHHbIE MPUHLHUIIBI (OCHOB-
HBIC HAYalla) Y€TKO HE CTPYKTYPHPOBAHBI, UTO BJIICYET HEOOXOAUMOCTH JOKTPH-
HaJIBHOTO TOJIKOBaHUS TIO3UITUH 3aKOHOAATENs. B pe3ynbraTe y pa3HbIX aBTOPOB
MBI BCTPEYaeM pa3sHOe KOJIMYECTBO MPHUHIMIIOB ceMeitHoro mpasa (ot 5 mo 13).
C.10. UepsiaykuHa BBIACISET MSTH TPUHIMIIOB: TIPH3HAHKE Opaka, 3aKITF0YeHHOTO
TonsKo B opraHax 3AI'C; noOpoBOJIBHOCTE OpavyHOrO COI03a; PABEHCTBO IIPAaB
CYIIPYTOB B CEMbE; MPUOPHUTET CEMEHHOIO BOCIUTAHUS JETEH; MPUOPUTETHAS
3aluTa MpaB ¥ UHTEPECOB HETPYJOCMOCOOHBIX U HECOBEPILUIECHHOIETHUX YICHOB
cemsbi [7. C. 10-12].

P.B. Ily3ukoB u H.A. MBaHoBa BBIIEISIOT MIECTh MPHUHIIUIIOB CEMEHOTO
MpaBa: MPHUHIUI TPU3HAHU Opaka, 3aKIFOYCHHOTO TOJbKO B opraHax 3AIC;
MPUHIMI TOOPOBOJIBHOCTH OpavyHOTO COI03a; MPHHIUI PaBEHCTBA IIPAB CYIPY-
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TOB B CE€MbE; IPUHIMII PA3PEIIEHNs] BHYTPUCEMENHBIX BOIIPOCOB MO B3aHMHOMY
COTJIACHIO; HPHHINI IPHOPHUTETA BOCIUTAHHUA AETEH B ceMbe, 3a00THI 00 HX
6J1ar0COCTOSSHUM U Pa3BUTHU, 00ECIEUCHUS IPUOPUTETHON 3aILUTHI UX NPaB U
UHTEPECOB; NMPHUHIUI 00ECIeYCHUsI IPUOPUTETHON 3aIlUTHl IPAaB U UHTEPECOB
HETPyMOCIOocOoOHBIX uieHOB ceMbH [8. C. 14-16]. Takol momxoj BechMa pac-
npoctpaseH B Hayke [9. C. 19].

B cBoro ouepens, M.JI. KopHeeBa BbLIeNAeT BOCEMb IPUHIMIIOB. Kpome 111e-
CTH YK€ Ha3BaHHBIX BBIIIE, OHA OTMEYAET B KAYECTBE OTHCIbHBIX IPUHIIMIIOB
CEMEHHOro IpaBa «IPHUHLMII 3alpelleHHs OTPaHWYEHUs IIpaB IpaxkIaH IpU
BCTYIUICHUM B Opak M B CEMEHHBIX OTHOLICHUSAX IO NPHU3HAKAM COLUAIBHOMH,
pacoBoif, HAMOHAIBHON WM PEIUTHO3HON IPUHAIICKHOCTH, OTpaHUYCHHUS
BO3MOJKHBI TOJIBKO HA OCHOBAaHHMH (heIepaIbHOTO 3aKOHA U JIMIIH B [ETIIX 3ally-
Tbl HPAaBCTBEHHOCTH, 3/I0POBbs, MPAB U 3aKOHHBIX MHTEPECOB JIPYTUX UYJICHOB
CEeMbU UM MHBIX TPAXKIAH», a TAKXKE «IIPUHIUI 00513aTEIbHON TOCYyIapCTBEHHON
MOJEPKKH CEMbH, MAaTEPUHCTBA, OTLOBCTBA M JETCTBA; JAHHBIM NPHHIUI
HPEIONAaraeT, YT0 HOPMbl POCCHUHCKOrO CEMEHHOTO IpaBa COOTBETCTBYIOT Tpe-
OOBaHMAM MEXIAYHAPOAHO-TIPABOBBIX aKTOB IO IIpaBaM YEJIOBEKAa, a CEMbs SIB-
JISIETCST 00BEKTOM TOCYIapCTBEHHON cemeiiHoi momutukm» [10. C. 21]. Tpu
9TOM CTOMUT 3aMETHUTh, YTO «BOCBMU3BEHHAS» CHCTEMa IMPUHIMIIOB CEMEHHOrO
IpaBa y Pa3IM4YHbIX aBTOPOB MOXKET BKJIIOUYATh U JAPYTUE JBa JOMOIHUTENBHBIX
(x obrmenpusHaHHBIM 1IecTH) npuHIMna. Hanpumep, F0.®. becnianos ynomunaer
MPUHIMIIEL OECIIPENSITCTBEHHOTO OCYIIIECTBICHHUS] CEMEHHBIX NPAaB U BOCCTAHOB-
nenus HapymeHHbIX mpas [11. C. 24]. [To muenuto C.II. I'puinaeBa, B cuctemy
HNPUHIUIIOB CEMEHHOro MpaBa CIeAyeT BKIIOYUTh NPUHIUIBI HEAOIYCTUMOCTH
MIPOM3BOJIBHOTO BMEIIATENCTBA KOTO-THO0 B JieJla CEMbH U 00ecleueHHs BO3-
MOXHOCTH CyAeOHOM 3amuThl ceMeiHbIx npas [12. C. 8—11], 4To BIoHE JOrUYHO.

OpnHako HamboJiee MIMPOKHI TepedeHb NPUHIUIIOB CEMEHHOTO MpaBa (TpH-
HaALATh) MPEUIaraloT MPeACTABUTENIN OMCKON HaydHOH IIKOJIBI, (OPMYyIUpY-
IOIIHE CIEAYIOIYI0 CHCTEMY IPUHIMIIOB CEMEHHOro mpaBa: rocyJapCTBEHHAsI
3aIIMTa CEMBbH, MaTEPHHCTBA, OTIIOBCTBA M JETCTBA; HEOOXOAMMOCTh yKpeIlie-
HUSI CEMBH; IIOCTPOCHHUE CEMEIHBIX OTHOIICHUH Ha YyBCTBaX B3aWMHOU JIFOOBH
U YBaXKCHHUS, B3AaUMOIIOMOIIN U OTBETCTBEHHOCTH IEpel CeMbEl Bcex ee uiie-
HOB; HEJIOITYCTUMOCTh IIPON3BOJIBHOTO BMEIIATEIHCTBA KOTO-JIHOO B /Ie/ia CEMBH;
obecrieueHne OECTIPEnATCTBEHHOTO OCYIIECTBIICHNS WICHAMH CEMBbH CBOHX IIPaB;
obecrieueHre BOSMOKHOCTH CyA€OHOH 3aIMThl CEMEWHBIX TIPaB; NpU3HaHUE Opa-
Ka, 3aKJIF0UYEHHOT0 TOJIbKO B opranax 3AI'C; moOpoBONBHOCTE OpAaYHOTO COKO3a
MY’KYMHBI ¥ )KEHIIUHBI, PABCHCTBO MPaB CYIIPYTOB B CEMBE; Pa3peIICHUE BHYTPH-
CEMEMHBIX BOIMPOCOB M0 B3aUMHOMY COTJIACUI0; IPUOPUTET CEMEIHOr0 BOCIIUTA-
HUSI JIeTe, 3a00ThI 00 WX OJAaroCOCTOSHUM M Pa3BUTHH; 00ECIeUeHHE MPHOPHU-
TETHOH 3aIlUTHI IIPaB M MHTEPECOB HECOBEPIICHHOJIETHUX M HETPYIOCTIOCOOHBIX
YJICHOB CEMBH; 3alpelleHHe JTI0OBIX (GOpM OrpaHUYeHHs MPaB TpaykIaH MpU BCTYII-
JIeHUY B OpaK U B CEMEMHBIX OTHOIIEHUSX IO MPU3HAKAM COLHANBHOMN, pacOBOH,
HAI[MOHATBHOM, SI3BIKOBOM MK PENUTHO3HOM mpuHamiexuoctu [13. C. 10-14].

AmHanus 5Tol CHCTEMBI ITPUHIIMIIOB MO3BOJIAET CAEIATh BBIBOJ O TOM, YTO aB-
TOPBI MaKCUMAaJBHO MCHONB30Banu Bee nojoxenus cr. 1 CK PO, getko cdop-
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MYJIMPOBAaB UX B BUJE OTIENbHBIX IPUHLIUIOB. B naeane uMeHHO Tak U A0JKHA
Obuta OBl BBITIIAACTH cT. 1 CK P® ¢ Toukn 3peHHs CTaHAApTOB FOPUAMUYCCKON
TEXHHKH.

B ctpanax CHI' ckmagpiBaeTcst coroctaBuMasi ¢ pOCCHICKON cucTeMa MpHH-
numnoB ceMeitHoro npaBa. Tak, B Keipreisckoii Pecybnike kK OCHOBHBIM Haua-
naM (MPUHLUIIAM) CEMEWHOTO 3aKOHOJATENbCTBA OTHOCSTCS: JOOPOBOJIBLHOCTH
OpayHOro COM03a MY>KUMHBI U JKEHIIWHBI, PaBEHCTBO MpaB CYNPYrOB B CEMbE;
HEIOIYCTUMOCTD IPOHM3BOJIGHOTO BMEIIATENBCTBA KOTO-THOO B Jefla CEMbBH;
paspeleHre BHYTPUCEMENHBIX BOIPOCOB 10 B3aHMHOMY COIJIACUIO; IPUOPUTET
CEMEMHOT0 BOCIMTAHUS JeTel, 3a00Thl 00 MX pa3BUTUM U OJArOCOCTOSHUH;
MIPUOPUTETHAS 3aI[UTa MIPaB ¥ MHTEPECOB HECOBEPIICHHOIETHUX M HETPYAOCIIO-
COOHBIX WICHOB CEMbH; OOECIeYeHHE OeCHpPENITCTBEHHOTO OCYIICCTBICHHS
YIICHAMH CEMBH CBOHX IIPaB, BOSMOKHOCTH CYIEOHOH 3aIUTHI STHX IPaB; CTH-
MyJIUpPOBaHHUE 370POBOTO 00pasa Ku3HU BeexX wieHoB cembl [14. C. 83]. Takum
o0Opa3oM, MBI BUIUM, 4TO U B Poccun, u B KeIprei3cTane nepeueHb MPUHITUIIOB
MOYTH COBHamgaeT, XoTs B KwIpremckoil PecryOmuke BEIIENSETCS HECKOIBKO
HEOOBIYHBIN I ceMeiHoro mpaBa Poccuy NpuHIMI CTUMYIHUPOBAHHS 340PO-
BOTO 00paza >KM3HH YJIEHOB CEMbH.

[Ipoananu3upoBaB CyLIECTBYIOLINE TOUKH 3PEHUS O KOJIMYECTBE 1 HAUMEHO-
BAaHUU MPUHLIUIIOB CEMEWHOTO MpaBa, HEeJIb3sl HE OTMETUTh BECbMa MHTEPECHYIO
MO3UIIMIO HEKOTOPBIX aBTOPOB, MOJATAIONINX, YTO H3NokeHHbIe B cT. 1 CK PO
TIOJIO’KEHUS HE CIIETYeT «IOTHOCTHIO OTOXKACCTBIATh C MPUHITUTIAMU CEMEHHOTO
MpaBa. YKpEIUICHUE CEMBH, a TAKXKE IMOCTPOCHUE CEMEHHBIX OTHOIICHWHM Ha
YyBCTBAaX B3aWMHOHN IIOOBH, YBa)XCHUsS, B3aWMOIIOMOIIM M OTBETCTBEHHOCTH
mepe]l ceMbel BCeX ee WISHOB MpaBUJIbHEE paccMaTpUBaTh Kak MpoOseMsbl (3a-
Jlauu), KOTOpble HeOOXOAMMO pPelIaTh MPH MOMOIIN CEMEHHOro 3aKOHOATeNb-
ctBa» [15. C. 54].

HeCMOTpr Ha HCCTAHAApPTHOCTL TAKOT'O BbIBOJId, BCC-TAKU IMPCACTABJIACTCA,
YTO OH HE CHUJIBHO HNPOTHUBOPCHUT O6H_l€l'[pI/I3HaHHI)IM B3MJIdAaM Ha CUCTEMY
MIPUHLIMIIOB CEMEHHOI0 NIpaBa, U3JI0KEHHYIO BbIlIE. J[€70 B TOM, YTO MPUHLIMIIBI
mpaBa MOTYT U JOJDKHBI KOHKPETH3HPOBAaThCSI B HOPMax INIaB W maparpagos
COOTBETCTBYIOIIUX 3aKOHOB W, TAaKUM O0pa3oM, pemiaTb MOCTaBJICHHBIC TIEpel
COOTBETCTBYIOLIEH OTpacipio mpaBa 3amaun. CemeliHoe mpaBo TyT He Oyzmer
SIBIIATHCS HCKItoueHueM. [loaToMy, Hampumep, «yKpeIUIEHHE CeMbU» — 3TO U
3agada (mpobiema), ¥ MPHHIUI, GOPMYTUPYIONINI HAMPABICHUS €€ PEUICHUS,
KOHKPETH3MPYEMBId B HOpMax CEMEWHOr0 W JPYyruxX OTpacieil mpaBa MyTeMm
periIaMeHTaIy TOPsAKa 3aKIIOUCHUS W pacTOp)KEHHsI Opaka, yCTaHOBJICHHS
peXrMa UMYILIECTBA CYNPYTOB, BBIIIATH FOCYJapPCTBEHHBIX TOCOOUH MpH POXK-
JICHUH JIETeH, OECIIIATHOTO MPEIOCTABIICHHS YIaCTKa 3EMJIH JUTSl CTPOUTENILCTBA
TP POXKJICHUU TPETHETO PEOCHKA H T.II.

Becbma mHTEepecHO# mnpejcTaBisieTcs KiacCUPUKaLMg CeMEHHbIX MPUHIIU-
OB TI0 KPUTEPUIO UX PA3HOU HANpagieHHoCmy. DTO O3HaYaeT, YTO 4acTh MPUH-
unoB cT. 1 CK P® «BkirodaeTcsi B pe)KUM OXpaHbl CEMEHHBIX MpaB (KOMITIEKC
Mep, B COBOKYITHOCTH 0Opa3yIOMUX CIEIHATBHBIN [IPAaBOBOW PEKIM HEIOITYCTH-
MOCTH HapylIEHHsS CEMEWHBIX MpaB U UX OECHPEnsTCTBEHHOI'0 OCYIIECTBIICHHS)
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H... aJPECcOBAHO IMYOJMYHO-IPABOBBIM 00pa30BaHHAM, WX OpPTraHaM M IOJDK-
HOCTHBIM JIMIIaM. JIuIIb HE3HAUUTENBbHOE YUCIIO IPUHIUIIOB, IEPEYUCICHHBIX B
CK P®, agpecoBaHO HENOCPEJCTBEHHO WieHaMm ceMmbH. Psaa HazBaHHbIX B CK
P® npuHLIUNOB afpecoBaH HE WIEHAM CEMbH, a MHBIM CYyOBEKTaM, COOTBET-
CTBEHHO, HE HMesl OTHOIICHHS K ONPEACICHHUIO COACp)KaHUs CyOBEKTHBHBIX
IpaB U IOPUANYECKUX 00s3aHHOCTEN U ux peanusanum» [16. C. 15]. C nocnen-
HUM BBIBOJIOM TPYAHO COTJIACUTBCS, HO BHEIIHSAS U BHYTPEHHsISI HalpaBlieH-
HOCTb IIPUHLIUIIOB HE BBI3bIBAET COMHEHUI.

Hakonen, cTouT cka3aTb U 0 NPEATIOKEHUAX TOKTPUHAIBHOIO PacIIUpEeHUs
HepeyHs NPUHIUIIOB ceMeifHoro npaga, u3nnoxeHHsbIX B ¢T. 1 CK P®. Tak, Heko-
TOPBIC ABTOPHI CICIMATIBLHO BBIICISIIOT MPHHIIHIT «CBOOOIBI pasBoga» [17. C. 16],
x0T# ¢ Touku 3peHus ct. 1 CK P® 106poBoabHOCTS OpavyHOTo COr03a Mpearoa-
raetr Kak cBoOOJy 3aKitouaTh Opak, Tak ¥ CBOOOIY NpeKpalaTh ero JeHCTBHE
0 JKENaHUI0 OJHOH mium o0enx CTOpoH. J[pyrue aBTOpHI MpemIaraioT JOMOJ-
HUTH TiepedeHb npuHIunoB CK PO «mpunnmnom crpasemiusoctuy [18. C. 86],
XO0Ts OH ynoMsHyT B cT. 5 CK P®. TpeThs mo3unms 3akiodaercs B 000CHOBa-
HuM HeoOxoxumocTH BkiItounTh B CK P® mpuHmun obecnedeHus xauecmsd
arcuznu neteit [19. C. 15], xots B c1. 1 CK PO yxe ecTh NpUHIMI «IIPUOPUTETA
CeMEHHOTO BOCIIUTAHUS eTeH, 3a00ThI 00 UX 0.1a20COCMOSHUY U PA3GUMULY, T
TYT BO3HUKAET HAKJIAAKA CHEPHI NX NCHCTBUSL.

O0600mas Bce MPUBEJCHHBIE TOYKH 3PEHUS, CIEIyeT 3aMETUTh, YTO B HUX
MPENPUHATA OYeHb Ba)KHAS MOMBITKA MPUBECTH B CUCTEMY U MTOCIEA0BATEIHLHO
W3JI0’KUTHh HA3BAaHUS NPUHIMIIOB CEMEHHOIO MpaBa, KOTOpPbIE B CUJIy HelOCTaT-
koB topuandeckoil TexHukd B cT. | CK P® wm3moxeHsl JOBOJIHLHO HEBHSTHO.
BwMmecTte ¢ Tem mpezcTaBiseTcs, YTO 3TOTO HEJOCTATOYHO JUIS AOKTPUHAIBHOTO
W3y4YEeHHUs IPUHIUIIOB CEMEHHOro MpaBa. BecbMa BaXHO HE NMPOCTO 3HATH TOY-
HO€ YHCJIO U Ha3BaHHE TAKUX NMPHUHLMUIIOB, HO U IOHUMATh UX MPABOBYIO IPUPOAY
U COOTBETCTBYIOIINE NTPABOBBIE CBSI3U C IPYTUMH OTPACIIsIMU IpaBa, 0€3 KOTOPBIX
JAHHBIE TIPHHIUIIBI HE BCETJa MOTYT OBITh pPeanu30BaHbl. g 3TOro Kak pas u
TpeOyeTcss KIacCU(pUKAUs TPHHITUIIOB, MPEINONaraomas ux pasfeicHue 1o
OTpE/ICTICHHBIM KPUTEPUSIM Ha OTAEIbHBIE TPYIIBI U MOATPYIIBI, YTO O3BOJIS-
T JIy4Ille MTOHATH JIOTUKY 3aKOHOJATEISI M MEXaHW3M peaji3alnil 3alI0KEeHHBIX
B HUX IIPAaBOBBIX UJIEH.

B Hacrosmuit MOMEHT Hanbollee pacpoCTpaHEHHON B POCCHICKOM I0pHIn-
9eCKOl HayKe SIBISCTCS KiacCHU(pHUKANUs MPUHIMIIOB MpaBa 1o cdepe (YpOBHIO)
JEICTBIIS, B 3aBUCUMOCTH OT TOTO, PAaCIIPOCTpaHACTCs U cepa UX NEHCTBHS Ha BCIO
CHCTEMY IIPaBa, Ha HECKOJIBKO OTPACIel MM JK€ Ha OTACIBHYIO OTPACIIb IIPaBa.

B cooTBeTrcTBUM ¢ aHHBIM KPUTEPUEM T€ MPUHLUIBI POCCUHCKOTO MpaBa,
KOTOpBIE PacIpOCTPaHSIOTCS Ha BCIO cucTeMy mpaBa Poccum B memom, otobpa-
XKasi ee HamOojee 3HAUYMMBIC M CYIIECTBEHHBIC UCPTHI, HA3BIBAIOTCS OOLIMMU
MPUHLUIIAMH, CPEIU KOTOPBIX MOKHO YNOMSHYTh NPHHLIMIBI PaBHONpPABHS, 3a-
KOHHOCTH, OTBETCTBEHHOCTH, €JUHCTBA MIPaB U 00A3aHHOCTEN, TyMaHU3Ma U T.1.
Psin Takux mpuanumnos ynomuHaercs B ¢T. 5 CK PO, onHako ux cogepkaHue u
cdepa neiictBus B CK P® npsimo He packpbiBatoTcsi. B cBoro ouepenb, cuctema
MEXOTpPACJIEBbIX MPUHILIMIIOB IIpaBa UMEET CIOKHYI0 BHYTPEHHIOIO CTPYKTYpY.
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Hampumep, A.JI. 3axapoB monaraer, 4To MEKOTpAaCIEeBbIE MPUHIUIBI MpaBa
MOKHO KJIaCCH(DHIIMPOBATH 1O BO3JIEHCTBHIO HA chephl OOIIECTBEHHOHN KU3HU:
MOJIUTUYECKYI0, SKOHOMHUYECKYIO, COIIMANBHYIO, KyIbTypHYI0. Kpome Toro, oboc-
HOBBIBaeTCA KiacCH(UKalKsi MEXOTPAcIeBbIX MPHUHLMIOB IIpaBa MO Ha3Haue-
HUIO ¥ PETYJSATUBHBIM BO3MOKHOCTSM (Ha TIPHHIUIIEI PETYIATUBHOTO M OXpa-
HUTENIHOTO TpaBa), a TAaKKe UCXONsA W3 JIeNIeHUS NpaBa Ha MaTepHalbHOe U
mpoleccyanpHoe, Ha yacTHoe U myonmunoe [20. C. 8-9]. SIpko BBIpaKCHHBIX
HWHCTUTYLHOHAIBHBIX TIPUHIHIIOB (TIPHHIAIIOB OTAESIBHBIX IPABOBBIX HHCTHTYTOB),
KaK 3TO MOXXHO HAaOJIONATh B 3€MENBEHOM, TPaKTAHCKOM HIIM 3KOJIOTHYECKOM
mpaBe, B CEMEIHOM mpaBe He pocMaTpuBaeTcs. [locaenHss mo3uuus, Bopodem,
HE SABIISETCS OOMICTIPHHATON, MOCKOJIBKY PSIIl aBTOPOB B KAa4E€CTBE MPHUHIIMIIOB
MOJOTPACIel 1 UHCTUTYTOB CEMEWHOIO NpaBa BBIAEISET CICAYIOIINE IPUHLIUIIbL:
«IOOPOBOIEHOCTH OPAYHOTO COI03a MYKUHHBI M JKCHIIUHEI; TPU3HAHKUE TOJIBKO
IPaXXJaHCKOTO CBETCKOT0 Opaka; paBeHCTBO IPaB CYIPYroB B CEMbE; obecreye-
HUE MPUOPUTETHOMN 3alIUTHI IPaB U HHTEPECOB HECOBEPIICHHOIETHUX U HETPY-
JIOCTIOCOOHBIX WICHOB CEMBH; pa3pelIcHIe BHYTPHCEMEHHBIX BOIIPOCOB IO B3a-
HUMHOMY COTJIACHIO; MIPUOPUTETHAS 3aluTa mpaB pebenka u ap.» [21. C. 145].
Mexny Tem mnpaBoBasi AokTpuHa P® He BbIIENseT B ceMeiHOM IpaBe MOIOT-
pacneiil. Kpome Toro, MHCTUTYLIMOHAJIbHBIN NPUHLKI JOJKEH AEHCTBOBAThH TOJb-
KO B Ipefefax OJHOrO NMPaBOBOIO MHCTUTYTA, OAHAKO NPEIJIOKEHHBIE BBILIE
IIPUHLIUIIBL AEUCTBYIOT B PaMKax BCEH OTpaciiu CEMENHHOro Ipasa.

Takum 06pa3oM, cUCTeMy IMPHUHIIUIIOB CEMEWHOTO MpaBa MOXKHO H3JIOXKHUTH
crexyromuM 00pazom. Bo-TiepBBIX, B Hee BXOIAT MEKOTPACIIEBBIC IIPHHIIAIIEL:

1) npuHIUI paBeHCTBA MPaB CYNPYroB B CEMbe KOHKPETH3UPYET KOHCTHTY-
LIUOHHBIM NPUHIIMII PaBHOIIPABUS TPAXKAAH, U3I0KEHHBIN B ¢T.19 Koncrutynuu
P®. Crout 3ameTuTh, YTO B HACTOSIIMN MOMEHT JaHHBIM NMPUHIUI Haubolee
9acTO HapylIaeTcs Ha MpPaKTHKE. DTO MPOSBIIETCS B TOM, YTO B OOJBIIHHCTBE
CJIydaeB MpHU pa3BOJie CY/AbI BEIHOCAT pEIIEHHE OCTaBUTh peOeHKa MaTepH, a He
otiy. Takoe perieHre yacTo HapylIaeT NMPaBO OTIOB Ha OOIIEHHE CO CBOMMHU
JneTbMu [22];

2) IPUHIKI TOCYJaPCTBEHHON 3alllUThl CEMbH, MATEPHHCTBA, OTIOBCTBA U
nercTBa. JIaHHBIN MPUHIIUI HAXOAUTCS HA CTHIKE CEMEWHOTO, KIJIUITHOTO, KOH-
CTUTYIIMOHHOTO TpaBa, NpaBa COLMAIBHOTO O0ECIICUCHUS U Psilla UHBIX OTpac-
JIeH TpaBa U MPOSIBIIETCS, HAIPUMEP, KaK B MPEIOCTaBICHUH JIIOT U TIOCOOHH,
TaK U MOCPEACTBOM MPUHATHUS OpraHU3alMOHHBIX MPOLEAYp, CBA3AHHBIX C Jed-
TEJHHOCTHIO OPTAHOB OTIEKH U MOTEYUTENHCTBA TN BKIIFOYCHUEM CIICIIUATBHBIX
HopM B I'TIK P®;

3) mpUHIKUI 3anpeTa JIFObIX (GOpM OrpaHUYEHHI MpaB IPaXKJaH MPU BCTYII-
JIEHUH B OpaK U B CEMEWHBIX OTHOIICHHSX TI0 TIPU3HAKAaM COLMAILHOM, PAaCOBOMH,
HAI[MOHAIBHOM, S3BIKOBOW MM PEIMTHO3HOW TpHUHAAIEKHOCTH. [lomoOHOTO
pona orpanuyenus 3ampemieHbl Koncturynueit PO npuMeHUTENBHO KO BCEM
BHJaM OOILIECTBEHHBIX OTHOUICHUN, ¥ JAHHBIM MPUHLMUI €CTh YaCTHBIN cirydail
3TOU TEHIECHIINH,

4) NIpUHIMI HEAOMYCTUMOCTH TPOU3BOJIILHOTO BMEIIATENBCTBA KOTO0-IHOO
B Jiesia ceMbH, obecreueHus: OecHpensTCTBEHHOrO0 OCYLIECTBICHHS YIEHAMHU
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CeMbU CBOWX IIPaB, pa3pelleHHs BHYTPHUCEMEHHBIX BOMPOCOB IO B3aUMHOMY
cornacuro. JIaHHBIN TIPUHIIAI HOCUT MEXOTPACIEBOU XapaKTep, MOCKOIbKY OH
TECHO CBA3aH C MPHUHIUIIOM TPaXXJAHCKOTO IMpaBa «HEIOIMYCTHUMOCTH BMeIIa-
TeJIbCTBA KOT0-TnO0 B yacTHbIe Aenay (ct. 1 'K P®). Dot npuHuumn agpecoBan
opraHaM IyOJIMYHOH BIACTH M O3HAYAET 3allpeT Ha BMEIIATEIbCTBO B YACTHYIO
CeMelHyI0 Xn3Hb rpaxkaad. [Ipu 3ToM KiIro4eBoe ciI0BO B (hOPMYIUPOBKE J1aH-
HOTO MpPHUHIUIA <«IIPOU3BOJIBHOE BMEUIATEIbCTBOY». OJTO O3HAYaeT, YTO MPHU
HAIMYMN TPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHHUI OpraHbl ONEKH M IONEeYH-
TEJNBCTBA MOTYT BMEIIUBATHCS B CEMEHHYIO JKU3HB TPaXKIaH B MHTEPECax 3alli-
ThI mpaB JeTeid. 3a Takue HapymeHue CK PD u uHble akThl MpeaycMaTpUBaOT
pasiuuHble BUABI OTBETCTBEHHOCTH, BKJIIOYAs JIMIICHUE POAUTENBCKHX IIpaB
(HampuMep, B CIyYasx >KECTOKOTO OOpaIeHUs C IEThMH);

5) npUHLKI BO3MOXHOCTH CyIeOHOM 3aIlUThl CEMEMHBIX MPAB MPEANoaract
oOpallleHre CyNpyroB WK UX JeTel B CyJ MIPH HEBO3MOXKHOCTH CaAMOCTOSITEIb-
HOTO YperyJIMpOBaHUs BO3HUKIIUX KOH(MIUKTOB. PoguTenn Moryt obpamaTrhbest
B CyI U ohOpMIICHHS Pa3BoJa M pa3lelia IMYIIecTBa, a HECOBEPIICHHOIECTHIE
JeTH, HayMHasg C Bo3pacTa 14 jer — Ui 3aliuThl CBOMX IpaB U HHTEPECOB
(cT. 56 CK POD).

Bo-BTOpHIX, OTpaciieBbIe MPUHITUITEI CEMEHHOTO MTPpaBa BKIIOYAIOT B CEOL:

1) npuHIUI HEOOXOMUMOCTH YKPEIUIEHHS CEMbH, MOCTPOCHUSI CEMEHHBIX
OTHOIIIEHWI HAa YyBCTBaX B3aMMHOM JIFOOBH M yBa)KEHUS, B3AUMOTIOMOIIHN U OT-
BETCTBEHHOCTH TEpE] CEMBEN BCEX €€ WICHOB. be3yClOBHO, MPaBO HE MOXKET
PETYINPOBATh «OTHOIICHHS JTIOOBU M YBOKEHHSD), OJJHAKO MOXKET YIUTHIBATh HX
OTCYTCTBUE TP NPHHATHH IOPUIMYCCKH 3HAYUMBIX PEIICHUN (HAmpuMep, mpu
pasBoze);

2) NpUHIHUI 00A3aTELHOCTH 3aKIIOUCHUS Opaka TOJBKO B OpraHax 3amucu
aKTOB TPaKJAHCKOTO COCTOSIHUSA. JIaHHBI NMPUHUMIL, ¢ OOHOW CTOPOHBI, MOJI-
TBEPKJAET CBETCKUI XapaKkTep Halllero rocyAapcTBa (He MpU3HaBas IEPKOBHYIO
perucTpanuio Opaka) H, ¢ PYroi CTOPOHBI, BRIBOAUT 38 PAMKU CEMEHHOTO MpaBa
U TOCYIapCTBEHHOH 3alIUTHI TaK Ha3bIBaeMbIe «(pakThieckue (Tpa’kIaHCKUe)
Opaxmy», 4eM 3aTPYIHSCT 3aIIUTY IPaB TAKUX «CYMPYTOB» U POKICHHBIX UM
JEeTEH;

3) mpUHOUI J0OPOBONLHOCTH OpPAavyHOr0 COK3a MYXKUYHUHBI W SKCHIIUHBL.
JaHHBIH pUHIAIT ObUT OBI OYEHB aKTYaJICH JJIS TOPEBOIIOIMOHHOM Poccum, Tie
BCTYIUICHHE B Opak 0e3 GiarocioBieHuUs (pa3pelieHus) poauTeneid ObIIo BeCh-
Ma 3aTpyxHHUTENbHO. CerofHs OCTpOTa 3TOr0 BOIpOca KpalHE HEBEHKa, YTO
CTaBUT TOJI COMHEHHE I1eJIeCO00pa3HOCTh BKJIFOYCHHUS JaHHOTO MPHUHIMIA B
coctaB cT. | CK PD;

4) IPUHIMIT TIPHOPUTETA CEMEHHOTO BOCITHTAHHS AeTel, 3a60Thl 00 ux Gia-
TOCOCTOSHUM W pa3BUTUH. JIaHHBIA TMPUHIUI O3HAYAET, YTO OPraHbl OMEKHA U
MOTIEYUTENBCTBA, peliast CyAb0y AETEH, OCTABIIMXCsI O3 MOMEYCHUS POIUTEINEH,
JOJDKHBI HE OT/IaBaTh MPUOPUTET Mepenade ux B AETCKUN JOM UM UHOE CIIELHU-
QIM3UPOBAHHOE JIETCKOE YUPEXKICHHE, a YCTPauBaTh (IPH HAIWIHU TAKOH BO3-
MO>KHOCTH) B CEMBIO B Pe3yJIbTaTe MPOLEAYP YCHIHOBIEHHS, B IPUEMHYIO (WIH
MaTPOHATHYIO) CEMbIO, MOJA ONeKy (IMONEeYUTENIbCTBO) POACTBEHHUKOB M T.II.
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[Ipu 3TOM 0cob0e BHIMaHKE TP peaTi3alyi JaHHOTO TIPHUHITAIIA CIEAYET yIe-
JATH TIPOLENypaM MEXIyHApOIHOTO YCHIHOBJICHHS, B OTHOIICHHH KOTOPBIX
ceiluac NeHCTByeT psii OrpaHUYEHHUH, a Takke HEOOXOIUMOCTH 3aKIIOYCHHS
IByCTOpOHHHUX moroBopos [23. C. 11];

5) npuHIMn obecrieyeHus! MPUOPUTETHOM 3aIUThI [IPAB U MUHTEPECOB HECO-
BEPUICHHOJCTHUX M HETPYHAOCIIOCOOHBIX WICHOB CEeMbH. JlaHHBINA NPHHIUI
BKITIOYAET B ce0s1 JIBE CAMOCTOSITEIBHBIC COCTABHEIC YacTH (TIPaBa HECOBEPIIICH-
HOJICTHUX U HETPYAOCIIOCOOHBIX), IPUYEM MHTEPECH ITUX IBYX TPYII MOTYT U
HE COBMamaTh (TOrJa MOKET BOZHUKHYTH BONPOC, IMPHOPUTET KAaKOH TPYIIIIBI
uHTepecoB Oosiee 3HauuM). [Ipu 3TOM yka3zaHHas «IPUOPUTETHOCTH» MOXKET
MMOHUMATBCSl B CMBICIIE TIPUOPUTETAa HHTEPECOB ATHX TPYI Iepe] UHTEpecaMu
IPYTHX YICHOB CEMBH.

K »Tomy ocraercs mo6aBuTh, UTO HapsAy ¢ HOPMATHBHO 3aKpPEIUICHHBIMHU
MPUHLIMIIAMA B CEMEWHOM MpaBe MOTYT OBITh M JOKTPUHAIBHO BBIBOAMMEIE
MPUHIMIIBL, KOTOpPBIE MPECTaBIAIOT co00i peseps mist pomnonaHeHus cT. 1 CK
P®, ecu 3akoHOAaTeNh COUTET 3TO HEOOXOAMMBIM. Hampumep, cyliecTByro-
it cerognsa B c¢r. 1 CK PO npuHIuN «B3auMOIIOMOIINA M OTBETCTBEHHOCTH
Mepe]l CeMbel BCEX €€ YJICHOBY» BBITTIAUT HE OU€Hb yOeAUTENBbHO, MOCKOIBKY
JeTH KaK WICHB CeMbH HEe MMEIOT KOHKPETHBIX 00s3aHHOCTEH, 3a HapyIlICHHE
KOTOPBIX WX MOXKHO OBIIO OBI MPHUBJIECYL K OTBETCTBEHHOCTH. [109TOMY MaHHBIH
npuHIUI OyJer Oosiee 0OOCHOBAaH B PEAAKIMHU «CEMEWHO-TIPABOBOM OTBET-
CTBEHHOCTH CYNPYTOB 3a HEHaJJIeXallee BOCIUTAHHUE JAeTei», TeM Oosee uTo
MHOTFIMH POCCHHCKHUMH YIECHBIMH HE CTaBUTCS IO COMHEHHE CAMOCTOSTEIhb-
HOCTh JaHHOTO BUa otBeTcTBeHHOCTH [24. C. 10].

KpOMe TOT'0, YUUTBIBAsA, YTO IMPUHIUIILI JOJDKHBI ABJIATHCA AAPOM COOTBET-
CTBYIOIIEH OTpaciy Mpapa, ONpeAesSIONINM BEeKTOp Pa3BUTHS Kak BCell oTpaciu
IpaBa, Tak U €¢ OTACIBHBIX HHCTUTYTOB, BIIOJHE LIEIECO00PA3HBIM IIPEICTABIIS-
€TCsA OGCy)KI[eHI/IC TaKUX HWHCTUTYIUOHAJIbHBIX IOKTPUHAJIBbHBIX IPUHIUIIOB
CEMEMHOTO MpaBa, KaK MNPUHIMII «CBOOOIBI CaMOCTOATEIBLHOTO OMpEAeiICHUS
CYIpyramMH peXKHMOB IIPHHAIIECKAIIETO UM UMYIIECTBA» WIHA «B3aUMHOTO ald-
MEHTHOT'O COJIEpKaHUsI CYNIPYroB, a TaKKe poAuTesel u nerei». [lanublil nepe-
YCHb AJOKTPUHAJBHBIX MPUHIIUIIOB HE SABJIACTCA HCUCPIILIBAOIIUM U Tpe6yeT
0OCY)XJICHHS U PACIINPEHUSL.

[onBoxst utoru, ciemyeT 3aMeTHTh, YTO MPOBEACHIE KIACCH(PUKAIINN MO3BO-
JSIET PacHpENeNUTh HCCIeNyeMble O0OBEKTHI [0 OMPEACICHHBIM TPYIIaM HCXOIIS
W3 aHaIM3a MX CXOJCTBa M pasznmunid. [Ipu vcmonp30BaHUM MeTojIa Kilaccu(uKa-
MU B HOPMATUBHBIX aKTax 3TO MO3BOJIACT YHNOPAAOYNUTH, CUCTEMATU3UPOBATHL U
caenaTth Oojiee MOHSATHBIMH COAEP)KaHUE TPABOBBIX NPENMUCAHUNA U 3aMBICEN
3aKOHOZATENS; CO3/IaHNE TOKTPHUHAIBHBIX KIACCH(DUKAIMIA CITY>KUT LEJIsIM MTO3HA-
HUSI TIpaBa ¥ apryMEHTAINH TPEUIOKECHUH 0 MyTAX U CII0c00ax COBEpPIIEHCTBO-
BaHUs MPABOBOIO aKTa M MPaBONPUMEHUTENbHOHN npakTtuku. Ocoboe 3HaueHue
KJaccuuKanus npuobpeTaeT mpu oOpalIeHUH K MPHHIMIIAM MPaBa, B KOHIICH-
TPUPOBAHHOM BHJIE COJICPKAIIMM OCHOBHBIE (0a30BbIC) HaYaJla pa3BUTHS COOT-
BETCTBYIOIIIEH OTpaciu IpaBa, B TOM 4YHCIie ceMelHoro mpasa. [IpoBogumas
B POCCHUHCKOM HaydHOH JMTepaType cucTeMaTH3alMs MPUHIMIIOB CEMEHHOTO
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mpaBa MpeUiaraeT X Pa3NdHBIA MepedeHb, YTO 00YCIOBICHO HEOOCTaTKaMHU
FOPUINYECKON TEXHUKH Tpu (dopmynupoBke monoxkenuit cr. 1 CK P®. Ilox-
JepKUBasi TaKUe UCCIEAOBaHUsI, CIEIyeT BCE XK€ 3aMETUTh, YTO MOIBITOK MpPo-
BEJICHUS KJIaCCH()MKAIIMY MPUHIIMIIOB CEMEHHOTO MpaBa ¢ OMpeACICHUEM KpH-
TEepreB UX pPaCHpeieNeHHs [0 TPYyNIlaM H MOATPYIIIaM B POCCHHCKON Hayke
ceMeiHoro mpasa Obl10 HEMHOTO. [IpeanoxeHHas B HACTOSIIEH cTaThe KIacCH-
¢dukanms He MPETCHIYeT Ha 3aKOHUYCHHOCTh M OJHO3HAYHOCTh U TPEICTABISICT
c000# TOMBITKY YIOPSIOYUTH COBOKYITHOCTH IMPHUHITUIIOB CEMEIHOTO MpaBa IJis
JY4IIeT0 TOHUMAaHUS JHHAMUKH Pa3BUTHS JAHHOW OTpPACIIH.
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Russia is recording an increase in the number of laws adopted in all branches of law,
including family law. However, there remains a problem with the orderliness of this normative
material, its introduction into the system, the doctrinal perception of the trends and processes
that occur while improving the quality of legislation.

In this situation, there is a need to develop the existing methods of assessing the ongoing
legal processes; the classification is one of them. As it has been rightly mentioned in the sci-
entific literature, "without a proper, reasonable classification, it is difficult to ensure the social
value of law or other statutory act as part of the legal regulatory system and the objectivity
and sustainability of its existence."”

The article proves that the classification allows distributing the subjects under study into
certain groups according to the analysis of their similarities and differences. Using the classi-
fication method in statutory acts enables us to regulate the content of legal enactments and the
intentions of legislators, systematize them and make them more understandable; the creation
of doctrinal classifications serves the purpose of learning the law and arguing proposals on
ways and modes to improving the law and law enforcement practices.

The classification is especially important when addressing the principles of law, that in
a concentrated form contain the basic (basic) beginnings of the development of the relevant
branch of law, including family law. The systematization of the principles of family law being
carried out in the Russian scientific literature offers different lists of the principles and this
can be explained by the shortcomings of legal technology in the formulation of Article 1 of
the Family Code Russian Federation. Supporting such studies, the author proposes to classify
the principles of family law into inter-branch and branch ones giving the reasons that at pre-
sent there are no institutional principles in family law (separate Family-legal institutions).
This classification does not claim to be complete and unambiguous and is an attempt
to streamline the set of principles of family law to understand the dynamics of the branch
better. The article pays special attention to the justification of the list of doctrinally deduced
principles of family law, which can be used by legislators for supplementing Article 1 of the
Family Code of the Russian Federation.
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