YIroNnoBHAA IOCTUUNA

2019

VIIK 343.24

Russian Journal of Criminal Law

Ne 14

DOI 10.17223/23088451/14/4

E.A. IIncapeBckasn

K BOITPOCY O NMOJHOTE YUETA BO3PACTHBIX OCOBEHHOCTEM
HECOBEPIIEHHOJIETHUX ITPECTYITHUKOB B MEXAHU3ME
YI'OJIOBHO-ITPABOBOT'O PEI'YJIMPOBAHUA

AHanM3UPYIOTCST OCOOEHHOCTH YdeTa BO3PACTHBIX OCOOEHHOCTEH HECOBEPUICHHOJETHHX B MEXaHH3ME YTOJIOBHO-
MPaBOBOTO peryanpoBaHui. Ocoboe BHUMaHUE 00OpaIaeTcsl Ha LENbId PsI HOPM B AEHCTBYIOLIEM POCCHICKOM YrOJIOB-
HOM 3aKOHOJATENbCTBE, PErJIaMEHTUPYIOIINX OCcOObIe MpaBUiIa MPUMEHEHHUs K HECOBEPIIEHHOJIECTHUM Mep YroJOBHO-
MPaBOBOTO BO3ACUCTBHUS. JlemaeTcss BBIBOJ, YTO 3aKOHOJATENbHAS PETJIAMEHTALUS BUOB HaKa3aHUS U MHBIX MEp yro-
JIOBHO-TIPAaBOBOT'O BO3ZCHCTBHS B OTHOLICHHUH HECOBEPIICHHONETHHX HYXXAAeTCd B 3HAUUTENIFHONH KOPPEKTUPOBKE,

(hOPMYJTUPYIOTCS COOTBETCTBYIOIINE TPEIOKEHHS.

KuroueBnble ciioBa: 603pacmHble oco6ermocmu, H@COBepWeHHOJlemHMZZ, Y207106HAsl OMEEMCMEBEHHOCb HECOBEPULEHHO-

JIEMHUX.

«Yder 0coOeHHOCTEeH HEeCOBEPIICHHOIIETHETO BO3pacTa
B MEXaHH3ME YTOJIOBHO-TIPABOBOTO PETYJIHPOBAHUS BO3-
MOXXEH B JIBYX acleKTaX: BO-TIEPBBIX, MPH OMpeesIeHuU
BO3PACTHBIX TPaHHI] CyObEKTa YroJOBHOW OTBETCTBEHHO-
CTH, BO-BTOPBIX, NIPU OMpPEAETICHUN OCOOCHHOCTEN peanu-
3allMM YTOJIOBHOM OTBETCTBEHHOCTH IMPH YK€ YCTaHOBJICH-
HBIX BO3PACTHBIX Tpanuiax» [1, c. 116].

[To Hamemy MHEHHIO, TIEPBHIH aCIeKT OBLI YYTCH 3aK0-
HOZATEINIeM TIPHY OIpe/IeIICHIH BO3PACTHRIX TPAHUI] CyObeKTa
YTOJIOBHOH OTBETCTBEHHOCTH, OJTHAKO ITOJTHOTA pealn3aiiu
BTOPOT'O aclieKTa BHI3EIBAET 000CHOBAHHBIC COMHCHHSI.

OTMeTnM, 0 KaKuX 0COOCHHOCTSIX peau3allii yroJIOoB-
HOU OTBETCTBEHHOCTH HECOBEPIIICHHOICTHUX HIIET PEUb.

K nepBoii 0co0eHHOCTH OTHECEM JiBa MOJIOKECHUS
O6mieit vact YK P®. Tak, coryacHo 1. «6o» 4. 4 ¢T. 18 YK
P® cynumocTu 3a npecTyIUIEHUs, COBEPLICHHBIE JINLIOM B
Bo3pacTe 10 18 ner, He YYUTHIBAIOTCS NMPH MIPU3HAHUH pe-
IU/IMBa MIPECTYIUIeHNH. B cooTBeTCTBUM € 1. «O» 4. 1 CT. 61
YK PO HecoBepIIeHHOJETHUI BO3pacT SIBISETCS 00CTOs-
TEJNBCTBOM, CMATYAMOIINM HaKa3aHWE, HapsIy C OPYyTUMH
CMSTYAOIUMI W OTSATYAIONINMH HaKa3aHHE O0CTOSTEh-
CTBaMH.

Ko BTOpOIi 0c00€HHOCTH OTHOCUTCS HAJIM4YHE B A€il-
CTBYIOIIEM POCCHMCKOM YIOJIOBHOM 3aKOHOIATENbCTBE
crenn(uIeckoro CaMOCTOSITEIHHOTO paszena «YTOIOBHAS
OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHHUX», B KOTOPOM CO-
JIEPIKUTCS TENBINA PSII HOPM, PErJIaMEHTHPYIOMINX 0COOBIC
MpaBWJia MPUMEHEHHsI K HECOBEPIIEHHOJETHUM MEp YTo-
JIOBHO-TIPABOBOT'O BO3/IEUCTBHUS.

Tak, ct. 88 YK P®, BrirtoueHHas B JaHHBIN pas3zel, co-
JICPIKUT TIepeueHb HaKa3aHU, KOTOPBIC MOTYT OBITh Ha3Ha-
YEHbl HECOBEPLIEHHOJETHUM. 110 CpaBHEHHIO C MepevyHeM
HaKa3aHWM JJIs1 B3pOCIBIX NPECTYNHUKOB MEpEeYeHb U pas-
Mep HaKa3aHWH AJis HECOBEPILIEHHOJIETHUX CYLIECTBEHHO
COKpAIlEH.

Opnaxo He Bce yka3aHHbIe B cT. 88 YK P® Buabl Haka-
3aHUM B PAaBHOW CTENEHU IIPUMEHSIOTCS K HECOBEPILIEHHO-
netHUM. He3HaunTenpHOE MPUMEHEHHE OTACTHHBIX BHIOB
HaKa3aHW K HECOBEPIICHHOJETHHM MOXET OBITh O0OBsIC-
HEHO [e(eKTaMH MX 3aKOHOIATENbHOW periaMeHTaIlUH.
[IpoanammsupyeM HEKOTOpHIE Te(EKTHI.

Ilepsoe naxazanue, ykazannoe B 4. 1 ct. 88 YK PO, —
mrpad. K HeMy B kauecTBe OCHOBHOIO BHJAa HaKa3aHHS

B 2018 r. 66110 OCyX)1eHO 9,6% ML, COBEPIIUBIIMNX IIpeE-
CTYIJIEHHE B HECOBEpLICHHOJETHEM Bo3pacte [2]. [lokasa-
tenu 2016 u 2017 rT. CYIIECTBEHHO HE OTJIMYAIKNCh, B OTH
roabl K mrpady B KayecTBE OCHOBHOIO Haka3aHUsl ObLIO
ocyxaeHo 9,8% nuil, COBEPUIMBIINX MPECTYIUICHUS B HECO-
BepIIeHHOJIeTHEM Bo3pacte. B 2013 r. 3T0oT mokasarens
cocraBun 12,3% [3]. Takum o00Opa3oM, HE3HAYMTEIBHBIM
VIENBHBIA BEC JIUI], COBEPIINBIINX MPECTYIUICHUS B HECO-
BEPIICHHOJIETHEM BO3pACTe, OCY)KIABIIUXCSA K HaKa3aHHIO
B BUJIe mTpada, 3a IoCIeTHIE TO B! eIl OOIbIIe CHI3HICS.

[IpencraBnsercs, 9To 3TO HE SBIACTCS CIyYaifHBIM.
HeiictByromas pepakuust 4. 2 cr. 88 YK P®, nHa Hawm
B3TJISLI, HYXJIAeTcs B Cepbe3HOW KoppekTupoBke. Coria-
CHMCA C TeM, 4TO Haka3aHHWe B BHJE MmTpada «IIpUMeHH-
TEJIBHO K HECOBEPIICHHOJIETHUM, HMEIOIIUM CaMOCTOs-
TeNbHBIM 3apab0TOK WIIM HMYIIECTBO, HA KOTOPOE MOXET
ObITh 0OpalieHo B3bICKAHME, BBITISIAUT JIOTHYHBIM» [,
c. 168]. B manHOM ciy4ae pabGoTaeT HPUHIMII JTHYHON
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHETO 3a COJIESTHHOE.
[Ipu sToMm B cooTtBercTBUM ¢ 4. 2 cT. 88 YK P® mrpad
MOJKET OBITh TaK)Ke Ha3HAUYCH HECOBEPIICHHOJIETHEMY, HE
AMCIOIIEMY CaMOCTOSITEIFHOTO 3apaboTKa MM WMYIIECTBA.
Kpome Toro, «aurpad, HasHaueHHBIH HECOBEPIICHHOJET-
HEMY OCYXJEHHOMY, MO PEIIEHUI0 CyJa MOXET B3BICKHU-
BaThCS C €r0 POAWTEINICH WM MHBIX 3aKOHHBIX IpPEACTaBU-
TeJel C UX coryacus». bonbIIMHCTBO HECOBEPIIEHHOJIETHUX
MIPECTYITHUKOB TPOUCXOANUT M3 CeMel C HHU3KHM MaTepH-
QIBHBIM JOCTaTKOM, KOTOPBIE HE MOTYT BBIIUIATHUTH II0-
nobHbeie mTpadbl B ciiydae WX Ha3zHadeHus. Kpome Toro,
3aKOHHBIE TPEACTAaBUTEIN HECOBEPIICHHOJIETHETO BIIPABE
OTKa3aTbCsl IIATUTH INTpad, €CM y HUX HMeeTcs KOH-
(GIIMKT ¢ HeCcOBEpUIEHHOJNIETHUM. JleHicTBYIOmAs peaaKius
4. 2 c1. 88 YK P® npotuBopeunT nNpUHLOUIY JIUYHON BH-
HOBHOI1 OTBETCTBEHHOCTH 34 COZESIHHOE.

B cBsI3u ¢ M3JI0’)KEHHBIM, TPEJICTABIAETCS IPABUIBHBIM
BHeCTH u3MeHeHHsA B 4. 2 cT. 88 YK P®, m3noxus ce
B cienyromei pegakiun: «llltpad HazHawaercs nmpu Hau-
YUM Y HECOBEPIICHHOJETHETO OCYKICHHOTO CaMOCTOSI-
TenbHOTO 3apaboTka wian umyiiectsa. [lltpad HazHagaeT-
Csl B pa3Mepe OT OIHOM THICSIYH 0 MATHAECATH THICSY PyO-
JIel UM B pasMepe 3apabOTHOH IIaThl MM UHOTO JOX0J1a
HECOBEPIICHHOJIETHETO OCY)KJCHHOTO 3a IEPHOI OT JABYX
HeZeNb JO0 IIECTH MECSILIEBY.
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Bmopeim 6udom HakazaHUs, IPEIyCMOTPEHHBIM CT. 88
VK PO, sBrsieTcs auieHUe IpaBa 3aHUMATHCS OIIPEIEIEH-
HOH JCATSIHHOCTRIO. JlaHHBIN BHI HaKa3aHMs, KaK ITOKa3bI-
BAaCT aHAIN3 CTATHCTUYECKOW MH(OPMAINH, K HECOBEPIIICH-
HOJIETHUM (DaKTHYECKH He NpuMeHsiercs. B wacTHoCTH,
B 2014 u 2017 rr. B Poccuu k 3TOMy BUIy HakazaHHs He
OBLIT OCYX/ICH HU OJJMH HECOBEPIICHHONCTHU [4, 5].

OueBUIHO, YTO NPHMEHATh 3TO HaKa3aHHE MOXHO K
JIUIy, 3aHUMAIOIEMycsl TaKOH AeATeNbHOCThI0. Peub Mo-
J)KEeT UATU O TPYJOBOM WM NpenlnpUHUMATEIbCKOM nes-
TENBHOCTH, JAEATEIBHOCTH, CBS3aHHON C yIpaBICHHEM
TPaHCIIOPTHBIMH CPEICTBaMH, 0X0ToH. Takue nuua kpaiine
PEIKO BCTPEUAIOTCSI CPEOM HECOBEPIICHHOJETHHX OCYXK-
JECHHBIX. XapaKkTepu3ys AaHHbIE O CyAuMOCTH B Poccun B
2017 r., Cyne0Oupii menmaprament npu BepxoBHom Cyxe
Poccuiickoit denepauun ykazana, yTo JOJs y4allMXCs B
CTPYKTYpE CYJMMOCTH HECOBEPUICHHOJIETHUX CTAOHJIBHO
cocraBisiet 68% [3]. JlanHble CyneOHON CTATHCTHUKU 3a
2018 r. noaTBepxKIAIOT ATOT Te3uc. Tak, B 2018 r. yuanuecs
U CTyAEHTHI cocTaBuiu 68,4% cpenn BceX JIUIl, COBEPIIIHB-
IIMX MPECTYIUICHUS B HECOBEPIICHHOJIETHEM Bo3pacTte [2].
[Ipn sToM numa 6e3 ompenesIeHHOTO Poja 3aHATHH cocTa-
BIWJIM CPEIM BCEX OCY)KICHHBIX, COBEPIIMBINNX MPECTYII-
JICHWsI B HECOBEPIICHHOJIIETHEM Bo3pacTe B Poccun, 28,0%
B 2013 1., 29,8% B 2016 1., 28,8% B 2017 1. 1 28,4% B
2018 r [2, 3]. Takum 0Opa3om, COBOKYITHBIH yIeIbHbBIH BeC
OCYKJICHHBIX, K KOTOPBIM HEIIPUMEHUM JAaHHbIM BHJ HaKa-
3aHus, Qpaktuyecku gocturaet 98,0%. B cBsi3u ¢ 3TUM T0N1a-
raeM M3JIMIIHUM Hald4yue Haka3aHWd B BHJC JIHMIICHUS
npaBa 3aHUMATHCS ONPEICIEHHON JIesITeNbHOCTBIO B CT. 88
YK P®. CuntaeM HEOOXOIUMBIM NPU3HATh YTPATHBIINM
cuy 1. «6» 4. 1 ct. 88 YK PO.

Tpemuii 6u0 HakazaHus, B HACTOSIIEEC BpeMs Tpey-
cMmotpeHHBIH B cT. 88 YK P®, — obs3aTennHbIe paboOTHL,
KOTOphle MpuMeHsitoTcss cyaamu Poccuiickoit denepauuun
K HECOBEPIICHHOJIETHUM JI0OBOJILHO 4acTo. Tak, B 2018 r.
22,3% OCyXJEHHBIX, COBEPIIUBIINX NPECTYIUIEHUE B HECO-
BEPIICHHOJICTHEM BO3pacTe, ObUIO MPUIOBOPEHO K HaKa3a-
HUIO B BHUIE 00s3aTenbHBIX pabdot [2]. lokasatenmn mpen-
MIECTBYIOUINX JIET OTIMYAINCh HE3HAYHTEIHHO, COCTABUB
B 2017 r. 25,1%, 8 2016 r. — 25,0%, B 2013 1. — 22,9% [3].
Takum 00Opa3oM, JaHHBIA BWJ HaKa3aHUS MPUMEHSUICS K
YeTBEPTH JIUI], COBEPIIMBIINX IPECTYIJICHUS B HECOBEp-
IIEHHOJIETHEM BO3pacTe.

3aKkoHOIaTeNbHAasl perflaMeHTalHsI 00s3aTeNbHBIX PadoT
MPUMEHUTENBHO K HECOBEPUICHHOJIETHUM TAKXKE HE JIHIIe-
Ha HepocTatkoB. Cormacumcs ¢ JL.M. IIpo3yMeHTOBEIM B
TOM, YTO «HE BIOJHE IOHSATHA MO3MIUS 3aKOHOJATENS OT-
HOCUTENIBHO BOIIPOCA MPOAOJKUTENBHOCTH HCHOJIHEHUS
HaKa3aHusl IMIaMu B Bo3pacte ot 16 g0 18 mer» [1, c. 178].
Ilo cyrtn, >TH NUIa IpUpaBHEHB! B JAHHOM BOTIPOCE K B3pPOC-
JIBIM, TIOCKOJIBKY B TekcTe 4. 3 cT. 88 YK P® cnenmanbHas
MIPO/IOJKUTEIBHOCTS MCIIOTHEHNST HaKa3aHUS JUIS JaHHOU
KaTerOpuH JINI] HE YCTaHOBIICHA.

Bo3MoxHO, 3aKOHOAATENh, WCXOMWI M3 TOJIOKEHHUH
ct. 63 TpymoBoro koaekca P®d, cormacHO KOTOPBIM «3a-
KIIIOUEHHE TPYAOBOrO JOTOBOPA AOMYCKAaeTICs C JIMLAMH,
JOCTUTIIMMU BO3pacTa MIECTHAAUATH JIET, 33 HCKIIOYEHU-
€M CIlyyaeB, MPelyCMOTPEHHBIX TpymOBBIM KOAEKCOM,
IpyruMu depepanbHbIME 3akoHaMu» [6]. OHAaKO CBS3BI-
BaTh BO3MOXHOCTb 3aKJIIOUEHHS TPYHOBOrO JIOTOBOpa U

BBINOJTHEHNE OECTIIAaTHBIX OOLIECTBEHHO IOJIE3HBIX paldoT
B CBOOOJHOE OT OCHOBOI pabOTHI MM y4eOBI BpeMs Tpe-
CTaBJIAETCSA HE COBCEM IIPABMIIBHBIM IO CIIEIYIOIINM OCHO-
BaHMAM. Bo-TIepBBIX, pedb BCe-TAKM HAET O HECOBEPIICH-
HOJIETHHX, JIMYHOCTh KOTOPBIX HaXOJHUTCS B CTaguu (op-
MUpPOBaHUS, TIEPBOOUEPETHON 3aadell Al KOTOPBIX OCTa-
eTrcsa ydeba. Bo-BTOpBIX, B cOOTBETCTBHU €O cT. 92 Tpyno-
BOro kojexkca P® «cokpallleHHast MPOAOLKUTEIBHOCT pa-
004ero BpeMEHH YCTaHaBIMBAETCS /I PAOOTHUKOB B BO3-
pacre JI0 IIECTHA/IIATH JIET — He Oosiee 24 4acoB B HEAIEIIO;
JUIs. paOOTHUKOB B BO3pacTe OT HIECTHAALATH O BOCEMHA-
IIaTy JIeT — He Oojee 35 4acoB B HENENIO», T.€. MPOIOII-
KHUTEIBHOCTH paboueil Hemenu 1yt pabOTHUKOB B BO3pacTe
16—17 et Bce-TaKu COKpaIleHa.

B cBs3u ¢ 3THM HonaraeM HEOOXOJMMBIM BHECTH ClIe-
nywomye u3MeHeHus B 4. 3 cr. 88 VK P®: «lIpogomxku-
TEJIBHOCTh MCIIOJNIHEHHsI TaHHOTO BHAA HaKa3aHUA JTHLAMHU
B BO3pAacTe 10 MATHAALATH JIeT HE MOXET MPEBbIIATh IBYX
4acoB B JIeHb, a JIMI[AMHM B BO3pacTe OT MATHAAIATH [0
CEMHAJIIaTH JIET —TPEeX YacoB B JICHbY.

Kpome »aToro, cnemyer coriacuThCsi C TEM, 4YTO B
HACTOSAIIEE BPEMS «OCTAETCS! HEYPETyIMPOBAHHBIM BOIPOC
00 ompeneneHNH “TMOCHIBHOCTH TpyHda KakK ITOJIOKCHHS,
chopmynupoBaHHOTO B 4. 3 cT. 88 YK P®», a Takke Bo-
IIPOC O TOM, KaKoe BpeMs CIEIyeT CUMTaTh CBOOOTHBIM OT
yuaeOsl [1, c¢. 179-180]. IIpaBonprMeHUTETbHAS IPAKTHKA
MIOKa3bIBAET, YTO YTOJOBHO-WMCIOJHHUTEIbHBIC WHCICKINN
UCYHCIIAIOT CBOOOJHOE OT y4eObl BpeMsi C MOMEHTa OKOH-
YaHUsl yueOHbIX 3aHATHII B 00pa30BaTEIbHOM YUPEKACHHH.
He BbI3BIBaeT COMHEHHS, YTO MOAOOHAas TPAaKTOBKA YToO-
JIOBHOTO 3aKOHOJIATEJILCTBA HE YUUTHIBAET HHTEPECH HECO-
BEPIICHHOJICTHETO U OTPAaHMYMBACT peau3alfio ero mpasa
Ha 00pa3oBaHue.

Yemeepmeim 6uo0oM HaKa3aHUS, COJECpXKAIIUMCS B
ct. 88 YK P®, sBistorcst ucnpaButenbHeie padoTsl. Co-
TJIACHO CTaTUCTHKE K HCIPAaBHUTENIBHBIM paboTaM OCyXIa-
eTcsl He3HAYMTEJIbHAs JI0JsI HECOBEPIICHHONETHHX. Tak,
eciu B 2014 1. yaenpHBIM Bec JUI, COBEPLIMBILHX IIpe-
CTyIIJICHHE B HECOBEPIICHHOJETHEM BO3pPAacTe M OCYKICH-
HBIX K UCTpaBUTENbHBIM paboTam, coctaBisut 1,3%, 1o B
2017 r. OH MpaKTHYECKH HE M3MEHMJIICS U cocTaBuia 1,5%,
a B 2018 r. 1 BOBCce BEpHYJICS K CBOEMY IMPEKHEMY 3HaUe-
nuro — 1,3% [2, 4, 5].

C pernmameHTamyell MCIIPaBUTENBHBIX paboT TOXe HE
Bce Tak ofaHo3HauHO. CornacHo u. 4 c1. 88 VK P® uncnpa-
BUTEJIbHBIE pabOTHl HA3HAYAIOTCSl HA CPOK J0 OJHOTO Toja
HE3aBUCHMO OT BO3pacTa OCyxJAeHHbIX. [lonaraem Hempa-
BUJIbHBIM YCTAHOBIIEHHE €AMHOIO0 TOJUYHOIO CpOKa JUIs
BCEX HECOBEPIICHHOJICTHUX NPECTYITHUKOB 0€3 HCKIIoYe-
nus. JILM. IIpo3ymMeHTOB 0OOCHOBaHHO YKa3bIBaeT, YTO
«TOJl UCTIPAaBUTENBHBIX paboT ans 14- m 15-neTHHX — 3TO
JTAJIEKO HE TO K€ caMoe, YTO aHAIOTHYHBIN niepro s 16—
17-netnux» [1, c. 181]. Cinexyer yuuThIBaTh TOT (PaKT, 9TO
mpu OTOBIBAHWM HCTIPABUTEIBHBIX PabOT HECOBEPIICHHO-
JeTHUI «obecrieunBaeTcs» pabOTONH Ha MOJHBIN padoumii
JIeHb, a 9TO BBI3BIBAET HEOOXOAUMOCTh OOpaIeHUS K HOP-
MaM POCCHICKOTO TPYAOBOTO 3aKOHOJATENbCTBA, COAEP-
JKALero LEeNbli paj JbroT AN HECOBEPLICHHOJIETHHX,
0co0eHHO He JocTHrmux 16-metHero Bo3pacta. MHorume
paboronaren MOTyT OBITH ITPOCTO HE 3aWHTEPECOBAHHBI B
TaKUX pabOTHHKaX.
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He Bce siCHO M OTHOCHUTENBHO pa3Mepa yAepKaHWM
U3 3apabOTHOI MIATHl OCYXICHHBIX HECOBEPIICHHOJIECTHHX.
B 4. 4 ct. 88 YK P® cnenmanpHas OroBopka IO 3TOMY
BOIIPOCY HE CZENAaHa, CIEAOBATENIBHO, pa3Mep YACPKaHUHI
aHAJIOTUYEH pa3Mepy yAEp>KaHWi Uil B3pOCIBIX HPECTYII-
HUKOB U cocTtaBisieT oT 5 10 20%. Ilockonbky HecoBep-
IICHHOJICTHUE TNPECTYIIHUKU B HACTOSILEE BpeMsl KpailHe
penKO SIBIAIOTCS Pa0OTAIOUIMMU, B CIydae OTOBITHS UMHU
HaKa3aHUs B MeCTax, OIpPEACIIEMbIX OpraHaMH MECTHOTO
CaMOYIpPAaBIICHHUS 110 COTJIACOBAHUIO C YT'OJIOBHO-MCIIOIHH-
TENBHBIMY MHCTIEKIUSIMH, OHA MOTYT PacCUUTHIBAThH JIMIIb
Ha HEeKBATH(HUITUPOBAHHYIO, HU3KOOIUIAYNBAaEMyI0 paboTy,
HE YYHUTHIBAIOIUIYIO UX BO3pPAcTHEIE 0COOCHHOCTH. OTOBITHE
HCIIPAaBUTEIBHBIX PAa0OT MOXKET HPUBHUTH UM TONBKO OT-
BpallieHue K paboTe B IIETIOM.

B cBs3m ¢ BhIIIECKa3aHHBIM IIpeIUIaracM BHECTH Cle-
Jyrole u3MeHeHus B TekcT 4. 4 c1. 88 YK P®: «Mcmpa-
BUTCIIBHBIC pa60TI)I Ha3Ha4YaroTCd HECOBCPUICHHOJICTHUM B
Bo3pacte 16—17 5eT Ha Cpok 70 omHOro roaa. M3 3apabort-
HOHM IIaThl HECOBEPIICHHOJIETHEr0, OCY)XAEHHOTO K HC-
IMpaBUTCIIbHBIM pa6OTaM, IMPOU3BOJAATCA YACpKaHUA B [O-
XOJ TOCYZapCcTBa B pa3Mepe, YCTAaHOBICHHOM IPHTOBOPOM
CyZa, B IPeAieNax OT MATH J0 JIECATH MPOLEHTOBY.

IIameim 6uoom HaKa3zaHMA IJIS1 HECOBEPLICHHOJIETHHX
ABJISIETCS OTPaHMUYCHHE CBOOOJBI, KOTOPOE Cy/laMH Ha3Ha-
yaeTcs HE3HAUYNTEIbHOW YacTH HECOBEPIICHHOJETHUX
ocyxnaeHHbIX. Tak, ecnu B 2014 r. B Poccuiickoit denepa-
UM YICTbHBIN BEC OCYKIACHHBIX K OTPaHUYCHUIO CBOOOIBI
HECOBEPILICHHOJETHUX cocTaBMI Bcero 2,3% (630 ocyx-
JeHHBIX 13 23 586), To B 2017 T. UX yJeIbHBIN BeC U3Me-
HUIJICS. HE3HAYUTETIBHO U cocTaBmI 3,3% (685 oCyxIeHHBIX
u3 20 631) [4, 5]. [onaraem, 4TO HE3HAYUTEIHHOCTH MPH-
MCHCHHA JAaHHOT'O BUJla HAKa3aHUs CyJaMH K HCCOBCPIICH-
HOJIETHAM OOYCIlIOBJI€Ha (DAKTHYECKHM TyOJIMpPOBAaHHEM
JaHHBIM BHJOM HAaKa3aHUs YCIOBHOTO OCYXXAEHHS K JIH-
IIEHUIO CBOOOABI. JTO MOKa3bIBACT, B YaCTHOCTH, CpaBHe-
Hue nojoxeHuit u. 5 ct. 73 YK PO uu. 1 cr. 53 YK PO.

K orpanmueHnsM, COCTaBISIOIMM COJIEpXKaHHE Haka-
3aHUS B BHJE OTPaHMYCHUS] CBOOOJBI, OTHOCSATCS 3alpeThl
yXOoaAuTh U3 MECTa MOCTOAHHOI'O MPOXHMBAHUA B OIpEAC-
JICHHOE BpEMsi CYTOK, NOCELaTh OIpeJelieHHbIE MecCTa,
pacrooKeHHbIE B MpEZeiax TePPUTOPUH COOTBETCTBYIO-
IIET0 MYHHUIIMIIAIIHOTO 00pa30BaHMsl, BbIE3KATh 32 HPEIEIIbI
TEPPUTOPUH COOTBETCTBYIOLIETO MYHHIHIAILHOTO 00pa-
30BaHUsl, TIOCEUIaTh MECTa IPOBEICHHUS MAaCCOBBIX U MHBIX
MeponpusaTuil 1 aAp. B To jxe BpeMs IpH yCIOBHOM OCYX-
JICHUM K JIMIICHUIO CBOOOJBI 3TU 3allpeThl, KaK MOKa3bIBa-
I0T JaHHBIE ONPOCa HECOBEPIICHHOJETHHX OCYKACHHBIX,
BOCHPUHHUMAIOTCS] UMM JIMIIb KaK HE3HAYUTENbHBIC JTOTIOJI-
HEHUsSI K HECYIIECTBEHHOMY Haka3aHuio. Takum oOpa3om,
cyaeOHasi MpaKkTUKa, Ha HaIlll B3IJSLI, He3acIy)KeHHO 00jie-
JIIeT BHUMaHHEM TaKOH BU HaKa3aHWA, KaK OT'paHUYCHUC
CcBOOO/IBI.

Ilocneonum u naubonee cmpoeum BHUIOM HaKa3zaHUS,
MNPUMEHACMBIM K HECOBEPIICHHOJICTHUM B COOTBETCTBUU C
4. 6 c1. 88 YK P®, sBusiercs nuieHne cBOOOIBI, KOTOPOE
B HacTosllee BpeMsl IpeodiagaeT B caHKIuax crated YK
P®, npenycMmaTpuBaomMX YrOJOBHYIO OTBETCTBEHHOCTH
HECOBEPLICHHOJETHUX B Bo3pacTe 14—15 net. Kak nokassl-
BaeT cyneOHast CTaTUCTHKA, JIMILIEHHE CBOOO/IBI MPOI0IDKA-
€T JJOBOJIbHO YacTO MPUMEHSTHCS K HECOBEPILICHHOJIETHHIM.

Tak, B 2018 r. K Haka3aHWIO B BHUE JHIICHHS CBOOOIBI
cymamu Poccuiickoit @enepannn OpimH ocyxneHsl 16,8%
JIMILI, COBEPIIMBIINX TPECTYIUICHHE B HECOBEPIIICHHOICTHEM
BO3pacte, oT obmiero ux ymcia, B 2017 r. — 17,8%, B 2016
I'. aHAJIOTUYHBIN Moka3areisb coctaBui 17,2%, aB 2013 r. —
16,5% [2, 3]. CaenoBaTenbHO, 3TOT MOKA3aTeNlb JakKe He-
3HAYUTEIHHO BO3POC B paMKaX paccMaTpuBaeMoro rnepuoa.

IIpu sTOoM nwmeHWe CBOOONIBI HA3HAYAETCS CYIaMU
HECOBEPIIICHHOJICTHIM, HAWOOJIee 3amylmICHHBIM B COIH-
albHO-TIEIarOTUYECKOM  IJIaHE, HMMEIOIIUM HECKOJBKO
YCIIOBHBIX CYAMMOCTEH Ha MOMEHT OCYXKICHHS K JINIICHHUIO
cBoOOoapl. O4YeBHAHO, YTO B HACTOAIICE BpEeMs HEIB3S
OKOHYATEIIFHO OTKa3aThCcs OT €r0 Ha3HAUCHHS HECOBep-
IICHHOJICTHAM, OJHAKO HEOOXOIMMO COBEPIICHCTBOBATH
MIPAKTHUKY €TO UCTIOTHEHHUS.

Kpome Toro, cormacHo cr.ct. 90-92 YK P® k Heco-
BEPIICHHOJIETHUM MOTYT OBITh NMPUMEHEHBI MEPhI BOCIIH-
TaTENBHOTO BO3JCHCTBUSI, KOTOpble HaKa3aHUEM HE SIBIIS-
I0TCS, HO OHU MPHUMEHSIOTCSI K HECOBEPIICHHOJETHUM
KpaiiHe peKo.

CornacHo craructuueckod uHpopmanuu CyneGHoro
nenapramenTta npu BepxoBHom Cyne Poccuiickoit ®ene-
pammH, Bcero mo BuAaM mpecTyrureHuid B 2014 1. OBLIO
OCBOOOXKICHO OT HaKa3aHHUS C IIOMCIICHHEM B CICIHAalb-
HOE y4eOHO-BOCIIUTATENIFHOE YUPEKICHIE 3aKPHITOTO THIIA
329 HECOBEPIICHHOJECTHHX, C IIPAMEHEHHUEM PYTUX MPUHY-
JIUTEIBHBIX MEP BOCIIUTATEILHOIO BO3AecTBUS — 453 Heco-
BepiueHHoseTHHX. CreoBaTesbHO, BCEero ObLIO OCBOOOXK-
JIEHO OT HaKa3aHWs C MPUMEHEHHUEM MPUHYIUTENHLHBIX MEp
BOCIIUTATEIHLHOTO BO3JICUCTBUS 782 OCYXKIECHHBIX HECO-
BEPIICHHOJIETHUX TPU OOIIEM KOJUYECTBE OCYKIEHHBIX
HecoBepiieHHoneTHHX B 2014 1. 23 586 [4], T.e. yaenbHbIit
BEC HECOBEPIIEHHOJETHUX OCYKJIEHHBIX, K KOTOPHIM ObLIN
MPUMEHEHBl TPUHYIUTEIbHBIE MEpPhl BOCIUTATEIHHOTO
Bo3aeicTBus, cocTaBmi B 2014 1. Bcero 3,3%.

B 2017 r. 66u10 OCBOOOXKICHO OT HAaKa3aHUsS C IIPUMeE-
HEHHEM NPUHYIUTEIBHBIX MEP BOCHHTATEIHFHOTO BO3JCH-
cTBUsI 8§76 OCYKICHHBIX HECOBEPUICHHOJIECTHAX IIPH 00IIIeM
KOJIMYECTBE OCY)KIAECHHBIX HecoBepieHHoneTHux 20 631 [5].
N3 Hux 370 0cBOOOXIEHBI OT HAKa3aHUs C IOMEIEHUEM B
CTEIHATIBHOE YUPEKACHHEe 3aKphITOro Tuma, a 506 — ¢ npu-
MEHEHHUEM JIPYTUX MEP BOCIIUTATEIHHOTO BO3JCHCTBYSI.

Taxum 006pa3oM, yAeIbHBIN BeC HECOBEPIICHHOJIETHUX,
OCYXJICHHBIX C MPUMEHEHUEM MPUHYAUTENBHBIX MEpP BOC-
MUTATEeILHOTO BO3xAeWcTBUsA, coctaBuil B 2017 r. Bcero
4,2%, 1.e. haktudecku He uaMeHmics ¢ 2014 r.

HesHaunTensHOE NpHMEHCHHE MPUHYAUTEIBHBIX MeEp
BOCITMTATEIILHOTO BO3JICHCTBUS BBI3BAHO, HAa HAIl B3IIIS,
HECOBEPIICHCTBOM YTOJIOBHO-TIPABOBBIX HOPM.

Bo-niepBbIX, 10 CHX NOP OCTAETCsI HEPELIEHHBIM BOIPOC
0 TIPaBOBOW MPUPO/IE MPUHYAUTEITBHBIX MEP BOCIUTATEIb-
Horo BoszneicTBus. Cormacumcs ¢ H.B. llenpunsiMm u
H.A. HukuTuHONH B TOM, YTO «CHEKTP MHEHUH OTHOCH-
TEIHHO MPABOBOW MPHUPOJIBI MPUHYIUTEIBHBIX MEp BOCIIH-
TaTENBHOTO BO3JIEHCTBUS B HayKe YTOJIOBHOTO MpaBa pas-
HOOOpa3eH W C TPYAOM IOANACTCA CHCTEMAaTH3AIUH. ..
HAWOOJIbIIIEE YHCIO IUCKYCCHH CBS3aHO C OTHECCHUEM
I[IMBB & ToMy UM HHOMY BUAY MEp YroJOBHO-IIPAaBOBOTO
xapaktepa» [7, c. 1007].

A.T1. ®ub4eHKo BOOOIIIE MOJIAraeT, YTO UX HPABOBYIO
NOPUPOAY TPYAHO ONIPEICTUTh OAHO3HA4YHO» [8, c. 448],
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a JL.M. IIpo3yMeHTOB yKa3bIBa€T, UTO «IPUHYAUTEIbHBIC
Mepbl BOCIIUTATENIBHOTO BO3JEHCTBUS HE ABISIOTCS HH
HakKa3aHWEM, HH Kakoii-mmbo WHOW (OopMOil peanu3aiiiu
YTOJIOBHOH OTBETCTBEHHOCTH». 10 €ro MHEHUIO, «U3 caMo-
TO Ha3BaHMA ITUX Mep CIEAYyeT, YTO HX CYTbIO SIBIISETCA
UMEHHO BOCIMTaHHE HECOBEPLICHHOJETHUX U OrpaHHYe-
HHE B HENpaBOMEpPHOM noBeneHum» [9, c. 161]. 3.A. Acre-
mupos, B.M. Xomuu u Apyrue UcCCieLoBaTeId CUUTAIOT,
YTO JAHHBIE MEpBI MPEJICTAaBISIOT COOOH OJHY M3 CTOPOH
YTOJIOBHOM OTBETCTBEHHOCTH, Apyrue, Hanpumep A.K. My-
3eHUK, JI.B. BopoBBIX, monarator, 4To 3T MEpHl B Cllydae
npumererns cT. 90 YK PO OyxyT sSBIATHCS IPUHYIUTETb-
HBIMH MEpPaMH BOCIUTATENBHOIO BO3JAEHCTBHA, a MpHU
OCBOOOX/ICHUH OT YTOJIOBHOTO HaKa3aHWs — BBIPAXKEHHEM
yronoBHO# oTBeTcTBeHHOCTH [Tam xe, ¢.160]. Ilocnennss
MNO3ULHUSA, HECOMHEHHO, NPEICTAaBISETCS HEIOTHYHOM.
IIpaBoBast mpupoja NPUHYIAUTENBHBIX MEp HE MOXKET W3-
MEHSThCS. Besib ¥ B TOM M B pyroM ciiyyae pedb UIeT 00
OJTHUX U TeX XKe Mepax.

[Tonaraem, 4yTo 3T Mepbl MPEACTABISIOT COOOH oIpe-
JISTICHHYI0, OTJIMYHYIO OT Haka3aHus (opMmy peanu3ainuu
YTOJIOBHOH OTBETCTBEHHOCTH, M INpPEATAraeéM ONpPEICIUThH
HNOHSTHE «IPUHYAUTENbHbIE MEPHI BOCIHTATEIBHOTO BO3-
JedcTBUs» B Tekcre nedctByromero YK PO B kauectBe
Ipmmeganns k ct. 90 YK P® crenyrontum odpazom: «Ilog
NPUHYJUTEABHBIMA MEPaM BOCIIUTATEIBHOTO BO3JEHCTBUS
B cTaThsAxX Hacrosuiero Koxmekca monmmaercst ¢opma pea-
JU3allMd YTOJOBHOW OTBETCTBEHHOCTH, HMEIOIAsi TOCY-
JApCTBEHHO-TIPUHYIUTENBHBIN TNPaBOBOM XapakTep. OHH
Ha3HAYaIOTCs CYJOM M 3aKJII0YalOTCS B OKa3aHUU Ha Heco-
BEPIICHHOJIETHETO, COBEPIIMBILIETO MPECTYMJICHUE, BOCIH-
TaTeIbHO-KapaTeJIbHOI'O BO3ACHCTBIISD.

IIpu >TOM HENIMH NPHUHYAWUTENBHBIX MEp BOCHHTA-
TEJIBHOTO BO3JEHCTBHS BBICTYHNAIOT BOCCTAHOBJIEHUE COLIU-
aJIbHOW CIIPaBEUIMBOCTH, UCIPABICHUE JIMIA, TIOABEPTHY-
TOr0 3THM MepaM, a TaKkKe MPeIyNpekIeHUE COBEPIICHUS
npectymieHuid. [Ipu 3ToM OHHM B criry cBoero oco0oro xa-
pakTepa, IEeNarorH4ecKoi HaNpaBICHHOCTH HMEIOT, Ha
Halll B3IJIS, €IIe U LEeNb NePEBOCHUTAHUS HECOBEPIIEHHO-
JIETHETO, MOCKOJbKY Ha Hec(OpMHPOBAHHYIO JIMYHOCTD,
KOTOpPOM M SBISIETCSI HECOBEPUICHHOJIETHUH, MOXHO BO3-
JIEHCTBOBATH IS TOCTIDKEHUSI M3MEHEHUS UM COITUATIbHBIX
YCTaHOBOK C HETaTUBHBIX HA TIO3UTHBHEIE.

O4eBHIHO, YTO €CJIM HCIIPABIICHHE 3aKII0YAETCS TONb-
KO B HECOBEPULICHUH MPECTYIUIEHUH, TO NePEBOCIUTAHUE —
B (hOpMHPOBaHMM JIMYHOCTH IyTEM IPUBUTHS HECOBEP-
IICHHOJICTHEMY IIOJIOKHTEJIFHBIX KadyecTB wieHa oOre-
CTBa: yBa)KEHUs K MpaBaM U UHTepecaM APYrux Jull, yBa-
JKEHUSI K TPyJy ¥ HOpMaM MOpaJjd, a Takke HeoOX0aNMBIX
KOMIIETEHIIMH, B TOM YHCIIe B cdepe TpyJa U NpeanpHHHU-
MaTeIbCKON AEATEIIbHOCTH H T.JI.

YkazaHHBIE IeNH, N0 HAIIEMy MHEHHIO, HE0OXOIUMO
3aKpenuTh 3aKkoHoxaTensHO B cT. 90 YK P®, npexycmort-
peB m. 2 B 4. | paccMaTpuBaeMoi CTaThbH B CIEAYIOUICH
penakiun: «l[IpuHyaUTETRHBIE MEPH BOCIHUTATEIHHOTO
BO3CHCTBHS Ha3HAYAIOTCS B LEJAX BOCCTAHOBIIEHUS COLU-
aJIbHOW CIIPaBEUIMBOCTHU, UCTIPABIECHUS U NEPEBOCIIUTAHUS
HECOBEPLICHHOJIETHETO, a TAKXKE B LENAX NMPeLyNpeKIeHUs
COBEpILEHHS. HOBBIX IPECTYMJICHUN KaK HECOBEPILIEHHO-
JIETHUMH, K KOTOPbIM OBUIM NPUMEHEHBI JaHHbIC IPUHYIH-
TEJIbHBIE MEPBI, TAK U UHBIMH JTHLAMU.

OTtMmeTuM emie oaHy IpoOieMy 3aKOHOAATENBHOTO pe-
TJIAMEHTHPOBAHHUS NPUHYIUTEIHHBIX MEP BOCIIHTATEIHHO-
ro BozzeicTBus. [eiicTByromas pemakmus cr.ct. 90, 91, 92
VK P® He no3BosseT 0AHO3HAYHO PELIUTh BOIIPOC O Ipa-
BOBOH IpUPOJIE TAKOI MEPHI, KaK «IOMELIEHUE B 3aKPhITOE
y4eOHO-BOCIIMTATEIIFHOE YUPEKACHUE», a HUMEHHO: IPU
MEePEUNCICHUH TPUHYAUTEIBHBIX MEpP BOCIHUTATEIbHOTO
BozzeiicTBusa B cT. 90 YK P® «momeliieHuey 3akoHOOaTE-
nem He HazbiBaeTca. Oanako B cT. 92 YK PO «momernie-
HHUE» OMNKCHIBACTCS «KAK MPUHYAUTEIbHAS Mepa BOCIIHTA-
TEJIEHOTO BO3ACHUCTBH.

Cormacumcs H.B. IlenpunsiM, H.A. Huxutmaoil B
TOM, YTO «3Ta “‘CTallOHapHas™ Mepa SBICTCS OTHUM W3
BHUJOB TIPUHYAHUTEIBHBIX MEP BOCIHUTATEIBHOTO BO3JEH-
CTBHSI, KOTOpas OTIHYACTCA OT “‘aMOyIaTOpHBIX~ Mep, Tie-
peuncinensbix B cT. 90 YK, Tonpko TeM, 4TO OrpaHUYEHUs
0€301acHOCTH B HE CBSI3aHbI C M30JISIIMEH OT 00IecTBa.

Jnst ycTpaHeHHs1 HEBEPHOTO TOJIKOBAHMS ObLIO OBI Tpa-
BUJIBHBIM BKJIIOUMUTH 3Ty “‘CTallMOHApHYIO” Mepy B Tepe-
yenb cT. 90 YK, a ee conepxanue pacumdposats B cT. 91
YK PD» [7, c. 1009].

[MomuMo 3TOTO, HYXIACTCS B TEPECMOTPE CaM Iepe-
YeHb IPUHYAUTEIBHBIX MEP BOCIIUTATEIFHOTO BO3ICHCTBUS.
Hanpumep, u3 Hero He0OXOIUMO HCKITIOYHTEH TaKyI0 abco-
JFOTHO HEAPPEKTHUBHYIO MEPY, KaK «IIPEIyIIPEkKACHUCH.

AHanmu3 cyneOHOH MPaKTHKH IMOKA3BIBAET, YTO YaCTO HE
AMeeT HHUKAaKOTO CMBICNA TepelaBaTh HECOBEPIICHHOJET-
HEro MO HaJA30p POAMTENCH, BeIyIIUX acOUUaIbHBIA 00-
pa3 >xu3HH. B KkadecTBe CyOBEKTa, OCYLIECTBISIOIIETO
HAJI30p, B YTOJIOBHOM 3aKOHE JOJDKEH OBITh ONpeneNneH
UCKJIIOYUTEJIBHO CHELUAIU3UPOBAHHBIA IOCYNapCTBEHHBIN
OpraH, Ha3BaHHE KOTOPOTO TaKXe HEOOXOIUMO KOHKPETH-
3upoBaTh B TekcTe YK POD.

[Ipu npuMeHEHNHN TakoW Mephl BOCHHTATEIHFHOTO BO3-
JEHCTBUS, KaK OrpaHIMYEHHE JOCYTa M YCTAHOBJICHHE OCOOBIX
TpeOOBaHMI K MTOBEACHUIO HECOBEPIICHHOJICTHETO, ITEPEICHB
MPeNbSBIIEMBIX K HEMY TpeOOBaHHI NODKEH OBITh McUep-
TIBIBAFOIIAM, M €TO CIIEAYeT 3aKOHOAATEIFHO 3aKPEIHTb.

CrnemyeTr OTMETHTh O4YEBHIHYI Hed(D(HEKTUBHOCTH
YCIIOBHOTO OCYKJICHHSI HECOBEPIICHHOJIECTHUX K JIMIICHUIO
CBOOO/IBI, TOBOJIBHO YacTO NPUMEHSIEMOTo cyrnamu. Tak,
YIENBHBIM BEC YCIOBHOTO OCYXKICHUS HECOBEPIIECHHOJET-
HMX K Jumenuto coooasl B 2008 r. cocrtasimst 51,7%, B
2009 r. — 51,4%, B 2010 r. — 51,2%, B 2011 1. — 49,5%, B
2012 r. — 42,9%, B 2013 r. — 39,3%, B 2014 r. — 41,1%, B
2016 r. — 41,6%, B 2017 r. — 40,5%, B 2018 r. — 38,4% [2;
3; 10, c. 185; 11].

Takum 00pa3omMm, OoJiee TpeTH BCeX HECOBEPIICHHOJET-
HUX TPECTYIHUKOB OCYXXIAIOTCS K JUIICHHIO CBOOOJBI
ycioBHO. [Ipu 3TOM, Kak «CBHIETEIBCTBYET CTATUCTHKA —
0oJiee MOJIOBUHBI HECOBEPIICHHOJIETHUX, K KOTOPBIM CYIbBI
MPUMEHSUIM  yCIIOBHOE OCYXKICHHE, COBEpIIAIA HOBBIC
YMBIIIUICHHBIE TPECTYIUICHHUS B TEPHUOJ HCIBITATEIHHOTO
cpokax [10, c. 185]. Omnako cornacHo 4. 6.2 cr. 88 YK PO
CyI OZHO3HAYHO 00S3aH OTMEHHTH YCIOBHOE OCYXKIICHHE
TONBKO B CIy4ae, €CIIM HECOBEPIICHHOJECTHHI B IEPHOX
UCIIBITATEBHOTO CPOKa COBEPUIMI 0CO00 TSDKKOE IIpe-
crymieHrue. COOTBETCTBEHHO, HECOBEPLICHHOJIETHUH MO-
KeT 10 (haKTy UMETh HECKOJIBKO «YCIOBHBIX CYAUMOCTEH.

Ha nam B3risin, HECOBEPIIEHHONETHUE YAaCTO HE 0CO-
3HAIOT, YTO MPHUIOBOP K JIMIICHHIO CBOOOJBI YCIOBHO HE
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SBIISICTCS OTIPABIATEIBHBIM, @ B IEPHOJ HCIBITATEILHOTO
CpOoKa MM TIPEIOCTaBIACTCS BO3MOXKHOCTH JOKa3aTh CBOE
ucnpasieHue. 11o3ToMy, BEpHYBIINCH TIOCIE CyAa B IPH-
BBEIYHYIO Cpedy, OHH HEPEeIKO MPOIOJDKAIOT BECTH MpPEexk-
HUH acOLMaJbHBIH 00pa3 JKM3HU. AHKETUPOBAHUE BOCITH-
TaHHUKOB MapHUUHCKOW BOCHHUTATENBHOW KOJOHUH, CO-
BEPIIMBIINX HOBOE MPECTYIJICHHUE B IEPUOA OTOBIBAHUS
UCTIBITATEIBHOIO CPOKa, MOKAa3ajo, YTO MX OTHOLIEHHE K
MPEIIECTBYIOIEMY YCIOBHOMY OCYXKIEHHIO OBUIO J0CTa-
TOYHO JIETKOMBICJICHHBIM.

C oIHO# CTOPOHEI, YCIOBHAS CYAUMOCTh BOCIPHHUMA-
eTcs KaK CBOETO poja «Ipu3HaHue 3acayr». C apyroii cro-
POHBI, OyIydn YCIOBHOH, ITOAMUTHIBACT ¥ HECOBEPIICHHO-
JIETHUX YyBCTBO O€3HAKa3aHHOCTH WM BBICTYIIACT OCHOBHOM
NPUYAHOW PEUUANBHBIX NPECTYIUICHHA Ha IJHUIHOCTHOM
YpOBHE.

B cBs3u c BhIIECKa3aHHBIM I10JIaTaéM HEOOXOTUMBIM
BHECTH u3MeHeHMs B 4. 6.2 cT. 88 YK P®, u3noxus ee B
cieayoueil penakiuu: «B cioydae, eciu HECOBEPIIEHHO-
JIETHAN OCYXJICHHBIA, KOTOPOMY Ha3HAUEHO YCJIOBHOE OCYX-
JICHUE, COBEPIINI B TEUCHHE HCIIBITATEIbHOIO CPOKA HOBOE
TIPECTYIUICHUE, HE SBIAIOMICECS TSDKKUM HIIA 0CO00 TSDKKHM,
CyIl C Y4ETOM OOCTOSITEIBbCTB [IeJia, JINYHOCTH BUHOBHOTO,
TIPU HAJIMIHUN UCKITFOUUTEIBHBIX 0OCTOSITENBCTB, MPEIyCMOT-
penHbIx cT. 64 YK P®, MOXeT MOBTOPHO MPUHSAThH PEUICHHE

00 YCIIOBHOM OCY)KIICHHH, YCTAHOBHB HOBBIN MCIBITATENb-
HBIM CPOK M BO3JIO)KMB HAa YCJIOBHO OCYXKAECHHOI'O MCIIOJI-
HEHHE OIPENICICHHBIX O05M3aHHOCTEH, IpPeayCMOTpPEHHBIX
JacThIO IATOM cTaThbu 73 HacTosmero Koagekcay.

Takum 00pa3oM, H3JI0KEHHOE MO3BOJIMIO TMPHHTH K
CJIEAYIOIIHNM BBIBOJIAM:

1) yrosjoBHBIM 3aKOH B HACTOSIIIIEE BPeMs B IIEJIOM Jie-
MOHCTPUPYET TYMaHHYIO HamNpaBiIeHHOCTh B OTHOIICHHUU
HECOBEPIIECHHOJIETHUX;

2) neficTByIOIEE POCCUICKOE YrOJOBHOE 3aKOHOJA-
TENbCTBO HE B IIOJHOW MEPE YyUUTHIBAET BO3PACTHBIE OCO-
OCHHOCTH TaHHOHM KaTErOPHH JIUIL;

3) 3aKoHO/ATENbHAS PETJIAMCHTAITMS BUIOB HAKA3aHHI,
Ha3HAYaeMbIX HECOBEPLUIEHHOJETHUM, HY)KIAETCS B 3HAYH-
TENbHOU KOPPEKTUPOBKE;

4) nIpuUHYIUTENbHBIE MEPhl BOCIHTATENHLHOTO BO3.CH-
CTBUSI B CYyJeOHOH MpakTUKE MPUMEHSIOTCS K HECOBEp-
IICHHOJIETHUM KpaiiHe peako. B cBs3u ¢ oueBHIHOI HE0O-
XOJIMMOCTBIO PACIIUPEHHs MPAKTUKUA UX MPUMEHEHUS He-
00XOAMM TENBbIA PsIi 3aKOHOJATCIbHBIX H3MCHCHHU B
ct.cT. 90-92 VK P®;

5) ycrnoBHOE OCYKACHHE HECOBEPIICHHOICTHUX K JIH-
IICHUI0 CBOOOJBI B HACTOSIIEE BpeMs aOCONIOTHO Hed(-
(heKTHUBHO, B CBSI3M C THM HEOOXOIUMO BHECTH U3MCHEHHS
B 4. 6.2 cT. 88 YK PD.

JIMTEPATYPA

1. Ilposymenmos JI.M. YTOJIOBHO-TIpAaBOBasi OXpaHa M OTBETCTBEHHOCTh HecOoBeplIeHHONEeTHHX B Poccuiickoit ®enepanmu. Tomck :
Wzn. Jom Tom. roc. yu-ta, 2017. 308 c.

2. Omuem 06 OCYKIEHHBIX, COBEPILIHBIINX MPECTYILUICHUs B HECOBEPIIEHHOIETHEM Bo3pacTe, 3a 2018 rox : ¢popma Ne 12 // Cynebusrit
nemaprameHT npu Bepxosaom Cyzne Poccuiickoit @eneparmu. URL: http://www.cdep.ru/index.php?id=79&item=4894 (mara obpa-
menust: 04.11.2019).

3. Xapaxmepucmuxa cymumoctu B Poccun B 2017 roay // Cyne6ubiii nenaprament npu Bepxosuaom Cyne Poccuiickoit @eneparum.
URL: http://cdep.ru/userimages/sudebnaya_statistika/2017/Statisticheskiy obzor po sudimosti 2017.pdf (mara oO6pamenus:
04.11.2019).

4. Omuem 06 OCYX/ICHHBIX, COBEPILMBILIHNX NPECTYIUICHHS B HECOBEPIICHHOIETHEM Bo3pacte, 3a 2014 rox : ¢popma Ne 12 // CyneGHbrit
nemaptameHT npu Bepxosuom Cyae Poccuiickoit @eneparu. URL: http:/www.cdep.ru/index.php?id=79&item=2883 (mara obpa-
menust: 04.11.2019).

5. Omuem 06 OCyKIEHHBIX, COBEPIIHMBIINX MPECTYILUICHUS B HECOBEPIIEHHOIETHEM Bo3pacTe, 3a 2017 rox : ¢popma Ne 12 // Cynebusrit
nemaptameHT npu Bepxosaom Cyzne Poccuiickoit @enepammm. URL: http://www.cdep.ru/index.php?id=79&item=4572 (nara obpa-
menust: 04.11.2019).

6. Tpyoosoii xonekc Poccuiickoit ®eneparuu // CIIC KoncynprantIlmoc. Pexxum nocryna: Kommetotep. cete HOU KemI'Y, cBo6oa-
HbIH (maTta oOpamenus: 04.11.2019).

7. Leopun H.B., Huxumuna H.A. O npaBoBOil NpUpOJE U MEPCIEKTHBAX OCBOOOKACHHS C MPUMEHEHHUEM MPUHYIUTEIBHBIX Mep BOC-
MHUTATENIBHOTO BO3/IeicTBHS // AKTyanbHbIe pooiaeMsl poccuiickoro mpasa. 2013. Ne 8. C. 1007-1011.

8. Qunvyenxo A.I1. TlpuHyauTenbHBIE MEPbI BOCIIUTATEIBHOTO BO3JACHCTBHS — (hOpMa peasiM3aliy yroJIOBHON OTBETCTBEHHOCTH // AK-
TyaJlbHbIE TpoOIeMbl poccuiickoro mpasa. 2014. Ne 3. C. 448-454.

9. Ilposymenmog JI.M. YTonOBHAs OTBETCTBEHHOCTH HECOBEPIICHHOJICTHHX II0 3aKOHOJATeNbCTBY Poccuiickoit @eneparmnu. Tomck :
M3n-Bo Tom. yu-Ta, 2015. 176 c.

10. IIpozymenmos JI.M. YTONOBHO-TIpaBOBasi MOJNUTHKAa POCCHM B OTHOIICHHH HECOBEPLICHHOJNETHHX: BOIPOCHI MPABOTBOPYECTBA U
npaBonpumeHenus // Bectuuk Tomckoro rocynapcrsennoro yausepceutera. 2017. Ne 421. C. 183-187.

11. O630p cyneGHOM CTATHCTHKH O JEATENLHOCTH (eepalbHBIX CYI0B 00IIeH IOPHCANKINNA U MUPOBBIX cyaeil B 2016 roxy // Cyne6-
HbII enaptament npu BepxosHom Cyne Poccuiickoit ®enepanmun. URL: URL: http://www.cdep.ru/index.php?id=80 (zata oGpa-
menust: 04.11.2019).

On the Complete Registration of Age-Dependent Features of Juvenile Delinquents in the Penal Regulation

Ugolovnaya yustitsiya — Russian Journal of Criminal Law, 2019, no. 14, pp. 15-20. DOI 10.17223/23088451/14/4

Elena A. Pisarevskaya, Novokuznetsk Institute (Branch) of Kemerovo State University (Novokuznetsk, Russian Federation). E-mail:
liorev@mail.ru

Keywords: age-dependent features, juvenile, criminal responsibility of juveniles.

The age-dependent features of juvenile delinquents can be considered in the mechanism of penal regulation in two aspects: firstly, when
determining the age limits of the subject of criminal liability and, secondly, when determining the specificity of the implementation of
criminal liability with already established age limits. However, the author focuses on the problem of complete implementation of the
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second aspect, analysing the penalties and other measures of criminal law provided for in the current Russian criminal legislation in
terms of their effectiveness and compliance with the age characteristics of minors. Drawing on the analysis of judicial statistics on the
incidence of applying certain types of primary punishments to minors and on the insignificant use of coercive educational measures,
the author concludes that: (1) the current criminal legislation is generally humane towards juveniles; (2) the current Russian criminal
legislation does not fully take into account the age-dependent features of this category of delinquents; (3) the legislative regulation of
punishments imposed on juveniles needs significant amendments; (4) coercive educational measures are applied to minors in very rare
cases. A number of legislative changes are required in Articles 90-92 of the Criminal Code of the Russian Federation to expand their
application range; (5) a suspended prison sentence is absolutely ineffective in juveniles, which makes it necessary to amend Part 6.2 of
Article 88 of the Criminal Code of the Russian Federation.
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