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Hccnedosanue soinonneno 3a cuem epanma POOU, npoexm Ne 19-011-00581 A «Benuxas xapmus onvHocmell
6 NPABOBLIX MPAKMAMAX, NAPAAMEHMCKUX 0eDamax u cy0ebHou npakmuke npeopesoioyuoHHOU Anenuuy.

Ha ocHoBe ucropuorpadudeckoro ananuza kauru k. Belikepa paccmarpuBaercs uctopus Bennkoil XapTuu BOJBHO-
creid. [lokazaHo, 94TO peleNnIUOHHAs KU3Hb XapTUH OblIa JONTON M CJI0KHOW — OT MHPOBOTO COTJIAIICHHS MEKAY KOPO-
JeM 1 6apOHaMU K MapJIaMEeHTCKOMY CTaTyTy, — B X0Jie KOTOPOif OHa 00peia HOBBIE CMBICIIBI U 3ByYaHHUE, TI03BOJISIONIIE
OTCTaMBaTh BOJLHOCTH, NIPaBa U COOCTBEHHOCTh MOAJAHHBIX, TPEOOBATh OTPAaHUYEHHST KOPOJIEBCKOM BIACTH. XapakTe-
pusyercs Bknaj k. belikepa B uzyuenue Bennkoi xapTuu BOJIBHOCTEHN, a TaKkKe MPUBJICUYECHUE UM HOBBIX HCTOYHUKOB

1 MaCCOBOI'0 MaTe€puaia CyZ[e6HI>IX ACII.

KnrwueBble ciioBa: Benukas xapTus BOJIBHOCTEH; IPaBo; CBOOOIBI; FOPUCTHI.

B 2015 r. mup mupoko ormerun 800-netue Benuxoii
XapTHH BOJBHOCTEH. XOTS I0OMJICHHBIC MEPOTIPUATHS 3a-
KOHYWJINCh, KHUTH 00 3TOM HCTOPHYECKOM U IPAaBOBOM
MaMATHUKE, OT KOTOPOTO HEPEeAKO BeIyT OTCYeT JHode-
panpHON HIeH, MPoAoIDKAroT n3gaBathes [1]. Mccnenona-
Hue npodeccopa KemOpumkckoro yHuBepcutera xoHa
Beiikepa, crapeiimiero v aBTOPUTETHEHILErO0 HCTOpPUKA
AQHTJIMHCKOTO TpaBa, OTIIMYAIOT HE TOJNBKO (yHIaMEHTalIb-
HOCTb, OTPOMHBIH MOAOOP MCTOYHWMKOB, BKIIIOYAsl HAIH-
CaHHbIE NMO-(PAHIY3CKH (SI3BIK AHIJIMICKOTO CYHZOIPOU3-
BojcTBa CpenHMX BeKOB M paHHero HoBoro BpemeHm) u
JaTBIHYU, HO W OPUTHHAIBHBIN B3MIIA M MOAXOM K M3ydae-
MOMY IIPEIMETY.

HccnenoBanue nemaet skckypesl B XIV u XV BB., HO
OCHOBHOM €ro 00beM TOCBSIIEeH TpaHC(HOPMALIUKH BOCIIPHSI-
THUS TTAMSATHUKA, aKTyalu3allid U apTHKYJAIUH B HEM HO-
BBIX CMBICIIOB, KoTophle BHeciun XVI B. u npeapesoronu-
OHHAsl 3M0Xa. XPOHOJOTWYECKHE PaMKH HCCIICIOBAHHSA
Jlx. Belikepa mo4Ty COBHAJarOT, 4YTO OTMEUYAET CaM aBTOP
[2. P. IX], ¢ moHorpadueii ®aiir Tommcon (1948) [3],
KOTOpasl ONHucaa HpaBOBYH HCTOpuro Benmkoil xaprum.
JIx. Beiikep cTpeMuTcs 10OKa3aTh HE NCTOPHIO MaMATHHKA,
a UCTOPHIO €T0 BPEMEHHOTO «II€PEOCMBICIICHHSA», B PE3YIIb-
Tare KOTOporo Bemnmkas XapTusi BONBHOCTEH OKa3anach
CrasHa M acCOLMHMPOBaHA C TaKUMH [IEHHOCTHBIMH YCTa-
HOBKaMH, KaK IIpaBa WHAWBUIYyyMa, KOHCTUTYIMOHHAS MO-
Hapxus U yrpasieHue B pamkax npasa [2. P. XII]. Ocobas
3aciyra, 0 ero MHEHHIO, B IPUBHECEHUH B CPETHEBEKOBBII
TEKCT XapTHU HOBBIX CMBICIIOB IPHHAJICIKUT MTO3IHETIONO-
POBCKMM M PaHHECTIOAPTOBCKMM IOpHUCTaM OOIIEro Ipasa
[Ibid. P. XI1]. B 3Ha4nTeNbHO CTEMEHN KHUTa CTPOUTCS Ha
aexuusix (readings) npaBoBeOB, KOTOPbIE OHH YUTAIH CTY-
JICHTaM | IOpUCTaM B CyJCOHBIX MOJBOPBsIX. OTMETHM, 4TO
MHOTHE U3 HUX BBeJ B 000poT 1 m3nain cam k. betikep [4].

Ve B mepBbIx ABYX InaBax — «IIpaBoBoil xapakrep
Benuko#t xapTuu BosbHOCTEH» U «29 crarhs Benmkoii
XapTUHM BOJIBHOCTEH» — MOJUYEPKHUBACTCS, YTO JOKYMEHT,
BOCIIPUHUMAEMbIi B IPEIPEBOJIOLMOHHOE BpeMsl Kak
KpaeyroJibHbIii KaMeHb aHTJIMMCKOTO rocynapcTBa U Ipa-
Ba, MEJICHHO O0peTal 3TOT craryc u obpa3. B 1215 r. Ha
nyry PaHHMUMUA MATEXHBIE OAPOHBI, €UCKOIBI U JKUTEIN
Jlonnona BeipBasn y Koposs VMoanna bessemensHoro noa-
TBEPXKJCHNE CBOMX BOJIGHOCTEH. OTO OBUIO «MHPOBOE
cornamieHue» cropoH [2. P. 7]. Tor mpocTpaHHBIN HOKY-
MEHT, PacWICHEHHBIN Ha maparpadbl TOJIBKO B CEpeaHHE
XVIII B., dakTruecknn HUKOrAa HEe (PYHKIMOHHPOBANI H
Jlake J0Jroe BpeMs ocraBaiics 3a0bIThIM. Crenmyromue
MTOKOJICHHUS, ¥ TIPEXJIE BCETr0 IOPUCTHI, UCIIOJIB30BAIN pe-
IyIIMPOBaHHY0 Bepcuio Benukoit xaptum 1225 r., napo-
BaHHYIO MajiojeTHuM koposneM ['enpuxom 1. TToxanosa-
HHE BOJIbHOCTEHl M mpuBmieruid B 1225 r., 3aTeM mof-
TBepxkaeHHOE B 1267 u 1297 1T., TpanchopMupoBaiocs K
XVII B. B mapnamentckuii akt [Ibid. P. 1-12], kotopsiii,
1o yTBepxIeHusIM DxaBapia Koka, caMoro aBTopuTeTHOTO
NPEIPEBOJIIOIIMOHHOTO TIPaBOBea, MOATBEPKIAICS Tap-
namenTamu emie 32 pasa [Ibid. P. 9], u gexnapauuto pyH-
JIaMEHTAJIGHBIX TPHHIMIIOB OOIIEro mpaBa M BOJBHOCTEH
[Ibid. P. 13—17], koTOpbIE HE MOIEKAT UIBATHIO HITH H3-
menenusim [Ibid. P. 24-32]. B X1V B., mumret k. Beiikep,
c(hOpMHPOBAIIOCH TPEJICTABIEHUE O TOM, YTO BIACTh JIOIIK-
Ha TPaBUTh B COOTBETCTBHH C «HAIEKAIIIM IIPOLIECCOM)
(due process) mpaBa M MOKET OBITh CKOPPEKTHPOBaHA
[Ibid. P. 52], eciiu ee penienns u aeiicTBus OyayT MPOTH-
BopeunTh Bemukoit xaptum BosdpHOcTei [Ibid. P. 40—46].
A x Hauanmy XV B. B pe3yJbTaTe peHMHTEpIpeTauii U3 Xap-
THH BBIBOJMIINCH yXKe Cllelytolue npuHIusL: «Koposs He
MOJKET, €CIIM ITOr0 €My He MO3BOJSEeT MpOoLEecC Ipasa,
MOCBUIATh CY/ACH WJIM JOJDKHOCTHBIX JIML PUTECHSTh JIO-
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Jiel WM 3aXBaTbIBaTh COOCTBEHHOCTDH IOJJAHHBIX. Y KO-
pOJS HET BIACTH JeNaTh TO, YTO OH HE MOXKET [ENaTh.
Kopois He MOKET MEHSITE IpaBo cTpansh» [2. P. 68].

Tperpst TmaBa paz0OHpaeT JEKIHH IOPHUCTOB OOIIEro
npaBa, YUTAHHBIE B CYACOHBIX MOABOPBSIX MEXIY Cepein-
Hot X1V u cepenunoit XVI B., KOTOpbIe OBUIH TOCBAIICHBI
Benukoit xaptuu BojpHocteit [Ibid. P. 69-109]. B xozxe
JIEKLIUI TIpaBOBE/IbI 1TOCIIEJ0BATEIBHO IT0IBEPTaIH TOJIKO-
BaHMIO KXKI0€ CIOBO JIOKYMEHTa. ABTOp MOKa3bIBAET, YTO
xoTst B XV B. XapTusi IOBCEMECTHO McYe3Jia U3 IopHIde-
CKOM M IapJaMEHTCKOM MPaKTHUKH, OHAa OcTajach B IpaK-
THUKe TIperiofgaBaHus mpaBa. CyneOHBIE MMOIBOPBS CTaH
€IMHCTBCHHBIMH MECTaMH, KOTOPBIE IOAJCPKUBAIH €€
ku3Hb. IlpaBnma, B Xone JEKUMH IOPUCTBI CTapaTeabHO
n30eranmn TpPoOJIEMBl COOTHOUICHUS BIACTH KOPOJIS H
npuHIUnoB obmero npasa [Ibid. P. 86-87]. K XVI B. B
MOJIBOPBSIX ObLIa CHOPMYIHPOBaHA HJES, YTO «B CBOCH
3HAYUTEIBHOM YacTH IpaBo, KOTOPOE HCIOJb3yeTcs ceil-
vac, BeIIUIO U3 Benmukoi xaptun» [Ibid. P. 81]. Haunuas ¢
XVI B. B AHIHMM K XapTUU cTanu npuberarb, 4TOOBI
OTPaHWYUTh WJIH OCYAUTH MPOHM3BOJ CO CTOPOHBI JIOJIK-
HOCTHBIX Jui MoHapxuu [Ibid. P. 97-99].

ABTOp moOJIaraet, 4To (PUIOJOTUYCCKUI aHaM3 COIep-
*aHWs Benkoi XxapTiy BOJIBHOCTEH, B X0/1€ KOTOPOTO B HEe
MPUBHOCWIIOCH OTJIMYHOE OT NEPBOHAYAIBLHOIO COACPKAHHUE,
MOJIMHHOM BBICOTHI JOCTUTACT BO (PPAHITY3CKHX TEKCTAaX
Yunesma ®nutBynma w ero Jeknusax (TaaBa 6 KHUTH).
Y. OauTBYH YTBEPKAAT, YTO KEIAHUE TOCYAaps OOJbIIE
HE MOXKET UMeTh city 3akoHay [Ibid. P. 246-247].

[MoanHHOE BO3POXKAEHHE XapTHUH, MOAYEPKUBACT
k. Beiikep, npoucxonut B XVI B. (rmaBer 4-8 kHHTH),
a mociye 1580 r. oOpareHus K ee cTaThsIM PacTyT, MO00-
HO «B3pbIBY». Oc0OeHHO YacTo mpuberarmT K 29-if ctatbe,
YTOOBI 3AIIUTHTH JIMYHYIO CBOOOJY 4YelIOBEKa OT HPOU3-
BOJIBHOTO apecTa u cobcrBernocts [1bid. P. 110, 250]. Ha
NPOTSHKEHUN BCEH KHHUTH aBTOP IOCTOSIHHO BO3BPAILACTCs
K 29-i1 craThe, KOTOpas CUMTAeTCsl UeHTpalbHOU B Benu-
KOW XapTHM, OHa 3alpeliaeT KOPOJIO0 apecTOBHIBATH, 3a-
KJII0YaTh B TIOPbMY, U3TOHATH M «00€310JIMBaTh) Oe3 mpu-
roBOpa CyZia M HE «I10 3aKOHY CTPaHBD».

OpnnoBpemenHo moBecTBoBanue JIk. beiikepa 00 wc-
nonk30BaHnH Bemmkoii xaptun BosibHOCTeH B XVI 1 Havane
XVII B. siBIsIeTCSI OMMCaHUEM CTOJNKHOBEHUN FOPUCIUKITHIA
CyZIOB 0OIIIero mpaBa ¢ CyAaMH IIepKOBHBIMH, IPEpOraTHUB-
HBIMA M TaK Ha3bIBAEMBIMH «CyJaMH CIIPABEUIMBOCTIY
(mpexnae Bcero CynoM Jopaa-KaHIUiepa), B XO/e KOTOPBIX
npobiema 3anuThl cBOOO IOJIaHHBIX U MX COOCTBEHHO-
CTH TIOJIHUMAJACh MOCTOSHHO (TJ1aBHl 4, 8 kHUTH). Bo BTO-
poti nonosuHe XV B. 1opucThI 00111€T0 NIpaBa, HECMOTPS HA
HEJIOBOJILCTBO M 3alpeThl KOPOHBI, HAUYMHAIOT OTKPBITO
00CyXIaTh KOPOJIEBCKYIO NMPEPOTraTHBY U ee mpenensl. Vc-
noJib3yst Benukyro XapTvio BOJILHOCTEH, NPEANPUHUMAIOTCS
MOMBITKA OYEPTUTH TPE/ENbl KOPOJeBCKoil Biactu. FOpu-
CTBI 3aTParuBaOT MPABOBOIl CTATyC KOPOJIEBCKMX IPOKIIA-
Malii ¥ OTKa3bIBAIOT UM BIIPABE CUUTATHCS 3aKOHOM. CChbI-
Jasich Ha 29-10 CTaThIO, BBICTYIAIOT MPOTHUB HPOM3BOJIBHBIX
apecToB 0e3 mpebsiBiIeHns] 00BUHEHMH. OTTa4MBAIOT TPO-
nexypy habeas corpus misi 0cBOOOXKICHHMS 3aKIFOYCHHBIX.
CrpemsiTcst 1aTh YE€TKOE ONpEAENICHHE KOPOJIEBCKOM MPHBH-
JIeTHH <«3auuiiaTey (Protection) mpecTynuBLIMX 3aKOH OT
HpeciieJoBaHus 110 00IeMy IpaBy, a TaKkKe MOKyNaTh TOBa-

PBI 71T IBOpA 110 HA3HAYEHHBIM U (PUKCHPOBAHHBIM IICHAM
(prerogative right of purveyance), BBOOZUTh HOBBIEC ITOIILTH-
HbI (IMpOositions), pa3naBaTh MOHOIIONHH (TJ1aBa 5 KHHUTH).

I'maer 10 u 11 xawuru [x. Beifikepa moBecTByIOT 00
On. Koke, 3aHMMaBIIeM 10 cBoeld OTcTaBKu B 1616 T.
JIOJDKHOCTB TJIABHOTO CYIbM AHIJIMHU, KOTOPBIH 4acTo Uc-
M0JIb30Bajl Benukyro xapTHIO BOJIBHOCTEH B CHOpax ¢ Ko-
poJsem, a 1o3jHee, CTaB JIEIyTaToOM MapjaMeHTa, pu 00-
CYXJICHUH, COCTAaBJICHUM W NPUHATUHM 3HaAMeHUTOH «lle-
Ty o npase» (1628). Kpome toro, nis Havana XVII B.
On. Kok octaBmi caMbIif IPOCTpaHHBIN TeKeT o Benmkoit
XapTHH, KOTOPBIM OTKpbIBaeTcs 2-if ToM ero «MHCTHTY-
Hi», TOCBAIICHHBIN TapIaMeHTCKUM aktam [5. P. 1-78].
JIx. belikep He OrpaHWYMBAETCS TOJBKO BTOPHIM TOMOM
«MuCTUTYIIHID), OH OoOparmaeTcs K GpaHIly3cKUM PYKOIIHC-
HBIM 3aMeTkaM Jxa. Koka o 29 cratee xapTuu u pa3bdupae-
MBIM TIPaBOBEJIOM B MPOIECCE €r0 Kapbephl CyneOHBIM Jie-
naM. MccnenoBarens nojaraeT, 4To HUKTO A0 1. Koka Ttak
4gacTo He oOpamancs k 29-i cratee. O1. Kok cuuran Bcnen
3a ropuctoM Xl B. I'erpu bpakToHOM, 4TO BiIaCTh KOPOJIS
OTIpe/IeIIeTCsl PaBOM, TOT/IA KaK €ro IIaBHBIE ONMMOHEHTHI —
kopoib SkoB |, kanmnep Arrmmm Tomac Dmmrcmep, rexe-
panbHbld aTTopHell dpencuc bakoH — yTBepkKHanu, 4TO
B Clly OOXKECTBEHHOTO MPOMCXOXKICHMS BIACTH OHA HE
MOKET OTPEIEISATHCA HU OOIINM, HU CTaTyTHBIM IIPaBoM [2.
P. 340-345]. On. Kok crapancs, nokassaer k. betikep,
COeMMHUTL ToNOKeHus1 29-i crateu, mporeaypsl habeas
COrpUS M HUCHOJIB3YEMBIH ISl OTPAHUYEHUS AEATEIbHOCTU
Bricokoil koMuccuu, mpecineayoeil mypuTal, «IpHuKa3 o
sanperennn» (Write of prohibition), kotopsim cyer 061e-
TO IpaBa M3bIMAJH Jiefla Y 3TOTO MPEPOraTHBHOTO OpraHa u
JpYTHX 1epkoBHBIX cymoB [1bid. P. 347, 352-375].

OmHUM M3 JIEWTMOTHMBOB MHOTOWICHHBIX MCCIE0Ba-
HUH 110 MICTOPHUU XapTHH, KOTOPBIA 3ByJal U B X0JIe 100H-
JICWHBIX MEPOIIPUSATHH, SIBISIETCSI YTBEPK/AEHHE O TOM, YTO
yenmusimu 7. Koka u ero coOpaTbeB 10 IOPUIUYECKOMY
nexy Benmkas xapTus BOJIBHOCTEH B IpeIpEeBOJIONNOH-
HOW AHrimu ObDIa TpeBpamieHa B Mu(), 0OpeTs craryc
XPaHUTEJILHULIBI HE3bIONEMBIX TpaB u cBoOo. [x. beiikep
CBOMM HCCJIEJOBAaHHEM YTBEPXKJIACT COBEPIICHHO HHYIO
TOYKY 3pEHHs, Mojiaras, 4yTo peleNIuOHHas >Ku3Hb Benu-
KOM XapTuu OblJIa HAMHOTO CJIOXKHEE U €€ PEHHTEepIpeTaIHs
3aHsIa HECKOJIBKO cToneruil. Bmecre ¢ tem k. beiikep
COIJIaceH, YTO MMEHHO B MPepeBOJIIOIMOHHOE BpeMs Be-
JIMKasi XapTHsl BOJIBHOCTEH oOpena O4eHb BBICOKUI aBTOPH-
TET U Ha HECKOJIBKO JIECATUIICTHI BOILIA B MacCOBBIH 000-
pot. Ucropuueckue m3pickanus Bropoit monoBuHel XVII u
XVIII B. aummny ee repoMdecKkoro craTyca M Clejain OT-
HOILICHUE K XapThu Oojee B3BeweHHbIM. Ho, moauepkuBaer
OH, 3TO HE yMaJisIeT €€ POJIM U BCEMHUPHOT'O 3HA4YEHHUs, I10-
CKOJIBKY HEKOTOPBIE €€ MOJI0KEHH JeUCTBYIOT JI0 CHX IIOp,
IIPUCYTCTBYs KaK IPUHLUIBI BO «BceMupHON Ieknapanuu
npaB genoBeka» (1948) m xak HOPMBI B COBPEMEHHOM aI-
MHHHCTpATHBHOM TipaBe bpuranuu [1bid. P. 450— 451].

CrienianbHOW BBICOKOUW OIIGHKHM 3aCiIyKHBAIOT CTO-
CTpaHMYHBIC NPWIOKEHUS K KHUTE, TJIe aBTOP Pa3MeCTHI
NepeBeICHHBIE UM C IOPUANYECKOrO (paHIy3CKOTO MaTe-
pHabl U3 TPaKTATOB, JIEKIUH M CyAEeOHBIX JIeJl, HalHUCaH-
HBlE, NPOYMTAHHBIE M Pa300paHHBIE MEXIY CEpeANHOMN
XV u Hayanom XVII B., B KOTOpPBIX IOpPUCTHI 0OpAIIATNCE
K 29-11 ctatbe Benukoil xapTuu BOJIIBHOCTEH.
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This article is a review on the study of John Baker, dedicated to the Magna Carta. The main purpose of the article is to draw the evolu-
tion of the perception of the Charter, its reception life and the new meanings and also on how they are presented in the book of J. Baker.
John Baker’s book describes the origins and meaning of that Charter, on its subsequent transmutation through later revised reissues,
confirmations, lawyers’ readings, legal treatises, court cases and parliamentary debates into the substantially altered Magna Carta known
to later generations with new meanings. The author focuses on how knowledge of that document was spread in a variety of ways and
used by later generations not just to restrain royal excesses bit also crown officials. John Baker describes the causes why the peace
agreement between the barons and John Lackland of 1215 transformed with the royal grant in 1225. He argues why the 1225 editorial
board then gained status as a parliamentary statute. The book covers the period from 13 to the beginning of the 17 centuries. However,
the author focuses on the post-reformation time. At the beginning of the 16 century the Magna Carta is beginning to be addressed more
often. But the true resurrection of the Magna Charta occurs after 1580, when lawyers and commoners of the House of Commons use it
(especially chapter 29) in order to protect the liberties and property of subjects. Throughout the book, the author constantly returns to
Chapter 29, which is considered as central to the Great Charter, and prohibits the king arresting, imprisoning, expelling, and “depriving”
without a court sentence and not “according to the law of the land”.

One of the leitmotivs of many studies on the history of the Magna Carta is the assertion that by the efforts of Ed. Coke and his fellows in
the legal branch Magna Carta in pre-revolutionary England was turned into a myth, gaining the status of a keeper of fundamental rights
and liberties. By his research, J. Baker asserts a completely different point of view, believing that the reception life of the Magna Carta
was much more complicated, and its reinterpretation took several centuries. At the same time, J. Baker agrees that it was during the pre-
revolutionary time that the Magna Carta gained very high prestige and entered into mass circulation for several decades. Historical
surveys of the second half of the 17 and 18 centuries deprived it of the heroic status and made the attitude towards the Charter more
balanced. But, he indicates, this does not detract from its role and global significance, since some of its provisions still operate, being
present as principles in the Universal Declaration of Human Rights (1948), and, as norms, in modern administrative law of Britain.
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