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SHEPTUS IPABOBOM MATEPUH

IIpeonpunumaemcsa nonvimka 060CHO8AMb OBUNCEHUE NPABOGOL MAMePUl, KOMOpoe
obecneyusaemcs 3Hepeuetl, akKKyMyauposanHou 6 npasosoli Hopme. Codepowcanue u
CMPYKMypa npagoeoli sHepaull UCCIe0YIomcs Ha 6a3e U36eCHbIX IPUOUYECKUX HAYK,
@opm peanuzayuu npasoso mamepuu.

KitoueBble CIOBA: Npasosas mamepus, OBUNMCEHUE NPABOBOL MAmepuu, npagosas
9HepeUsl, COOePAHCAHUe U CMPYKMYPA NPABOBOU SHePUU.

Hawm xotenock Obl HauaTh CTaThiO OTKpoBeHUEM Pobepra Maiiepa: «I1yTh ke
CIELMATTUCTHI, KOTOPBIC 3HAIOT, C KAaKUMU TPYIHOCTSMH IIPUXOAUTCS OOPOThCS
IpU pa3pabOTKe HOBOM OOIACTH, BEICKAXKYT CHHCXOJHUTEIHHOE CYXICHHE O He-
JocTaTKax 3Toi... pabote! [1. C. 225]. MBI IpeuiaraeM YUTATENO0 HCCIIEN0-
BaHME HOBOT'O SIBJICHUS — TEOPUH ITPABOBOM SHEPTUH.

dunoco¢us TpyIOBOro NMpasa MPaBOBYI0 MAaTEPHIO Pa3NUYaeT KaK XKHUBYIO U
OCYIIECTBIEHHYI0. B komexkTuBe, obmectBe hopMUpPYIOTCS TpaBHia (HOPMBI)
JOJKHOTO MOBEJIeHHs, O0IeHus. Tak 3ap0oKaatoTCsl OCHOBBI B3aUMOOTHOLICHHS
JIoeH B rocyqapcTBe MUOO B OTHCNIBHBIX €r0 CTpykTypax. OHU elle He cTalu
pE3YNbTaTOM 3aKOHOTBOPUYECKOH JESATENBbHOCTH. VX MOMHO OHpEenenuTh Kak
KHBYIO MIPABOBYIO MaTepPHIO, COLHAIBHYIO 0a3y AT esTeTbHOCTH 3aKOHOAaTe-
ns1. Ucnone3ys ee, 3aKOHOAATENh — HOPMOTBOPYECKUI — OpraH obecreyuBaeT
3aKpeIyIeHHe HOPM JIOJKHOTO MOBEICHUS JKHBOI MaTepuu B (popMe MPUHSATHIX
B TOCYZIapCTBE 3aKOHOB, MOJ3aKOHHBIX HOPMATHBHBIX MPAaBOBLIX aKTOB U 00ec-
MEeYUBAET UX UCIOJIHEHNE, B TOM YUCIIE U MEpaMU MPUHYKACHUSL.

[TockonbKy mpaBoBasi MaTepysi HAXOIUTCS B ABIKEHUH, MOKHO 0003HAYHUTH
9Tl 3TOro eHoMeHa. [lepsbiti sman — MPEBPAICHUE TOCYAAPCTBOM H YHOJI-
HOMOUYEHHBIMU UM OpPraHaMHM XHMBOIl MaTepuy B HEXHBYIO (OBELICCTBICHHYIO)
B (hopme orpeneneHHBIX HOPMAaTHBHBIX MIPABOBBIX aKTOB. Bmopoil sman — 1pu-
MEHEHHE YCTaHOBJICHHBIX TOCYIAPCTBOM B HOPMATHBHO-TIPABOBBIX aKTax MPaBHII
JOJKHOTO MOBEACHUS XKUBOH MaTepul. Tpemuii sman — OLEHKA Pe3yIbTaTOB U
mpoLecca NPUMEHEHNUS! IPUHSTBIX FOCYIapCTBOM HOPMATUBHBIX NIPABOBBIX aKTOB.
Yemeepmulii 5man — COBEPUICHCTBOBAaHME IPAaBOBOM, 3aKPEIUIEHHOM rocynap-
CTBOM HOPMBI U TIOpSJIKA €€ puMeHeHusl. [lamuiti sman — IpUMEHEHUE HOBOM,
CKOPPEKTHPOBAaHHOI B YCTaHOBIEHHOM TrOCYJAPCTBOM IOPSKE HOPMBI, KOTO-

! Cnemyer 3ameruts, uto P. Maiiep 1o cBoemy 06pasoBaHuio He GU3MK, a Bpad, 4TO
He moMeriano emy c(hopMylIUpOBaTh OAWH M3 BAXKHEHIINX (U3MYECKUX 3aKOHOB
COXpaHEHHs U MPEBPAICHHs JHEPTHH.
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pasi B Iporiecce MpaBoOIPHMEHEHHUS TaKXKe IMPOXOANUT BCE BEINIECTIEPEUHCICHHBIC
9Tambl. B 3TOM coCTOUT CyIIecTBO ABIKEHHUS IPABOBON MAaTEPHUH.

Kaxxaplit aTan nBrxeHus NpaBoBOM MaTepUU HYXIAeTCs B HAYYHOM OCMBIC-
JIEHUH, BBIPAOOTKE COCTABIISIIOIINX €0 MPaBHUJI MPUMEHEHHs], COBEPILIEHCTBOBA-
Hus. CaM co000 HaIpaIINBaeTCs BBIBOJ: HE BCE, YTO CKIAIBIBACTCS IO MOBOLY
OCO3HAHMUS M TPUMEHEHHs MPAaBOBOM MaTepUU MOXKHO OOBACHUTH TOJIBKO €€
COJIEpKaHUEM, MPABOBBIMH KOHCTPYKIHMSMH, H3BECTHBIMH HayKe TpPYAOBOTO
mpasa.

[IpaBoBast MaTepus MPOXOOUT yKa3aHHBIE 3TAlbl HE MOTOMY, YTO 3TO 3aJI0-
KEHO B COJIEPKAHUU MPABOBOM HOPMBI MO BEJICHHUIO 3aKOHOMATENS, IPaBOMpH-
MEHUTENS WIK Ipyroil BHemH el cuiibl. CBOeH MpUpOIoN OHA HaJeNseTCs] BHYT-
pEHHE TIPHUCYIIEH el CUIION — TPaBOBOM SHEPTHEH.

3mecs ymecTHO OyZeT MPOBECTH Mapauieib, aApecysich K YKHBOW MaTEpHH.
Taxk, cagoBox BIpaIIUBAET SI0JOKH, TOMECTHUB SI0JI0OYHOE 3epHO B GJIarOAATHYIO
MOYBY, TIOJIUBAET €r0, OXPaHAET BCXO/I, 3aTE€M BETBHU S0JIOHHU, COOMpAET ypoxKai —
s0moku. HeTpynHo 3aMeTHTh, YTO 3a ONHMCAHHBIM IIPOIECCOM OH TOJBKO
HaOI0JaeT, YXa)KUBAeT, HO He «yOexmaer» SOJIOHIO pacTd, IIBECTH, N1aBaTh
IJI0bI. DTUMH MPOLIECCAMH PYKOBOAUT KaKas-TO MHAs CUJIa, 00ecTieunBas pu-
pomHbIid Tporiecc. OH OOBEKTHBEH, 00JalaeT CBOWCTBCHHOH MMEHHO JaHHOW
KOHKPETHOH s0JIOHEe 3Hepruel, KoTopas mpuiaaeT el HeoOXOIUMBIC CHIIBI JIJIS
pocTa, co3peBaHus, MJIOJOHOIIEHHs. ECM Takas SHEprusi He TOSBISETCS WU
HCYe3aeT, TO 3TO MPUBOJUT K CMEPTH 3€pHA (3apoJIbIla) JIUOO CaMOro JepeBIia.

[IpaBoBast sHeprusi MposBISACTCS Ha KaxaoMm dTarme. M xots moboi 3tam
3aBHCHT OT BOJI U JKEITaHUS 3aKOHOJATENS, IPAaBOIPUMEHHTEIS JTHOO PaBOKC-
TIOJTHUTENS, KaXAbIH U3 HUX MCIOJB3YET B TOM MJIM MHOM CTENEHU BO3MOXHO-
CTH IIPAaBOBOM SHEPIHH.

He 3Has 3aK0HOB TTOSIBIICHUS, IPUMECHEHHS U HCIOIB30BaHUS, HENb3S TOBO-
pPHUTH 00 ycrmexax Tex cyObEeKTOB, KOTOpPBIE MPUHUMAIOT YUacTHE B peaH3alliu
BO3MOXKHOCTEH, 3aJI0KCHHBIX B IPABOBYIO SHEPIHUIO. 3716Ch YMECTHO BCIIOMHHTH
Teoputo PoGepra Maiiepa [1], KOTOpBIH Bce CYIIECTBYIOMIEE M MIPOUCXOIAIICES
B DHEPTUH YBOAUT K QHUIIOCOPCKOMY SHEPTETU3MY, B TOM YHCIIE MATCPHIO U IyX.
OHM B €ro MOHMMAaHHWM CYTh HE 4TO WHOE, KaK (hOPMBI MPOSIBICHHUS SHEPTHU
[Tam xe. C. 286 u ap.].

dunocodcroe OCMBICICHUE IPABOBOW MATEPHHU MO3BOJISIET YTBEPKIATh, UTO
ee IMOSIBIICHUE, pean3allisi, COBEPIICHCTBOBAHAE OOCCICUMBAIOTCS MPHUCYIICH
eit mpaBoBo# aHeprueil. [IpaBoBast sHeprusi — BUJ couuaibHoi sHepruu. K mo-
HSTHIO COIIMAIBHON YHEPTUH YUeHBIE 00paIlaInch HEOAHOKPATHO. AHAIN3UPYS
pasnuuHble MOAXOIbl K ee MmoHuMaHuto, A.M. bekapeB mucan, 4Tto y4yeHbIM
TPYAHO OOBSCHHUTH, YTO Takoe dHeprusa. OHa HE SBISIETCS BEIIECTBOM I 00b-
€KTOM, K KOTOPOMY MOYXHO MPHKOCHYThCS MO0 ToJepkaTh B pykax. OmHaKo
BEIECTBA U 00BEKTHI 007a1at0T SHepruei. [lonesHoe ee ompenecHUe 3aKITO-
4aeTcs B TOM, UYTO «3HEPTUs — ATO TO, YTO HEOOXOAMMO AJISl TOrO, YTOOBI BCE
npousonwioy» [2. C. 16-20]. Ona obiiagaer crmocOOHOCTBEO COXPAHSATHCS, TPHU-
9YeM €€ COXPAaHEHHE BO3MOXKHO JIBYMS ITyTSIMH: IIOCPEACTBOM aKKyMYJISLIHH JIH-
60 uepe3 npeobpazoBaHue (IpeBpalleHe) 0JHOrO BUAA B APYTOH.
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IOpucTsl, Kak ¥ COIMOJIOTH, MBITATHCH OOBACHUTH MCTOKH IIPABOBOM JHEP-
r'uy, oOpamasch K MOCTyJaTaM TaK Ha3bIBaeMbIX TOUYHBIX Hayk. IlombIckuBas
oOpa3Hoe cpaBHeHHE JUIsi HOpMBI mpaBa, A.B. BenrepoB mucan: «f mogyman,
4TO, MOXKAIYH, CaMbIM TOYHBIM OyAeT HpeAcTaBleHHE 00 3TOM COLHUAIBHOM
SIBJICHUY KaK O TICPBUYHOM KJIETOUYKE WM KaK 00 aToMe TPaBOBOW CUCTEMBI» [3.
C. 360].

C.C. Anekcees, T1yOOKO MCCIIEAOBABIINM IPaBOBYIO MAaTEPUIO U €€ CBSI3U
B CTOJIb CIIOXKHOHU cucTeme, ormevan: «Hamo 3amMeTuTs, 4TO IMpeAMETOM Kiac-
CUUKAINY SBJSIFOTCS HE JIOTHYECKHEe HOPMEBI a peanibHbie... “CoOupaemble” u3
CYMMBI IIpENUCAaHNH, OHU TIPU3BaHbI OTPA3UTh CBSA3U B IPaBOBOM MaTepumn» [4.
C. 234-235].

JIBrkeHne mpaBoOBO MaTepuH 00ecIeunBaeTCsd HaKOIUIEHHEM, HCIIONb30Ba-
HHEM, pealn3aliel, IPHOCTAHOBIEHIEM, BO30OHOBICHHEM NTPaBOBON SHEPTHH.
Haxkormnenue npaBoBoit SHEPTrUM XapaKTepHO IJIS ATama NpeBpalieHus rocyaap-
CTBOM M YIOJHOMOUYCHHBIMH MM OpraHaMM >XHBOI MaTepHH B HEXUBYIO (OBe-
IIECTBICHHYI0) B (JOpME NPHHSATHS OIpENeICHHBIX HOPMATHBHBIX INPAaBOBBIX
akToB. B cootBercTBHHU CO cT.cT. 5, 8 Tpynosoro koaekca PD perymupoBanue
TPYHOBBIX M HHBIX HEIOCPEACTBEHHO CBA3aHHBIX C HUMH OTHOUICHHUH ocCy-
IIECTBIIACTCSA 3aKOHAMH, IT0[3aKOHHBIMI HOPMAaTHBHBIMH IIPABOBBIMH aKTaMH.

Kaxk yxe oTmMedanocs, mpaBoBasi MaTepys MOABIKHA. J[BIKeHNE — 3TO Kade-
CTBEHHAs XapaKTePUCTHKA MaTepuH, B TOM YHCiIe U npaBoBoi. OHO obecreuu-
BaeTcs TOW PHEPrHel, KoTopast OOBIYHO aKKyMYJIHUPYETCS B HOPME IpaBa. AK-
KyMyJIHpOBaHHas MPaBOBasi SHEPTHs, KaKk U Jro0as Apyras, clocoOHa pean3o-
BaThCS IyTeM NpeoOpa3oBaHus (IIPEeBpaIeHNUs) OJHOTO BUA B APYroil. MoXHO
MPOCIIETUTh (POPMBI TAaKOTO MpeodpazoBaHus. B nuTepaType wccienyroTes ye-
ThIpe BapHaHTa ABMKEHUs mpaBoBoit Matepuu [5. C. 584; 6. C. 605], xoTopsie
peann3yroTcs ITyTeM «BBICBOOOXKICHHUS» HAKOIIIGHHON B OTIENBHBIX €€ HOpMax
WM UX COBOKYITHOCTU aKKyMYJIMPOBaHHOM IpaBOBOW 3Hepruu. B cuimy aroro
MOXXHO HCCIIEOBATh CTPYKTYpYy I[paBOBOM 3HEPIUHU, HCIOJIb3Ysl HU3BECTHBIE
IOpHANYECKOi Hayke (opMbl peann3alui MpaBoBoH Marepnu. Kaxnas 3 Hux
BO3MOXKHA TOJBKO IIYyTEM BBICBOOOXKIECHUS aKKyMYIMPOBaHHOM IPaBOBOH 3HEp-
T'HH — CBOCOOPA3HOTO €€ «IBHKHUTEIISD).

CrenoBaTenbHO, HEOOXOIUMO TOBOPUTE M O YETHIpeX (hOpMax IPOSBICHUS
IIPaBOBOH HEPrUu: COOIIONEHHUHU, UCIOIHEHUH, UCIIOIb30BAaHUY, IPUMEHEHHU.
OTO MOXHO NPOUILTIOCTPUPOBATH HAa TPYIOBOM PETYIMPOBAHUU B OPraHU3ALUH.
Hopwms! TpynoBoro mnpasa coOroatoTcs, HCIOITHAIOTCS, UCTIONB3YIOTCS U TIPH-
MEHSIOTCSl paboTonaTesieM, paOOTHUKAMH M MX MpeACTaBUTEIsIMA. VIMEHHO OHM
Ha YPOBHE IPOU3BOJCTBEHHOIO KOJUIEKTHBA MPUHMMAKOT AKTUBHOE Yy4acTHe
B peallM3alyy IIPaBOBBIX HOPM.

Taxk, paboTomaTens UCIOIB3yeT HMPABOBYIO PHEPTHIO B MPOIECCE CTUMYIH-
poBaHus pabOTHHUKA K JOOPOCOBECTHOMY TPYyAy B opraHusanuu. OH, YUUTHIBas
LeJIU U 337a4y OpraHu3aluy, o0pamaercs K UHTepecy pabOTHUKA B MOTy4EHUU
uM OoJjee BBICOKOH oruiaTel Tpynaa. Ha mpeanpusatun npencraBurenu paborona-
TeIs MO ero YKa3aHUIO pPa3padaThIBAIOT MOJIOKEHHE O CTUMYIHPOBAHUU HCIION-
HUTeNeH, obecneunBaromux >QdexTHBHBIN TexHonmorndeckuii nponecc. [Toka-
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3aTeN OICHKU TpyAa paOOTHHKAa B HOPMATHUBHOM IMOPSIKE «YBS3BIBAIOTCSD)
C pa3MepoM HCUHCIISIEMOH pabOTHUKY IIPEMHH B CITydae WX BHITOTHEHUS. Takum
o0pa3omM, paboTOoaTeNb HCIIONB3YeT MPaBOBYIO SHEPTHI0, obpaiasch K BO3-
MOKHOCTH HCIIONIB30BaHUs WHTEpEca MaTepHaIbHOW 3aWHTEPECOBAHHOCTU pa-
O0oTHHKa. Pab0oTHHK He 00s3aH BBITIOIHATH ITOKA3aTeNN MpeMupoBaHus. Paboto-
JaTeNb He MOXeET 0053aTh UCTIONHUTENS UX BBITIONHATH, TEM OOJiee TPUBIICKATh
€ro K JF00OMYy BUIY TPYAOIPABOBOIN OTBETCTBEHHOCTH. PaOOTHHK B TaKHX CITy-
Ygasgx MOXKET HCIIONB30BATh IPEIOCTABICHHYI0O €My BO3MOXKHOCTH COONIONATH
HOpPMY TPYAOBOTIO IpaBa, YCTAHOBICHHYIO JIOKAJHHBIM HOPMATHUBHBIM IIPaBO-
BBIM aKTOM — MOJIOKCHUEM O IPEMHUPOBAHHH.

Cornacno ct. 189 TK P® paboTtonatens 00s3aH B COOTBETCTBUU C TPYAO-
BEIM 3aKOHOJATEIECTBOM M HWHBIMH HOPMATHBHBIMH IIPABOBBIMH aKTaMH,
COICPIKAIIMMI HOPMBI TPYAOBOTO TIPABa, COTJIAIICHUSAMH, JIOKAJTbHRIMA HOpMa-
TUBHBIMH aKTaMH CO3JaBaTh YCIOBUsI, HEOOXOIUMBIE JJIsi COOIIOACHUS padoT-
HUKaAMH HOPM TPYZOBOTO PACIIOPSIKA OPraHU3AIINH.

BuyTpenauii TpyA0BOW pacmopsioK Kak JOKaJIbHBIM HOPMAaTHBHBIN MPaBO-
BOH aKT MpezcTaBIsieT co00il cucTeMy TpeOOBaHUN K PaOOTHHKY, MO3BOJISIOLINX
€My JIOJDKHBIM 00pa30M BBIOJIHATE CBOIO TPYAOBYIO0 (GyHKIHUI0. [106pocoBecT-
HBIIA paOOTHHUK OOBIYHO COOJFOACT B MPOIECCe TPya 3TH TpeOOBaHMUS, 3aKperl-
JICHHBIE B HOpPMax TPYAOBOTO IPaBa.

B Tex ke cirydasx, Kora pabOTHHUK HE COOJIIONAeT yCTaHOBIEHHUH paboToaa-
TEJIs, COOTBETCTBYIOIIMX HOPMaM TPYIOBOIO IpaBa, K HEMY MOT'YT IIPUMEHSATELCS
Mephl IUCIUILTMHAPHOTO ¥ MaTePHAIBHOTO Xapakrepa. [IpuMeHeHne Mep mpu-
HYXKJCHHS K HEJJOOPOCOBECTHOMY PabOTHHKY OCYILIECTBIIICTCS paboToIaTeNIeM
B COOTBETCTBHH C MPAaBUJIIAMHU, YCTAaHOBJIEHHBIMHU CT.cT. 192, 193, 232,233 TK P®.

3a coBepllieHHUE AUCIMIUIMHAPHOTO MPOCTYIIKA, T.€. HEHCIOIHCHHE WA He-
HaJUTeKalee UCIONHeHne paOOTHHKOM TI0 €r0 BHHE BO3JIOKEHHBIX Ha HETO TPY-
JIOBBIX 00si3aHHOCTEH, padoTonarens B cooTBeTcTBHH cO cT. 192 TK P® umeer
npaBO NPUMCHUTH K HEMY YCTAHOBJICHHBIC 3daKOHOM OHUCHHUIIJIMHAPHBIC B3bICKA-
HUS — 3aMeYaHue, BHITOBOP, YBOJIHHEHHUE IO COOTBETCTBYIONINM OCHOBAHHSM.

B Tex xe ciaydasx, KOraa CTOpOHA TPYAOBOTO JOTOBOPA MPUIHHSAET MaTCPH-
QIBHBIN yiIepd Ipyroil CTopoHe, 3aKOH PETryIUpYyeT MOPSIOK U pa3Mep ero Bo3-
Mmenienus (cT.ct. 232-250 TK P®). YcioBus npuMeHEHHsT Mep MaTepUaibHON
OTBETCTBEHHOCTH 3akperuieHbl B cT. 233 TK P®. MarepuanbHasi OTBETCTBEH-
HOCTh CTOPOHBI TPYAOBOI'O JOTOBOpA HACTYIAET 3a YIIepO, NMPHUYMHEHHEBIH €0
JPYroi CTOPOHE 3TOTO J0r0BOpa B Pe3yJIbTaTe €€ BUHOBHOTO MPOTHBOIPABHOIO
noBezicHUs (eiicTBue wim Oe3leiicTBUE), el MHOe He MPETyCMOTPEHO Jeii-
CTBYIOIIIUM 3aKOHOAATEIECTBOM O TPY/IE.

Amnanornyssle (OpMBI peai3alyy MPaBOBON 3HEPTHH MOXXHO OOHApPYKHUTh
IIpY aHaJIM3€ HOPM M B APYruX OTpacisix Ipasa. Pasmuuue mpu 3TOM COCTOUT
B XapakTepe W COACPKAHHU MPOSBICHHS MPABOBON JHEPTUH. DTO OCOOCHHO
HATJSITHO TPOSIBISICTCS TIPU MCCIICAOBAHUY IIPUMEHEHUST MEp TUCIHUIUTMHAPHOM,
aJIMUHHUCTPATUBHON FIJIM YTOJIOBHON OTBETCTBEHHOCTH.

Kak yxe OpIIO OTMEUEHO paHee, COIMabHAsI YHEPTUS HE SBISACTCS TaKUM
00BEKTOM H3y4YCHHs, K KOTOPOMY MOXKHO «IIPHKOCHYTHCS JINOO TOAEPIKATh
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B pyKax». B aHamorm4HpIX cirygasx OOBIYHO HMPUOETAIOT K MOIEIHPOBAHUIO
mporecca, UCHOIB3ysS NOCTYIHBIE W MOHSTHBIC ISl MCCIEIOBATENsl MaTepHa-
nel. Tak, ABMKEHHE TIPaBOBOI HHEPTUU MOXKHO HCCIIEI0OBaTh Ha MpUMepe aHa-
JIM3a HAKOIUICHUS, ABM)KEHUS BOJABI JINOO BEHTWIALMH BO3AyXa B MOMELICHUH
U T.0.

[Ipu ucnonp30BaHUM BOJABI B KBAPTUPE MOXKHO MOJIYYUTH XOJIOAHYIO, TOps-
4ylo MO0 TEITyI0 BOAY, IPUMEHUTH €€ JJISl MBIThsl OKOH, T10JIa, TOCYABl U T.J.
HerpyaHo moHsTH, 9TO Ui 3TOTO0 HEOOXOOMMBI KaKOW-TO pe3epByap, HAKOIHU-
TeNb BOABI, KpaH, CyOBEKT, KOTOPHI €r0 OTKPBIBACT M 3aKPHIBACT; CIIEXyeT
OTIpE/ICINTh BpEMs, KOr/ia OH (KpaH) MPUBOJUTCA B AeicTBHE. He MeHee BaKHBI
Hamop BOJbI U €€ YTHIN3alusi. AHAJIOTHYHbIE BOIIPOCHI BO3HUKAIOT U NPU pea-
JIM3aIHH [TPABOBOW SHEPTHUH.

[Ipu nccienoBaHMy IPABOBOM SHEPTUH TAKKE BaXKHO YCTAaHOBHUTH pPe3epByap,
ee HamoJHUTENb. U 3Ty pojib, O4EBHIHO, BHITIOJIHIET HOpMA MIpaBa — aKKyMYyJIsi-
TOp TPaBOBOM SHEPTUH, KOTOPAs 1O CBOeMY 00BEMY U CHIIE BO3JCHCTBHSI 3aBUCUT
OT BUZIa HOPMBI, €€ MPUHAIIC)KHOCTH K OIPEICICHHOI OTpaciy mpaBa u popMBbI
ee peanmsarmu (mrpad, BEITOBOP, 3alepiKaHue, JTHIIEHHE CBOOOIBI U 1p.). Ilpu
W3YYEHUU MPABOBOI YHEPTUU HENb3sl HE 00paTUTh BHUMAaHKUE M HA CyOBEKTHBIN
COCTaB TPABONPUMEHHTEIISA, ¥ HA POPMY OOBEKTUBAIIMU HOPMBI (3aKOH, TI0J3a-
KOHHBI aKT, B TOM YHCJIE M JIOKaIBbHBIN). Bee 3TH cocTaBHBIE YacTH peanm3a-
LIUH [IPABOBOI SHEPTUHU MPOSBIAIOT CBOIO CNEIU(HKY U IIPU €€ UCTIOIB30BaHNH,
COOJIFOIEHNH U UCIIOJIHEHUU.

MonenupoBaHue, CPaBHUTEIBHBIN aHAIH3 aHAIOTHYHBIX TPOOIIEM O3B0~
10T 0oJice 00CTOSITEIIHHO TIOJONTH M PEIICHHUIO, KAa3aJI0Ch Obl, MOKPHITHIX TaHHON
mpo0JieM MpaBOBOW JHEPruUM, B TOM YHUCJIE W B OOJNACTH €€ NPaKTUYECKOTO
Ha3Ha4YCHHU.

ITone3usle cBoOiicTBa BOIBI OOECHEUYMBAIOTCA €€ KUHETHUYECKOM CHIION —
sHeprueil BeutHBatoleiica Boasl. Eciu 00603HaunTh pesepByap ¢ Bozoil P, kpan —
K, xuHeTnueckyro 3Hepruto Bojabl — J, C — moJe3Hble CBOHWCTBA pe3epByapa,
HATOJIHEHHOTO BOJIOH, TO (POPMYITY ABHXKCHHUS BOABI MOKHO IIPENICTABUTH KaK

P-K—-32-—-C.

AHaJOTHYHBIM 00pa3oM MOXHO MOJISIUPOBATh M PEaM3allii0 HOPMBI TIpa-

Ba: P — Hopma mpaBa, K — ropunmuecknii gpaxrt, C — mpaBOOTHOILIECHHE, T.€.
P—->K-—-C.

B aroii popmyre HeT TOW CHITBI, KOTOpas mpeoOpas3yeT MpaBmiIa MOBEICHUS,
coJeprKaluecs B HOpMe, B IPaBOOTHOLIEHHE, T.€. D — MPABOBOM SHEPTUU — KH-
HETUYECKOH CUIIbl, aKKyMYJIUPOBAaHHO! B HEH.

CrnenoBaTenbHO, (hOpMYITy peaH3aluy MpaBuiIa TOBEICHHS, 3apOrpaMMu-
POBaHHOTO B MPaBOBOI HOpME, HEOOXOAMMO MPEICTABIATH B CICAYIONIEM BH/IE:

P-K—-3->C
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Legal matter passes through five stages in its movement. Each stage needs scientific
reflection, elaboration of its constituent rules of application and improvement. Legal matter
passes through the respective stages not because it is inherent in the content of the legal norm
at the dictate of the legislator, law enforcer or other external force. By its nature, it is endowed
with an inherent power, i.e. legal energy.

Legal matter is mobile. Movement is a qualitative characteristic of matter, including legal
matter. It is provided by the energy, which is usually accumulated in the norm of law. The
accumulated legal energy, just like any other energy, can be realized by transforming (turning)
one kind into another. We can trace the forms of such transformation.

The literature studies four variants of movement of legal matter, which are realized by
'releasing' the accumulated legal energy accumulated in its individual norms or their totality.
Therefore, it is possible to study the structure of legal energy using the forms of legal matter
realization known to the legal science. Each of them is possible only by releasing the legal
energy accumulated in them, a kind of its "mover".

Since science has identified four forms of implementation of norms of legal matter, there-
fore, it is necessary to talk about four forms of manifestation of legal energy: compliance,
enforcement, use, application. This is manifested in detail in the implementation of the norms
of any branch of Russian law, including labour law.
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