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C.B. Kopuaxoea

CPABHUTEJBHO-IIPABOBOI AHAJIN3 PEIJIAMEHTALIUA
MNPABHUJI OHEHKH JOKA3ATEJIBCTB B YI'OJIOBHO-ITPOLIECCYAJIBHOM
3AKOHOJATEJIBCTBE CTPAH CHI'

ITpuBOAUTCS CPAaBHHUTEIHHO-IIPABOBOM aHAIN3 PErJIAMEHTAI[HU [IPABIII OLEHKH JI0KAa3aTeNbCTB B yrOIOBHO-IIPOIECCYaILHOM 3aK0-
HozarenbeTBe crpan CHI', Ha OCHOBaHHMH KOTOPOTO ClelaH 00O0OIIAIONMIl BEIBOJ O HAIMYHU HEKOTOPHIX HETOCTATKOB PeriIaMeH-
TalllH OLECHKH JIOKAa3aTENbCTB B POCCHICKOM YTOJOBHO-IPOIECCYabHOM 3aKkoHe. K TakuM HeJoCTaTKaM OTHOCSATCS OTCYTCTBHE
OIpEJICIeHUH, PaCKPHIBAIONINX COAEpKaHUE YNoTpeOseHHBIX B 4. 1 cT. 88 VIIK P® TepMHHOB, H HYXIAIOMAACS B H3MEHEHUH

tdopmymposka 4. 1 cr. 17 YIIK PO.

KiarwoueBbie cjioBa: YroJIOBHOE€ CYyIOIIPOU3BOACTBO; 3aKOHOAATEIILCTBO CTPAaH CHF, JI0Ka3aTCJIbCTBEHHOE IIPAaBO; NOKA3aTCJILCTBA,

TIPU3HAKU T0KA3aTECIbCTB; KPUTEPUH OLIEHKU JOKA3aTCIbCTB.

Bompoc 00 oneHke J0Ka3aTenbeTB, MOIYy4aeMbIX Op-
raHaMH IPEABAPUTENBHOIO PACCIENOBAaHUS B IIPOLECCE
JIOKa3bIBaHUS II0 YTOJIOBHOMY JEIly, SIBJISI€TCS OOHHUM H3
KJIIOYEBBIX BOIPOCOB B TEOPUU JIOKA3aTEIBLCTBEHHOIO
mpaBa. be3ycnoBHO, BOIIPOC O TOM, KAKUMU Ka4e€CTBEHHO
HEOOXOANMBIMH TIPU3HAKAMH JOJDKHBI 00JIaJ1aTh yrojoB-
HO-TIPOLIECCYaIbHBIE JTOKA3aTENbCTBA, HENb3sl OTHECTU K
HEIOCTaTOYHO MCCIEJOBAaHHBIM B Hayke. [ MHOrHX
TEOPETUKOB U MPAKTUKOB HE BBI3BIBAIOIINM COMHEHHS
SIBIISIETCS TTOCTYJIAT O TOM, YTO TOJIBKO HAJIUYUE y COOH-
paeMbIX B XOJ€ MPOU3BOJCTBA MO YrOJIOBHOMY J€ENy CBE-
JICHUI TakuX HEOOXOIMMBIX NPU3HAKOB, KaK OTHOCH-
MOCTb, JOIYCTUMOCTh M JOCTOBEPHOCTb, MO3BOJIAET HUC-
IIOJIb30BATh UX B KAUECTBE J0KA3ATENLCTB, 4 TAKIKE O TOM,
YTO JIMIIb JOCTATOYHAs COBOKYIHOCTh HMEMOIIUX YyKa-
3aHHBIE NPU3HAKHA JOKA3aTEIbCTB MOXET CTaTh OCHOBA-
HUEM /ISl BBIHECEHHS 3aKOHHOTO, OOOCHOBAaHHOTO U
CIpaBeIIUBOro NMpUrosopa. IloaTomy nenbro CTaThu sB-
JSieTCsT HE XapaKTEePHUCTUKAa KA4eCTBEHHO HEOOXOIMMBIX
IIPU3HAKOB YrOJIOBHO-IIPOLIECCYATIbHBIX JOKA3aTENbCTB, a
oOpaleHue K BOIIPOCY O TOM, SIBJISCTCS JIM JIOCTATOYHO
OIPENIEIEHHON 3aKOHOAATENbHAS perIaMeHTalHs IpaBuIl
IIPOBEPKU M OLEHKH J0KA3aTeNbCTB, OTPAKEHHAsA B POC-
CHUICKOM YTOJIOBHO-IIPOLIECCYATIbHOM 3aKoHe. [[1s1 oTBeTa
Ha JTOT BONPOC IHPEACTABISAET UHTEPEC IPOBEICHHE
CPAaBHUTEIBLHOIO aHAJIW3a HOPM YrOJIOBHO-IPOIECCY-
anbHOro 3akoHojarenscrBa crpaH CHI', permameHnTtupy-
IOIIUX COOTBETCTBYIOIINE IPOLEAYPHIL.

[Ipexxne Bcero, OTMETHM, YTO TPEOOBAHUS OTHOCHMO-
CTH, JOIYCTUMOCTH, JOCTOBEPHOCTH U JOCTaTOYHOCTH,
IPEIbABISEMBbIE K YTrOJIOBHO-IIPOLECCYAIbHBIM J[OKa3a-
TENbCTBAM, OTPaXKEHbI B KaxaoM Konekce ctpaH CHI,
XOTS U C HEKOTOPOH TepMHHOJIOTMYECKON pa3HuLeH, 00y-
CJIOBJICHHOH, IO BCEW BUIUMOCTH, OCOOCHHOCTSIMU Ce-
MaHTUKH W TParMaTHKU S3BIKOBBIX BBIPAXKECHUH NpPHU
aJIeKBaTHOCTH II€PEBOJA HA PYCCKUU SA3BIK.

Taxk, cormacHo 4. 1 ct. 145 YIIK A3zepOaiimxaHCKOH
Pecrry6nuku [1] (manee — YIIK AszepOaiimkana), nokasa-
TENbCTBA JOJKHBI OLEHUBATHCS C MO3ULMU UX «IIPUHAJ-
JIEKHOCTH, BO3MOXKHOCTU U HAJEKHOCTH», @ UX COBOKYII-
HOCTb, Kak ¥ B YIIK P®, — ¢ mo3unuu «10CTaTOYHOCTI.
O4eBHIHO, YTO B MPUBEACHHOM B YKa3aHHOH HOpMeE
azepOaif/PkaHCKOrO 3aKOHA IepevyHe HEOOXOANMBIX MpH-
3HAKOB JIOKA3aTeIbCTB MPU3HAKY OTHOCHMOCTU COOTBET-
CTBYET MPU3HAK NPUHAMIEKHOCTH. OKBUBAJICHTHBIMU
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NOHATUAMHA UISL TOHATHA «AOCTOBCPHOCTL», COIIACHO
CIIPAaBOYHbIM HCTOYHUKAM, SABJIACTCA TIIOHATUC «HAIACK-
HOCTb», a Jid HNOHATHA «AOIIYCTUMOCTH» — «BO3MOK-

HocTh» (mpuemiiemocts) [2. C. 55, 54]. Uro kacaercst no-
CJICIHETO W3 TIPHUBENICHHBIX NPHU3HAKOB, TO U B PYCCKOM
SI3bIKE  JIOIYCTUMBIM, COIJIACHO TOJKOBOMY CJIOBApIO
C.N. Oxerosa u 10.H. l1IBeoBo#, Takxke SBISETCS YTO-TO
BO3MOXKHOE, TIO3BOJIUTEIBHOE, paspenreHnoe [3. C. 117].

Mexny TeM, B yroJIOBHO-IIPOLIECCYaTbHOM 3aKOHOA-
tenscTBe OonmpmmHcTBa crpaH CHI', B orimmume ot YIIK
P®, ykazaHHBIE KPUTEPUH OLEHKU JIOKA3aTEIbCTB UMEIOT
Ooyiee KOHKPETH3MPOBAHHOE HOPMAaTHBHOE BBHIPa)KEHHE,
3aKJTIOYAIOIIEeCs] B HAJMYUM OTIEIBHBIX CaMOCTOSITEIb-
HBIX HOPM, B KOTOPBIX PAacKpBIBACTCSl MX COJEpIKaHHeE.
Taxk, cornacno cr. 95 YIIK Ksipremsckoit Pecryonuxn [4]
(manee — YIIK Kuprusum), 10Ka3atenscTBo OyJeT OTHO-
CHMBIM, €CJIM OHO «IIPEACTaBIISET COOOH cBeAeHHS O (ak-
TaX, KOTOpBIE MOATBEP)KIAIOT, ONPOBEPTalOT WM CTaBSIT
TI0ZI COMHEHHE BBIBOJBI O CYIECTBOBAHHUHM OOCTOSITEIb-
CTB, MMEIONMX 3HAaueHue JuIsi Jena» (4. 3), AOImyCTH-
MBIM — €CJTH «ITOJY4E€HO B COOTBETCTBHU C TpeOOBaHMS-
MI» Kozekca (4. 4), TOCTOBEPHBIM — «ECIIH B Pe3yJbTaTe
WCCIIEJOBAHMS BBISICHSIETCS, YTO OHO COOTBETCTBYET JIeH-
crBuTenbHOCTH» (4. 5). Ecnu sxe «cobpaHsl Bce OTHOCS-
myecs K JeTy JIOITyCTHMBIE M JOCTOBEpPHBIE JOKa3aTelb-
CTBa», UX COBOKYITHOCTH «IIPH3HAETCS AOCTATOYHOW ISt
paspernieHus gena» (4. 6).

AHanoru4Hele ONpeAeseHUs CoepKarcs B ud. 2, 3, 5,
6 cr. 104 VIIK Pecrryonuxu benapycs [5] (nanee — YIIK
Benapycs), B ud. 2-5 ct. 88 VIIK Pecrryonmuku TamKuku-
craH [6] (manee — YIIK Tamkukucrana), B 4d. 3—6 cr. 125
VIIK Pecnyomuku Kazaxcran [7] (mamee — YIIK Kazax-
crana) u B cT. 95 VIIK Pecrrybnuku Y36ekucran [8] (ma-
nee — YIIK VY30exucrana). Hekoropsle n3 mepednciieH-
HBIX HOpPM O00JajaloT JOCTOWHOW Ui 3aUMCTBOBAHMS
OITbITa TIIATENFHOM JeTaIbHOCTHIO. B yacTHOCTH, 1TO700-
HOE TIPOCJICKUBAETCS B Pa3BEPHYTOM OIPEJIEIICHNH TTOHS-
TUSI «IOIYCTUMOCTD JIOKa3aTeNILCTBY», C(HOPMYIHPOBAH-
HOM 3akoHomareneM Pecny6mmku benapycs. CormacHo
4. 3 ct. 105 VIIK Benapycu, 10nyCTUMBIMHA IPU3HAIOTCA
JUIIb TaKWe JI0Ka3aTeNbCTBA, KOTOPHIE IOJYYCHBI BEAY-
M YTOJIOBHBIM MPOLECC OPraHOM, B TOM IIOPSIIKE U U3
TEX MCTOYHUKOB, KOTOPHIE YCTAHOBJICHBI ISl HUX KOJEK-
coM. B ornensHOl HOpMe (4. 4) HAILIO OTpa’keHHE U I10-
HSTHE «HEIOIMYCTHMOI'O JIOKa3aTeNbCTBA», KAKOBBIM Oy-



JIET SIBJIATHCS AOKA3aTENbCTBO, MOTYYEHHOE HE TOIBKO C
HapylIeHHWEeM IMpaBWI YrOJIOBHOIO IpOLEcca, HO U C
HapyHIEHUSIMH KOHCTHTYLHMOHHBIX MPaB M CBOOOJ Ipax-
JIaHUHA.

OtMmeTuM, 4TO periaaMeHTalys IpaBuil JOIMYCTUMOCTH
nokaszarenbeTB B YIIK AsepOaiimkana BEITOJHO OTIIHYA-
€Tcsl OT PErIaMEHTALIMU 3TOr0 KPUTEPUS B 3aKOHOAATENb-
ctBe Beex apyrux crpaH CHI'. Bo-nmepBbIX, cTaThs, Imo-
CBAIIECHHAS JOIYCTUMOCTH  JIOKAa3aTENIbCTB, MOMHUMO
olpeZieIeHus B OTaeNnbHOM HopMme (4. 1 cr. 125) camoro
MOHATHUSL «IOMYCTUMOCTB», COHEPXKUT AOCTaTOYHO CO-
JIepKaTeIbHYI0 HOPMY, PaCKpBIBAIOILYIO YCIOBHS HEZO-
ITyCTUMOCTH Aoka3atenseTB (mm. 1-10 4. 2 cr. 125). Bo-
BTOpPBIX, 4. 4 cr. 125 VIIK A3sepbaiimkana 3akperuieHo
MOJIOKEHHE, COTJIACHO KOTOPOMY MAaTepUalbl, MOIYy4eH-
Hble ¢ HapymeHusiMu Kopekca, MOryT OBITh HCIIONIB30Ba-
HBI B JIOKa3bIBaHUM (haKTOB COOTBETCTBYIOIIETO Hapylle-
HUSl 1 BUHOBHOCTH JOIMYCTUBIIUX WX JIML, YTO C IPEBEH-
TUBHOW TOUKU 3pEHHS CIEAYET OLEHUTh MOJIOKUTENBHO.
W B-tperpux, YIIK AzepOaiipxana — eTMHCTBEHHBIH, I1e
Ha 3aKOHOJATEIIbHOM YPOBHE OTPa)XCHO NPABHIO ACHUM-
METpUU JAONYCTUMOCTU JOKa3aTeNbCTB, UCXOASI U3 KOTO-
pOro «IpHHSATHE B BUAE JOKa3aTelbCTBA MaTepuala, Ko-
TOPBIA BCIIEACTBHE HApYIICHHS CTOPOHOH OOBMHEHMS
TpeOOBaHMI YroJIOBHO-TIPOLECCYaTIbHOIO 3aKOHOAATEIb-
CTBa MOXET OBITb NPHU3HAH YTPATHUBIINM JOKa3aTelb-
CTBEHHOE 3HAUY€HHE, AOIYCKAeTCd 0 XOAATalCTBY CTO-
POHBI 3aIUTEDY, YTO «HE NPEMATCTBYET OCIIAPUBAHUIO €70
nmocroBepHOCTI» (4. 5 cT. 125). Iymaercs, uyTo momoOHas
periiaMeHTanus, BO3SMOXKHO, JEMOHCTPHpYET Ooiiee 4yT-
KOE OTHOIICHHE 3aKOHOAATENsl AaHHOM pecHyOiuKHd K
PEKOMEHAALUAM 110 COBEPIIEHCTBOBAHUIO 3aKOHOIATENb-
CTBa, BBICKA3bIBAEMBIM B HAYYHBIX HCCIEIOBAHUAX, C
Y4eTOM MOTpeOHOCTEH PAKTHKH.

Hanporus, B YIIK P® enuHCTBEHHBIH ciiydail mo-
IBITKA JaTh ONpEAEICHUE KPUTEPHUAM OLEHKH JOKa3a-
TENbCTB OFPAaHUYUBAETCA JIMIIb OAHUM U3 HUX, HO U TOT
MOYKHO OL€HUTh KPUTHYECKH, IOCKOJIbKY 3aKOHOIATENb,
HE 3aKpesis B CT. 75 MOHATUS AOMYCTUMOCTH, UAET OT
00paTHOTO 1 BHOCHUT B YTOJOBHO-TIPOLIECCYAIEHOE 3aKO-
HOJATEIbCTBO MOHATUE HEJOMYCTUMOrO 0Ka3aTEeNIbCTBA.

Takum 00pa3oM, POCCHICKUAN YTOIOBHO-TIPOIECCY-
aJbHBIA 3aKOH B 3TOM OTHOIIEHUM «IPOHUIPHIBAET» KO-
JnekcaMm uHbIX crpaH CHI', mOCKONBKY 4eTKoe W OmHO-
3HAYHOE PACKPBITHE COJACp)KaHHs YIIOTPEOJICHHBIX B 4. |
ct. 88 YIIK P® TepmuHOB criocoOCTBOBasio ObI TAaKOMY
K€ OJHO3HAYHOMY UX BOCHPHATHUIO U YETKOMY pa3rpaHu-
YEHUIO KaK NPaBONPHUMEHUTENEM, TaK U UCCIEN0BaTENs-
MU, 00pamaronMucs K BOIIPOCaM JIOKa3aTeIbCTBEHHOTO
npaBa. OO OTCYTCTBHM TaKOW OJHO3HAYHOCTH BOCIIPHS-
TUSL CBUAETENBCTBYIOT BCTPEYAIOIIMECS HA CTPAaHHULAX
Hay4YHBIX W3JaHUN BBICKA3bIBAHUS YYEHBIX, B KOTOPBIX
MIPOM3BOJIUTCS CMEIICHHE COAEepKaHUI HEOOXOIUMBIX
IIPU3HAKOB JOKA3aTeNIbCTB. B 4acTHOCTH, CMeEIlIeHUe MIpH-
3HAKOB JOIMYCTHMOCTH U JOCTOBEPHOCTU IPOCIEKUBACT-
cs B yrBepxkaenun C.A. Illefidepa, mo MHEHHIO KOTOpO-
TO, NP MPUMEHEHHH HEJOCTATOYHO 3(PPEKTUBHOrO II0-
3HABAaTEIBHOTO IIpHEMa JI0KA3aTeIIbCTBO MOXKET OBITh
npu3HaHO HemomycTuMbiM [9. C. 20-21].

Hekotopselie aBTOpbI IPOU3BOAAT CMELIEHUE OMYCTU-
MOCTH C OTHOCUMOCTBIO, CUUTas1, YTO CBOMCTBO JAOIMYCTH-
MOCTH JIOKa3aTelIbCTBA IMPOSIBIISIETCSI B CIIOCOOHOCTH CO-

Jieprkareiicss B HeM MH(opManuu ObITh UCIIOIb30BaHHON
B IPOLIECCE YTOJIOBHO-IIPOLIECCYATbHOIO JOKA3BIBAHUS B
stom kadectse [10. C. 125]. Ho ecnu OTHOCUMOCTE — 3TO
XapaKTEepUCTHKA JOKA3aTeNbCTBA C TOYKH 3PEHHS €ro
COJIEpAKAHUSA, TO JOIMYCTUMOCTh — C TOUKU 3PEHUS IIPO-
neccyabHON (opMBl ero noxydeHus. IIpu sTom Hapy-
LIEHHE MTPOLECCYaTIbHBIX NPABWJI MOITYYEHUS JOKa3aTelb-
CTBa, BIIEKYILEE €0 HEAOITYCTUMOCTh, HUKOUM 00pa3oM
HE OTpa3uTCd Ha €ro COAEP)KaHUM — COCTABIIAIOIIAs €ro
nHpopManus He MepecTaHeT SBIATHCS OTHOCUMOH K Je-
my. Tem He MeHee caMo JIOKa3aTeNbCTBO OyIeT yTpadeHo,
MIOCKOJIbKY, YTOOBI CYMTATHCS TAKOBBIM, OHO JJOJDKHO CO-
OTBETCTBOBAaTh BCEM TpPeOyeMBIM 3aKOHOM KPHUTEPHSIM
(4. 1 cr. 88 YIIK P®) — ObITh M OTHOCUMBIM, M JIOIYCTH-
MBIM, U JOCTOBEPHBIM.

Takum 00pa3om, B yroJOBHO-IIPOLECCYaTbHOM 3aKO-
HOJATeNbCTBE NMpakTHyecku Beex crpaH CHI' orpaskeHsl
AHAJIOTWMYHBIC KPUTEPUH OLIEHKH JIOKA3aTeJIbCTB U UX CO-
BOKYITHOCTH, Y€M B OINPEAEICHHOM OTHOLIECHUM IIOA-
TBEPXKIAETCsl UX HEOOXOANMOCTh M MPaKTUYeCKasi 3HauH-
MOCTb /ISl OOECIIeUeHHsI HAa3HAUYEHHSI YTOJIOBHOTO CY[0-
nponsBozcTsa. 1o cripaBeamBomy Muenuto M., Byde-
TOBOM, MIMEHHO B 9TOM 3aKJIIOYaeTCs LENb OLEHKU JOKa-
3arenscTB [11. C. 141]. C 3TOM NO3MIMK KPUTHIECKU
MOYKHO OLIEHUTb TOUKY 3PEHUSI HEKOTOPBIX aBTOPOB, BbI-
JIEJIAIONIMX B KAUECTBE OCHOBHBIX IPU3HAKOB, KOTOPBIMU
JIOJDKHO 00J1a/1aTh KaXK/10€ J0Ka3aTeIbCTBO, TOJIBKO JBa —
oTHOCHMOCTE 1 gomyctumocts [12. C. 17; 13. C. 371].
IIpu 5TOM B KOpHE HECOCTOATENBHBIM, Ha HAlll B3IIIAL,
CJIelyeT NpU3HATh apryMeHT (SIKOObI MOAKPEIUISIONINI
BbIBOZ 00 OMIMOOYHOCTH OTHECEHHS JOCTOBEPHOCTH K
HEOOXOANMBIM CBOWCTBaM JIOKa3aTelbCTB) O Hpobiiema-
TUYHOCTH HWCTUHHOCTH JIFOOOTO JIOKa3aTeNbCTBAa JI0 3a-
BepuIeHus nporuecca gokassBanus [12. C. 17].

JleficTBUTENbHO, B MOMEHT IONYy4Y€HHs JOKa3aTelb-
CTBa €r0 JOCTOBEPHOCTH 3a4acTyH0 TOJIBKO BEPOSATHA, HO
13 3TOTO OTHIOZB HE CIIEAYET OTCYTCTBHE HEOOXOUMOCTH
B NPUHATHA MEp AJIsl MPOBEPKH IIOJIY4aeMBbIX MOCpes-
CTBOM HETO CBEACHUI Ha COOTBETCTBHE JEHCTBHUTEIIBHO-
ctu. bonee Toro, poccuilckuii 3aKOHOAATEINb, 3aKPEILIS
TIOJIOKEHHE O HEOOXOJMMOCTH IIPOM3BOJICTBA JOIMOJIHH-
TEJIBHBIX CIICACTBEHHBIX M WHBIX IPOLECCYaJbHBIX JeH-
CTBHH, B HEKOTOPBIX CIIy4dasx 03a004eH MMEHHO IPOBEp-
KO JOCTOBEPHOCTHU J1OKA3aTEIbCTB, OTCYTCTBHE KOTOPOU
MOXET IOBJIMATh Ha 3aKOHHOCTH HTOTOBOTO CYyIEOHOro
permreHnst Mo yroaoBHoMy neny (m. 3 4. 5 cr. 226.7 VIIK
P®). Cnenyer moguepknyts, uro 4. 4 cr. 7 YIIK P®
TIpeAbsBIseT TpeOOBaHNE OOOCHOBAHHOCTH K KaXKIOMY
MIPOLIECCYaIbHOMY PELICHHI0 M Ha JI00OW CTaauu mpo-
necca. ODOCHOBAHHOCTH XK€, B CBOIO OYepe/lb, HEMbICIIH-
Ma 0e3 IpPOBEPKU CBEICHMI, Ha KOTOPBIX OCHOBBIBACTCS
IIPOLIECCYaTbHOE PELIEHNUE, HA COOTBETCTBUE KPUTEPUIO
JocroBepHocTH. [loaTOMYy mpencraBiseTcss HENOIyCTH-
MBIM UTHOPUPOBAHUE WJIHM NPUHIKEHUE 3HAYEHHS TaKOTO
IIPU3HAKa JO0KA3aTeNIbCTB, KaK JOCTOBEPHOCTb, Ha BCEM
MPOTSHKEHUH PACCIIEJOBAHUS YTOJIOBHOIO JENA.

Kpome »3Toro, mpemioxkeHHas 3aKOHOJATENEM Ode-
PENHOCTh IEPEUUCICHUS KPUTEPUEB OLIEHKU J0Ka3a-
TENBCTB (CHAayalla Ha OTHOCHUMOCTh M JIOMYyCTUMOCTH U
JIMIIb 3aTeM Ha MX JOCTOBEPHOCTH) TAKXKE MOXKET CBHIE-
TENbCTBOBATh O E€CTECTBEHHOCTU IIE€PBOHAYAIBHOM IPO-
0JIeMaTHYHOCTH OLIEHKH [OKA3aTeJbCTB I10 IIPH3HAKY

235



JocroBepHOoCTH. OTMETHM, YTO Takas K€ O4epeqHOCTb
IepevHs KPUTEPHEB OLIEHKH JOKA3aTeIbCTB 3aKpEIUICHA U
BO BCEX MHBIX YrOJIOBHO-IPOLIECCYANbHBIX KOAEKCaX
ctpan CHI', xoTopselii 3aBeplIaeTcsd KpUTEPHUEM [OCTa-
TOYHOCTH J0KAa3aTeNIbCTB, INPUMEHMMOM Ha 3aBEpILIAIo-
IIMX JTamax Ipouecca JoKa3blBaHus. TeM He MeHee He-
00OCHOBaHHO TOJIFKO Ha 3TOM OCHOBAaHHH HCKIIIOYATh U3
YHciia HeOOXOJUMBIX IIPU3HAKOB COBOKYITHOCTH JIOKa3a-
TENBCTB UX JOCTaTOYHOCTb, OLEHKA KOTOPOH TaKXke Mo-
JKET Pa3HUTHCS B 3aBUCUMOCTH OT CTaauu mpouecca. bo-
Jilee TOro, B IPHHLUIE JOKa3aTeIbCTBAMU B IPSIMOM
CMBICIIE ITOTO CJIOBA MOXKHO CUMTAaTh JIUIIb T€ U3 HUX,
KOTOpbIE, OTBEUYast KPUTEPHUSIM OTHOCHUMOCTH, JOCTOBEp-
HOCTH, JOIMYCTUMOCTH, @ B COBOKYIMHOCTH — JOCTATOYHO-
CTH, TIOJIOKEHBI B OCHOBY CyJI€0HOTO PELICHUSL.

I'opa3no 6onee MpUHIMIMATIBHOE OTHOLICHUE K KaTe-
TOPHU «IOCTOBEPHOCTh JOKA3aTENbCTBY» MPOCIEKUBACTCS
B 3aKkoHogarTenbcTBe paga apyrux crpan CHI. Tak, B
VIIK Pecnyonmuku Apmenus [14] (manee — YIIK Apme-
HHUH) TIOHSTHE «IOCTOBEPHOE JI0KA3aTEILCTBOY» OTPAKEHO
3aKOHOAATENIEM B HOpMe-TIpHHIUIE. B wacTHOCTH, B CT.
18 VIIK ApmeHnu, 3aKkpelnuisFOIEd MPUHLIUI MPE3yMII-
UM HEBUHOBHOCTH, MOAYEPKHUBAETCS, YTO OHA MOXKET
OBITH ONPOBEPTHYTA TOJBKO «JOCTATOYHOWH COBOKYITHO-
CTbIO B3aUMOYBA3AHHBIX [OCTOBEPHBIX JOKA3aTEIbCTBY
(a. 3). K ycnoBusAM mOCTaHOBICHUS OOBHHUTEIHHOTO
npurosopa B cT. 365 VIIK Apmenun, cpeau npodux, OT-
HOCHUTCSI IOJIOXKEHUE O TOM, YTO YTBEPAUTEIbHBIE OTBETHI
Ha BOIPOCHI, MOUIEKAIUE PA3PEIIECHUIO CYAOM IpU I0-
CTaHOBJICHUM IIPUTOBOpA, JODKHBI OBITH OCHOBAHBI Ha
JIOCTOBEPHBIX JOKA3aTEIbCTBAX.

B 4. 5 cr. 88 VIIK Tamxkukucrana u B 4. 6 cT. 125
VIIK KaszaxcraHa, 3aKkpelIsiolUX ONpeAeIeHHue 0CTa-
TOYHOCTH COBOKYITHOCTH JOKa3aTENbCTB, OTPAXEHO, 4TO
TAKOBOW OHa MOXET OBITh IIPU3HAHA JIUIIB B CIIydae, «ec-
JM cOOpaHbl OTHOCSIUECS K JENTy JOIMYyCTUMBIE J0Ka3a-
TenbcTBa, HeocriopuMo (a B YIIK Kaszaxcrana — n «6e3
BCSIKOI'O COMHEHMS») YCTaHABJIMBAIOIINE HCTUHY 000
BCEX M KaKIOM M3 OOCTOSITENBCTB, ITOUICKAIINX JTOKA3bI-
BaHHIO».

B u. 6 ct. 105 VIIK benapycs, 3akperuistonieil onpe-
JIeJIEHUE JTOCTOBEPHOCTH JIOKA3aTEeNIbCTB, HE TOIBKO OT-
PaXXEHO, YTO TAKOBBIMU SIBISIOTCA JIUIIB COOTBETCTBYIO-
1[Me JACUCTBUTENBHOCTU J0KAa3aTeNIbCTBA, HO M TO, YTO
TOJBKO OHU MOT'YT OBITH TOJIOKEHBI B OCHOBY ITPUHHMae-
MBIX OPTaHOM YrOJIOBHOIO IPECIEN0BAHUS WIH CYIOM
IIPOLIECCYaTbHBIX PELICHUI.

Ecnn kputepusmMu, CIyXaliMH OCHOBAHMSMH IS
HaJIEeJIECHUS MOJIy4aeMOoil B IIPOLIECCE PACCIEAOBAHUS YTO-
JIOBHOTO Jefla MH(pOPMALMM CTaTyCOM J0Ka3aTebCTB,
SIBIIIETCA €€ OTHOCHMOCTh, JOIMYCTUMOCTb U JIOCTOBEP-
HOCTb, TO KPUTEPUSMH OLIEHKH JOKA3aTEIbCTB CO CTOPO-
HBl YIOJHOMOYEHHBIX JIMI[ YTOJIOBHOIO CYXONPOU3BOA-
CTBa, BIUSIONIMMHU Ha ()OPMUPOBAHWE HX BHYTPEHHETO
yOexaeHus, BIAroTCs, cornacHo cT. 17 VIIK P®, 3akon
U COBECTb IpHHUMAlomEro pemeHue auna. CormacHo
ct. 71 YIIK PCOCP 1960 r., TakumMu KpUTEpUSIMH SIBIIS-
JIUCh 3aKOH U COLHUAIUCTUYECKOE NpaBoco3HaHue. Ilo-
JI0OHOE coyeTaHWe KPUTEPUEB OIEHKU JI0KA3aTeIbCTB, Ha
HAaIll B3IJISM, HE BIIOJHE KOPPEKTHO. Pedub 31ech uaer He
00 ymoTpebJIeHHOM 3aKOHOJATENEM NpH3HAKE NPaBOCO-
3HAHUSA — «COIMAIUCTHUYECKOEe» (Ero HCIIOIb30BAaHHE B
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HOpMax 3aKOHA, HMCXOAS W3 HICOJOIMHM TOTO BPEMEHH,
BITOJIHE OOBSICHUMO M 3aKOHOMEpPHO), a O CaMOM CO4YeTa-
HUM KPUTEPHEB (3aKOH M IPaBOCO3HAHHUE), KOTOPHIC SB-
JISIOTCSL B HEKOTOPOM OTHOLICHHH TaBTOJIOrMYHBIMU. I1o-
SICHUM TNIPUBEJCHHOE YTBEPKJICHHUE.

Ecnn ncxomurte W3 TOro, YTO CYIIECTBEHHBIMH IPH-
3HaKaMH C(OPMUPOBAHHOTO IIPABOCO3HAHUS SIBIISIOTCS,
BO-TIEPBBIX, 3HaHUE 3aKOHA (a 0e3 3TOro HajeJeHHE CTa-
TYCOM BJIACTHOI'O Y4aCTHHKA YrOJIOBHOT'O CYAOIPOHU3BOJ-
CTBa MPOCTO HEMBICIUMO) W, BO-BTOPHIX, HAJIWYHE yCTa-
HOBKH, JINYHOTO YOEXAEHUs JIMIa B HEOOXOIMMOCTH B
CBOEH IEATENBHOCTU PYKOBOACTBOBATHCS HCKIIIOUUTEIb-
HO TpeOOBaHMSAMH 3aKOHA, TO CTAHOBHUTCS OYEBHIHBIM,
YTO KPUTEPUIl OLEHKH J0Ka3aTeIbCTB, 110 CYTH, OIUH, U
JTOT KpPUTEpUl — 3aKOH. BMecTe ¢ TeM B 3aKOHOJATENb-
crBe aByx crpan CHI' — YIIK Tamkukucrana (cr. 88) n
VIIK VY36ekncrana (ct. 95) — B KauyecTBe KpUTEpHEB
OLIEHKH JO0Ka3aTEeIbCTB 3aKPEIUICHBI U 3aKOH, M PaBOCO-
3HAHUE.

B 3akoHopmatenscTBe 6onpmmHeTBa crpan CHIT enun-
CTBEHHBIM KPUTEPHEM OLEHKH JOKAa3aTEIbCTB SIBIISCTCS
3akoH. B wactHOCTH, cormacHo 4. 2 cr. 22 YIIK Kupru-
3WH, «CY/Ibsl OLICHNBAET J0KA3aTeIbCTBA 110 CBOEMY BHYT-
peHHEMY YOEXIEHUIO, OCHOBAaHHOMY Ha COBOKYITHOCTH
WCCIIEJOBAaHHBIX B CyJACOHOM 3acelaHHd JI0Ka3aTelbCTB,
PYKOBOJCTBYSICH HpH 3TOM 3aKOHOM». IlomoOHBIM ke
o0pa3oM, HO Oe3 yIIOMHUHAHHS O BHYTPEHHEM YOEXICHUU
cyOBeKTa OLEHKH, CQOPMYIMPOBaHA COOTBETCTBYIOIIAS
Hopma B YIIK AsepGaiimkana (cr. 33). OOpamaer Ha
ce0s1 BHUMaHUE TO O0CTOSATENHCTBO, YTO B IPHUBEICHHBIX
HOpMax KojekcoB Kuprmsmm m AszepOaiipkaHa NpaBHIIO
OLICHKU J0KAa3aTeNbCTB aJAPECOBAHO TOJNBKO CyHy, a BO-
IIPOC O TOM, KAKUMHU KPUTEPUSIMHA PYKOBOACTBYIOTCS JIH-
1[a, OCYIIECTBIIAIOUIME YTOIOBHOE IpPECIECNOBAHUE, WU
MIPOKYPOP OCTAaeTCsl OTKPBITBIM, YTO MOXXHO OTHECTH K
HEJOCTaTKaM perylaMeHTallMk OLCHKH J[OKa3aTelIbCTB
YTOJIOBHO-TTPOLIECCYAIbHBIM 3aKOHOATEIbCTBOM YKa3aH-
HBIX PECITYOIHK.

B Poccun ¢ npunaruem B 2001 r. HOBOro yrosioBHO-
IIPOLIECCYaTbHOIO 3aKOHA IOJABEPIVIACh CYIIECTBEHHOU
KOPPEKTHPOBKE HOpMa, IIOCBSIICHHAS! OLIEHKE J0Ka3a-
TENIBCTB N0 BHYTPEHHEMY yOexaeHuto. Bo-nepBbIxX, Ho-
JIO)KUTEIBHBIM SIBIICHHEM CTaJI0 TOMEUIEHUE 3TOro Ipa-
Buaa BO BTopyto miaBy YIIK P® u mpusHanue ero tem
caMbIM 0a30BOM TpolecCyanbHONH ILEHHOCThIO. Bo-
BTOPBIX, KATErOPHS «COLUATUCTUYECKOE IIPAaBOCO3HAHUE)»
OblTa HE TOJBKO IIPAaBOMEPHO HCKIIIOYEHA M3 KPUTEPHUEB
OLIEHKH JI0Ka3aTeNbCTB, HO M, KaK y)K€ OTMEYajoch, 3a-
MEHEHA Ha KaTerOPUIO «COBECTHY.

TpeboBanue K pe3yabTaTy cBOOOJHOH OLIEHKH JIOKa-
3aTeNbCTB — (DOPMHUPOBAHUIO BHYTPEHHETO YOEXKICHUS
YIIOTHOMOYEHHOT 0 JINIA — BO3BEJICHO B PAHT NIPHUHIMIA U
B psine npyrux crpad CHI™ (crt. 25 YIIK Apmennwy, cr. 19
VIIK benapycs, cr. 22 YIIK Kuprusuuy, ct. 25 VIIK Pec-
myommku Momnosa [15] (manee — YIIK MonnoBsr).

B nacrosiee Bpemst YIIK P — enuHCTBEHHBIN KO-
nekc ctpad CHI, riie B KauecTBe KpUTEpHUS OLEHKU JOKa-
3aTENbCTB 3aKPEIVIEH HE TOJBKO 3aKOH, HO U COBECTb.
Hanmumem naHHOTO KpUTEpHs OLEHKH J0Ka3aTeNbCTB, HA
Hall B3NS, AKIEHTHPYEeTCs BHUMaHHE HE TOJIBKO Ha
MIPaBOBOW, HO M Ha MOPAJbHOW OTBETCTBEHHOCTH YIIOJN-
HOMOYEHHOTO JIMIIA 3a NPUHHUMAaEMbIe B XOJE MpPOU3BOJI-



CTBa IO YrOJIOBHOMY €Ty PELIEHHs, YTO CIECAYET OTHE-
cTi K nocroumHcTBaM (opmynupoBku cr. 17 VIIK PO.
Ho, k coxaneHuio, TOIbKO 3THM U HMCYEPIIBIBAIOTCS JIO-
CTOMHCTBA COJIEp)KaHHs YKa3aHHOW HOPMBI POCCHICKOTO
3aKOHa.

B uacrHOCTH, npH KOHCTpyupoBaHuu cr. 17 YIIK PO
POCCHIICKMM 3aKOHOJATENIEM Hapsily C HUCKIIOUCHHUEM U3
coziep>KaHusI HOPMBI, TTOCBSIIICHHOM OIIEHKE JI0Ka3aTelNbCTB
B YIIK PCOCP (ct. 71), HOHATHS «IIPaBOCO3HAHUE» OBLI
HEOITpaBJIaHHO W HENPOJYyMaHHO, Ha HAII B3IJIS, JMCKpe-
JWMTHPOBAH M TPHHIMI BCECTOPOHHOCTH, TTOIHOTHI U 00B-
€KTUBHOCTH PAcCMOTPEHHUSI OOCTOSITENBCTB Jea. B atom
OTHOILICHUN MPOCIEKNUBAETCS SBHAS HEJIOTMYHOCTH POC-
CHUICKOr0 3aKOHOZATENS, KOTOPBI, C OAHON CTOPOHBI, CUel
HEHY>KHBIM IIPH OLICHKE JIOKa3aTEeJILCTB PYKOBOICTBOBATHCS
TpeOOBaHMEM BCECTOPOHHOCTH, IOJMHOTHI M OOBEKTHBHO-
CTH, a C JIpyrol — Bce ke 03a004eH BCECTOPOHHOCTHIO U
O0OBEKTUBHOCTBIO MPEIBAPUTEIFHOIO paccienaoBaHus (4. 2
cr. 154 YIIK P®) u paspemienus yroiaoBHoro jaena (cr. 33,
239.1, 325 VIIK P®) n naxxe Hapensier B 4. 6 cr. 340 YIIK
PO TpeboBanme OOBCKTUBHOCTH W OCCIIPUCTPACTHOCTH
CTaTycoOM TMpHWHIWII, YTO, HA HAll B3IV, COBEPIICHHO
omnpasranHo. Emie A.M. BoOpumies-Ilymkun B kauectse
AKCHOM TIPaBOCY/IMS BBIIEISUT HE TONBKO IOPUIMUIECKYIO U
HPaBCTBEHHYIO HE3aBUCUMOCTh, HO M HEOOXOJUMOCTh Oec-
npuctpactus [16. C. 567]. Kpome 3Toro, Bce mpemycMoT-
PEHHBIE POCCUMCKUM YrOJIOBHO-IPOLECCYATbHBIM 3aKOHOM
OCHOBaHHMS Ul OTBOJIA BIJIACTHBIX CYOBEKTOB YrOJIOBHO-
MPOIIECCYATBHBIX OTHOIICHHH HampaBIeHhl WMEHHO Ha
JIOCTIDKEHHE OObEKTUBHOCTH IIPUHUMAEMBIX MU PEILICHHH,
CBOOOIHBIX OT MCKaXEHHS CyObEKTHBHOM HPEB3ATOCTHIO.

B ropuguueckoil smTeparype HEpeaKd KpUTHYECKHE
BBICKA3bIBaHUS YUYCHBIX OTHOCHTEJILHO HCKIIIOUCHHS W3
VIIK P® npuHIuna BCECTOPOHHOCTH, ITOIHOTH M 00BEK-
tuBHoctH [17. C. 21; 18. C. 82]. Ha Ham B3rJ1s1]1, OTKA3 OT
HEOOXOANMOCTH CJIeIOBaHHs TPeOOBAaHHUAM ATOI'O IPHH-
LIUIA TPH UCCIECJOBAHUN OOCTOSITEIBCTB JIeNIa TAKXKE He-
cooOpa3seH, KaK eciu Obl BAPYT ObUIO NPEUIOKEHO OTKa-
3aThCS OT CJICAOBAHUS TPEOOBAHMSIM OOBEKTHBHOCTH M
BCECTOPOHHOCTH TIpH TIPOBEIECHUM MNPETCHAYIOIIETO0 Ha
HAy4YHOCTb HCCIIEIOBAHUS. 3aMETHUM, YTO B CaMOM O0LIEM
CMBICIIE PACCIEIOBAHUE U PA3PELICHUE YTOJIOBHOIO JENa
TIPE/ICTaBIIsIET COOOM MMEHHO MCCIIeI0BaHNE O0CTOSNTENb-
CTB IIPOIIIOrO COOBITHS, @ CaM TEPMHH «HCCIICTOBAHUE)»
BCTpEYaeTCsi B YTOJIOBHO-TIPOLIECCYAIEHOM 3aKOHE Ooee
60 pa3. Eciu ke HCXOAUTb U3 MOCBUIKH O TOM, YTO OJHUM
13 OCHOBHBIX TpeOOBaHWH MpHHIMIA OOBEKTUBHOCTH
SIBIISIETCSI 0OOOCHOBAHHOCTB, KOTOpPasi, KAaK U3BECTHO, SIBIISI-
ercsi o0s3aTeNnbHONW dYepTod  pe3yabTaTta  yrojOBHO-
MIPOLIECCYaTIBHOIO JOKa3bIBaHUs, TO TeM Oojee HeoObsic-
HUMO pEIICHHE 3aKOHOJATENsl OTKAa3aThCsl MPU COBEp-

LIEHCTBOBAHUHM YTOJIOBHO-NIPOLECCYAIBHOTO 3aKOHOJA-
TenabCcTBa OT BKitoueHus B 1. 2 YIIK P® npunnuna, co-
nepxkaterocs B cr. 20 YIIK PCOCP.

Mexny tem, B ominune ot YIIK P®, B yromoBHO-
MIPOLIECCYaIbHOM ~ 3aKOHOJATENbCTBE  AsepOaiimkana
(ct. 28), Kazaxcrana (ct. 24), Tamxukucrana (ct. 21) n
Typxmenncrana (cr. 23) [19] TpeboBanme BcecTopoHHE-
TO, TIOJTHOTO ¥ OOBEKTHBHOI'O NCCIIEIOBAHMS O0CTOSTEb-
CTB Je€na 3aKpelsIeHO B HopMax-IpuHounax. B psge
crpan CHI' manHOoe TpeboBaHWe, XOTS W HE HAIULIO 3a-
KpEIUICHUA B KaueCTBE IPHHIMIIA, TEM HE MEHee, OTpa-
JKEHO B HOPMAax, MOCBALICHHBIX MPaBUJIaM OLEHKH JIOKa-
3arensctB (c1. 19 YIIK Benapycwu, cr. 101 YIIK Mongo-
BHI, cT. 95 YIIK V30ekucrana), a, cormacHo 4. 2 ct. 95
VIIK Kuprusun, «paccCMOTpEHUE TOKa3aTENbCTB JOIKHO
ObITh OOBEKTUBHBIM M JIOCTATOYHBIM». B 3TOM OTHOIIE-
HUM HaM BHJUTCSA SIBHOE IPEUMYIIECTBO YrOJIOBHO-
TIpoLIeCCyaIb-HbIX 3aKOHOB YKa3aHHBIX PECIYOJIHK Iepe[
pOCCUHCKHM 3aKOHOM.

Ho neno maxe He B TOM, 4TO IOCPEACTBOM HCKIIIOYE-
Hus u3 cogepxanus cT. 17 YIIK P® paccmarpuBaemoro
TpeboBaHMs OBUIO HEONPABJAHHO IPUHIDKEHO €ro 3Haue-
HUE, a B TOM, YTO HApSAAY C UCKIIOUEHHEM CJIOB «OCHO-
BaHHOMY Ha BCECTOPOHHEM, IOJHOM M OOBEKTHBHOMY,
coaepkamuxcs B ¢1. 71 YIIK PCOCP, npu ¢popmynupo-
BAHUU HOBOM HOPMBI «IIOTEPSIOCH) U CIOBO «PacCMOT-
peHue». B pe3ynbraTe 4yero B Hacrosiee Bpems cT. 17
VIIK P® chopmynupoBaHa SBHO HEKOPPEKTHO, TTOCKOJIb-
Ky, UCXOAd U3 €€ COJAEpXkaHHA, OLEHKAa JOKa3aTeIbCTB
OCYILECTBIISIETCA HA OCHOBAaHHMM JOKAa3aTelbCTB, T.€. Ca-
Mux cebs. Takoe monoxeHue TpyAHO NPHU3HATH PaBUIIb-
HBIM, NOCKOJIBKY HPEACTaBISAETCS OYEBUAHBIM, UTO IS
OLIEHKH JIOKa3aTeNbCTB HEOOXOIMMO HX OOBEKTHBHOE
paccMoTpeHue, uccienoBaHue. B aToil cBs3u momaraem,
yto 4. 1 cr. 17 YIIK P® HyxgaeTcss B KOPPEKTUPOBKE U
JIOJDKHA UMETh CIEAYIOIEE COAEpKaHUE:

«l. Cynpsd, NpHUCSKHBIE 3aCEAaTeNN, a TaKkKe MPOKYy-
pop, CIenoBaTeNb, JO3HABATENIb OLICHUBAIOT JOKa3aTellb-
CTBa I10 CBOEMY BHYTPEHHEMY YOEXKIICHNUIO, OCHOBAHHOMY
Ha OOBEKTHBHOM DPacCMOTPEHHHM COBOKYITHOCTH HMEIO-
LIUXCSI B YrOJOBHOM JI€NI€ JOKA3aTeNIbCTB, PYKOBOACTBY-
SICh TIPU 3TOM 3aKOHOM U COBECTBIO».

Takum o0pa3oM, aHaNINM3 HEKOTOPBIX HOPM JIOKa3a-
TEINbCTBEHHOI'O IIPaBa, OTPAXKEHHBIX B  YTrOJOBHO-
nporeccyanbHbx 3akoHax crpan CHI, mosBomun BbI-
SIBUTb HEKOTOPBIE HEJOCTATKH PEriJaMEHTAalUH OLEHKU
nokazarensbcTB B YIIK P®. K TakoBbIM cienyeT OTHECTH
OTCYTCTBHUE OIPEIEIICHUH, PaCKPBIBAIOILIUX COAEPKAHUE
TEPMHHOB, yIOTpeOacHHBIX B 4. 1 cT. 88 YIIK PO, u He
BIIOJIHE KOPPEKTHYI0 ¢opMynupoBky 4. 1 cr. 17 YIIK
P®, myxparomyocs B U3MEHEHUH.
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The article discusses the question of whether the legislative regulation of the rules for evaluating evidence reflected in the
Russian criminal procedure law is sufficiently defined. For this purpose, a comparative legal analysis of the relevant norms of the
criminal procedure laws of the CIS countries is conducted. It is noted that the requirements of relevance, admissibility, reliability and
sufficiency of evidence are reflected in each code of the CIS countries. However, in the criminal procedure legislation of most CIS
countries, in contrast to the Criminal Procedure Code of the Russian Federation, these requirements for evidence have a more
specific normative expression, consisting in the presence of separate independent rules that disclose their content. It is concluded that
the Russian criminal procedure law “loses” in this respect since a clear and unambiguous disclosure of the content of the
requirements imposed on evidence would contribute to the same unambiguous perception of them and a clear distinction between
both law enforcement and researchers who address issues of evidentiary law. Examples of legislative definitions of evidence features
contained in the codes of some CIS countries that the Russian legislator could borrow are given. The legislative consolidation of the
principle of free evaluation of evidence by inner conviction in the criminal procedure codes of the CIS countries is analyzed, which
allowed to critically assess the wording of the relevant rule contained in the RF Code of Criminal Procedure. According to the author,
when designing Article 17 of the RF Code of Criminal Procedure, the Russian legislator discredited — crudely and unfairly — the
principle of a comprehensive, complete and objective consideration of the circumstances of the case. In addition, there is an obvious
inaccuracy of the wording of Part 1 of Article 17 of the RF Code of Criminal Procedure, based on which evidence evaluation is based
on evidence, i.e. on itself. It is difficult to recognize this situation as correct since it is obvious that, to be evaluated, evidence must be
examined. On the basis of the comparative analysis, a general conclusion has been made about the presence of some shortcomings in
the regulation of evidence evaluation in the Criminal Procedure Code of the Russian Federation. The shortcomings include the lack
of definitions revealing the content of the terms used in Part 1 of Article 88 and the need of changing the wording of Part 1 of Article
17 of the Criminal Procedure Code of the Russian Federation.
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