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HEKOTOPBIE ACIIEKTbBI YYEHHSA O IPEKPAILIEHUHN
OBA3ATEJIBCTBA ET'O HCIIOJIHEHUEM

B cmamve npeocmagnen mexanusm npekpawyerus 065a3amenpcmed e20 UCHOIHEeHUeM Yepes
00WYI0 MeopuUIo 0 2PANCOAHCKO-NPABOBOM 00S3AMENbCMEE U SPANCOAHCKO-NPABOBOTL COel-
Ke.

KiroueBsle cioBa: 0os3amenscmeo, ucnonnenue o0a3amenscmed, npekpawenue 00s3ameins-
cmea, g3aummbvle 0053aMenbCMea, 6CmpeuHbie 00s3amenbemed.

[Ipekpamienne o0s3aTeNbCTBA MpECTaBIsIeT co00i abCOIIOTHOE IMOTalIeHNe
NPaBOBOI CBSI3M MEKIY KOHKPETHBIM CYOBEKTHBHBIM IIPABOM W KOPPECIOHIH-
pyroleil 3ToMmy npaBy o0s3aHHOCTH. B 001emM Buae JaHHBIA MOAXOJ COOTBETCT-
BYET BIJISIJIaM, HMEBIIIUM MECTO B pa3HbIC MEPHOIbl Pa3BUTHS OTCUECTBEHHOM Mpa-
BOBOI1 MKOMEL Tak, HampuMep, MoJ MPEeKpaIeHueM 00sI3aTeNbCTBA IPELIarajJoch
ITOHUMATh OTHAJCHUE TEePBOHAYAIBHO YCTAHOBJICHHOTO O0S3aTENbCTBA KaK KOH-
KpETHOTO BHUAa 00s3aTenbcTBEHHBIX cBsizeit [1. C. 185]; 3aBepiueHne pa3BUTHA
o0s3aTenbcTBeHHOTO TipaBooTHOMmeHus [2. C. 531]; mocneaHIO CTaauI0 CYIIeCT-
BOBaHUS 00s3aTEIBCTBA, C 3aBEPIICHAEM KOTOPOU IepBOHAYAIBHAS IOPUANICCKAS
CBSI3b MEXKAY CTOPOHAMH, BBIpaKCHHAs B KOHKPETHOM 0053aTeNbCTBE, YTpauyuBa-
etesq [3. C. 658].

BwMmecTe ¢ TeM cMBICITIOBOE HAITOJHEHHE TPUBEICHHBIX ONPEICNCHNH, NX 000Cc-
HoBaHue oriuuatorcs. Tak, Hanpumep, O.C. Modde nucan: «Tam, rae paHee yc-
TAHOBJIICHHBIN BUJ 0053aTEJILCTB COXPAHACTCS, NPU JOOBIX MPETePIIeBAEMbIX MM
IepeMeHax BOIPOC O €To MPEeKpalleHNH He BO3HUKaeT. 11 HaobopoT, TaMm, rae mc-
ye3aeT MepBOHAYAIbHO YCTAaHOBJICHHBIA BUJA 0053aTENbCTBEHHBIX CBA3EH, 00s13a-
TEJBCTBO MpPEKpaIlaeTcs, Kakue Obl M3 €ro AJIIEMEHTOB HU OBbUIH cOXpaHeHbD» [1.
C. 184-185].

JaHHBIA Te3UC WILTIOCTPUPOBAJICS Ha TMpUMEpEe BUHOBHON T'MOETH BEIIH, CO-
CTaBJIAIONIECH MpenIMeT MCIONHEHHU 00s3aTeNbCcTBa: IPU BUHOBHOM rHOEH BEIH,
KOTOPYIO MPOJABeIl JOJDKECH OBLI IepeaaTh, MOCIEeIHNI 00s3bIBaeTCS K BO3MEIIIe-
HUIO YOBITKOB, YTO MIPUBOIUT HE K MPEKPAILICHUIO 00513aTEIbCTBA, a K €T0 H3MEHe-
HUIO, TaK KaK KOHTPAreHThl MPOJODKAIOT OBITh CBSI3aHbI KyIUIeH-Ipoaaxkeit ¢ me-
peMeHaMH JIMITH B UX KOHKPETHBIX TpaBax u oosi3aHHOCTX [1. C. 185].

AnanormyHoil mosurmn npuaepxkuBaercs O.H. CamukoB, CUHTAIOIINA, YTO
BUHOBHOE HEHCIIOJNIHEHHE 00s3aTeNbCTBA MOCJIEHEE HE MPEKpaIlaeT, a U3MEeHseT
ero [4. C. 222].

WNuoe muenne y M.U. Bparunckoro, moJyiararoiiero, 9to 00s13aTeIbCTBO MOXKET
OBITh MPEKPAILIEHO KaK BCIEICTBHE HEBUHOBHOTO IMOBEACHUS YYaCTHHUKOB T'pax-
JAHCKOTO 000pOTa, Tak M BHHOBHOTO. [Ipu 3TOM, eciiu 00s3aTeNbCTBO MpeKpala-
€TCsl BCIICACTBIC BUHOBHBIX AEHCTBHH CTOPOHBI, «OJHOBPEMEHHO C NPEKpAIICHH-
€M TIepBOHAYAIBFHOTO 00s3aTeIbCTBA BO3HUKAET 0053aTEIbCTBO BO3MECTHUTD IIPH-
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YMHEHHbIE YOBITKH WM YIUIATHTH IPELYCMOTPEHHYIO ME€PBOHAYAIbHBIM 00s3a-
TETBCTBOM HeycTouKy» [3. C. 667].

OFpaHI/IIII/IBHJI/ICL HU3JI0KCHHBIMH I10AXO0JaMU, HpeI[HpI/IMeM HOHI)ITKy pac—
KPBITh CYIIECTBO MPEKPAIICHUS IPakIaHCKO-IIPaBOBOI0 00s3aTeNbCTBA U OIpeIe-
JIUTh, KaKUM 00Pa30M MOBEJCHHUE CTOPOH 00s3aTeIbCTBA MOKET BIUATH HA MeXa-
HHU3M €r0 MPEeKPaIeHHUs.

Ocobennocmu npekpaujeHust 83aUMHbIX 002060PHbIX 00S3AMENbCME UX UCNOL-
Henuem. TIpy HOPMAJILHOM TEUEHHMH IPaXKIaHCKOTO 000pOoTa HanboJIee ONMTHMAIb-
HBIM BapUAHTOM MPEKPAIICHUS OO0S3aTENbCTBA BHICTYIIACT €r0 HAaJJICHKAIIEE KC-
nosjaeHre. OMHAKO WCIONHEHHE KOHKPETHOTO O0S3aTe/bCTBa HE O3HAYAET, YTO
MEKIY CYOBEKTaMH MPEKPAIICHHOTO 003aTeIbCTBA HE MOKET BO3HUKHYTD APYTOe
00513aTENIbCTBO.

O6paruMcs K TOrOBOPHOM cdepe, a TouHee, K TEM JI0TOBOPaM, KOTOPBIC SIBJIS-
FOTCSL IBYCTOPOHHUMH. B paMKax TakuX JOTOBOPOB BO3ZHHMKAIOT B3aMMHBIE 00s3a-
TENbCTBA, KOTOPhIE MOTYT OBITh KaK BCTPEYHBIMH, TaK W HE BCTPEUHBIMHU. B mo-
CJIETHEM CITy4dae UCIOIHEHUE OJTHOTO (TIEPBOHAYAIBHOI0) 005S3aTENIbCTBA HE TOJb-
KO BIJIEYET €ro MpEeKpaIleHne, HO M ONpPeaeIsieT MOMEHT BOSHUKHOBEHHS IPYroro
(B3auMHOTI0, TIOCIIEAYIOIIETr0) 00s13aTeabcTBa. Hanmpumep, B paMkax 3aKIr0YeHHOTO
KPEIUTHOTO TOTOBOpA HCIIOJHEHHE 00sI3aTENbCTBA 110 MPEAOCTABICHUIO KPEIUTa
OTpeaesicT MOMEHT BO3HMKHOBCHHs 00s3aTebCTBA 10 €ro BO3Bpary. Bsammo-
JICHCTBHE MEXIY KPEIUTOPOM M 3aeMIMKOM O0ECIeUMBAETCS 3aKIIOYEHHBIM JI0-
FOBOpOM: erI[HTHLIﬁ I[OFOBOp BI)ICTyl'[aeT OCHOBAHHUEM BO3HUKHOBCHUSA O6OI/IX
obs3aTebeTB. B CBOIO Ouepenb, MpeaoCTaBiIeHUEe KPeauTa OJHOBPEMEHHO BBICTY-
MaeT ¥ OCHOBAHMEM OTIaJCHHS MMPaBOBOM CBA3M B paMKax 00sA3aTeIbCTBA IO IIpe-
JIOCTABJICHUIO KpeIuTa, © MOMEHTOM BO3HHKHOBEHHUS JPYrod MPaBOBOM CBSI3H B
paMKax 00s3aTebCTBa 110 BO3BPATy KpeauTa. Bo3Bpar KpeanuTa 3aeMIMUKOM IIpe-
Kpalaer Kak 00s13aTeIbCTBO [0 BO3BPATY KPEIUTa, TaK M CaM KPEIUTHBIN JOr0BOP
€ro HaJJIeXKAIIMM HCIIOJTHEHHEM.

I/IHaH B3aUMOCBA3b O6H3aTeJ'H)CTB HpOCHe)KI/IBaCTCH B CI/ITyaHI/II/I, KOoraga OHHU sIB-
JISIFOTCSL BCTPEYHBIMH, T.€. MCIIOJHEHHE OAHOTO (B3aWMHOI0) 00s3aTelbcTBa 00Y-
CIIOBJIMBACT MCIOJNHEHHE Apyroro. s 1enu mpekpaiieHus 00sA3aTeNbCTBA STO
03HAuYaeT, YTO HEUCIIOJIHEHHE OJHOTO (MIEPBOHAUYAIBHOTO) 0053aTENbCTBA MOXKET
[pepBaTh MPAaBOBYIO CBA3b B APYroM (IIOCIIEAYIOIIEM) O0SM3aTeIbCTBE Ha BPEMS
HJIU TIOJTHOCTEIO.

Wrak, myis noroBopHO# cepbl, Irie OCHOBHAS 4acTh JOIOBOPOB CTPOMTCS IO
MOJICTTH JABYCTOPOHHMX JOTOBOPOB, XapaKTepHa ONpPEACICHHAS B3aHMOCBSI3b MEK-
Iy 00s3aTeIbCTBAMH, BO3HHKAIOMMMHU W3 OJHOIO IOrOBOPA: MCIOJHEHHE IEPBO-
HAYaJbHOTO 00s3aTeabCTBA JINOO OMpEeae/iseT MOMEHT BO3HUKHOBEHHS APYroro
o0si3arenbeTBa (B CHUTyallMM, KOTJIA B3aWMHBIC 00s3aTeNbCTBA HE SBISIFOTCS
BCTPEYHBIMH), MO0 OOYCIIOBIMBAET MCIIOJHEHHUE APYroro o0s3aTeabcTBa (OTHO-
CUTEILHO CHTyallMM, KOIJa B3aHMHBIC 00A3aTENIbCTBA SIBISIOTCS BCTPEUHBIMH).
JloroBop kak cienka co3aaeT yciaoBUs (HOPMHPOBAHHS M PEaU3allid B3aUMHBIX
0053aTeNILCTB, KOra HaJUle)Kallee MCIOIHEHHE MOCIEIHEr0 B LIEMH BO3HMKIIMX
JIOTOBOPHBIX 0053aTEbCTB MPEKpaIaeT U caM JO0roBop. Bmecte ¢ TeM mpu HCIToI-
HCHUHU JIIOOOTO JIOTOBOPHOTO 00s13aTeIbCTBA, HE3ABHCHMO OT TOTO, SIBISICTCS JIU
OHO MEPBOHAYAIBHBIM WM TOCIIEAYIONINM, IPECISIYETCS TOABKO eMy MPHUCYINas
SKOHOMHYECKas Iejb, YTO, B CBOIO OYepe/lb, MPHUBOIUT K JOCTHIKCHHIO KOHKpET-
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HOTO TIPaBOBOTO pe3yibraTa. UIMEeHHO KpUTepUH SKOHOMHYECKOH IETH U TIPaBOBO-
ro pe3yibTaTa, Ha HAIll B3I, HO3BOJITIOT BHICTPOMTH MAKCHMAIBHO JOCTOBEp-
HYIO CUCTEMY IPakJaHCKO-TIPABOBBIX 00513aTEIbCTB, & COOTBETCTBEHHO, B KAXKIOM
KOHKPETHOM CITydae MO3BOJIAIOT TOBOPHUTE O TOM, KOT/Ia 0053aTEIBCTBO CUMTACTCS
MPEKPANICHHBIM BCICICTBUE €T0 HAUICKAIIETO HCIIOTHCHHUS.

Hampumep, st 00s3aTeNbCTBa KYILTH-MPOIaKu (00s3aTebCTBa 110 Tepeaayue
TOBapa) YKOHOMUYECKAs! [eNb ONPEAEIeTCs] KaK BO3ME3THOE TIepeMEIIeHIe TOBa-
pa OT ImpoJaBIa K NOKymaTelo. JlocTikeHne yKa3aHHOW end OYIeT BBIPaKaThCs
B KOHKPETHOM IIPAaBOBOM PE3YJIbTATEC — BO3HHKHOBCHHE Y MOKYIATEIs MpaBa coo-
CTBEHHOCTH Ha ToBap. Henp3st He 0OTMETHTBH, UTO (YOPMHUPOBAHHE IKOHOMHUECKOH
[eTH 00sI3aTeNbCTBAa BCEIENIO 3aBUCUT OT SKOHOMHYECKOTo 0as3mca, B KOTOPOM,
NPUMECHUTEIBHO K HAlIeMy MpHUMEpy, (POPMUPYIOTCS OTHOIICHHS IO MPOABUKE-
HUIO ToBapa. O0s3aTeIECTBO IO Iepeaade ToBapa OyIeT CUNTATHCS UCTIOTHEHHBIM
(a 3HAYWT, ¥ IPEKpAIICHHBIM), KOT/Ia TOBap OyIeT mepeaaH MpoaaBIIOM ITOKyIIaTe-
JIFO, YTO BBICTYIHT MOATBEPIKICHUEM TOTO, YTO SIKOHOMHUYECKAs [eNb U MPABOBOU
pe3ynbpTaT 005A3aTeNbCTBA JOCTUTHY THI.

B cBoro ouepens, ucnonHeHHe 00s3aTENBCTBA MO Tepeaade ToBapa 00ycIoB-
JIMBAET UCIIOTHEHUE BCTPEUHOTO 00sI3aTeNbCTBA — 00S3aTENBCTBA MO OIUIATE TOBA-
pa (meHexxHOro 00s3aTenbCTBa). HewcrnomHeHne JIeHe:)KHOro 00s3aTenbcTBa (He-
JOCTIDKEHHE €r0 SKOHOMHYECKOH IeJIN) He MOXKET TOBIUATh Ha THHAMUKY 00s13a-
TENECTBA IO Tepenade ToBapa, MOCKONIBKY MOCIeTHEe YKe MPEKPalIeHO ero Haj-
JIOKAIUM KCIIONHEHHEM. DTO 03HAYaeT, YTO SKOHOMHYECKAs IeNib M MPABOBOU
pe3yNbTaT 00s3aTeILCTBA JISXKAT B paMKaX HCKOMOTO 00s3aTebcTBa (KOHKPETH3H-
PYIOTCS 3a CUET €ro YCJIOBHI) M HE MOTYT HMETh IIEIbI0 BOSHIKHOBCHUE B3aUMHO-
ro 00s3aTeNBCTBA, HECMOTPSI HAa TO, YTO UCIOIHEHUE NEPBOTO OOYCIOBIMBACT UC-
MIOJTHEHHE BTOPOTO.

He umeer cBoeit 11enbio BOSHUKHOBEHHUE JIPYTOTO 00SI3aTEILCTBA H 00S3aTEIb-
CTBO IO TPEIOCTABJICHHUIO KPEIHUTa B paMKaX KpEIUTHOTo aoroBopa. Mcmomnenue
JAHHOTO JCHEXKHOTO 00sI3aTENbCTBA, OMpPECsisi MOMEHT BO3HHKHOBCHHUs 00s3a-
TENECTBA 10 BO3BPATy KPEIHTa, MpecieayeT Ieibh MepeMeIIeHIs] KPSAUTHBIX pe-
CYPCOB OT KPEIUTOPA K 3a€MIIUKY, @ COOTBETCTBEHHO, €TI0 IIPABOBBIM PE3yIbTATOM
6y):[eT BBICTYIIaThb BO3HUKHOBCHUC IIpaBa CO6CTB€HHOCTI/I Yy 3a€MIIMKa Ha KpEeaAuT-
HBIC pecypchl. B 3ToM CBS3M HEJIOCTOBEPHBIM BBINJIIUT MOAXOJ CYINcOHOM Mpak-
TUKH, chopMmupoBaHHbIHN eme B 1998 1. [5. C. 7-14], cormacHo KoTopoMy 00s3a-
TEJILCTBO 10 MPEJOCTABICHUIO KPEIUTA HAIPABICHO Ha BOSHUKHOBEHHE J0JITa, YTO
HCKIJTIOYAaeT BO3MOKHOCTh €TI0 KBaTH(UKAIIMK B KaYeCTBE JECHEKHOTO 00s3aTeNb-
ctBa [6. C. 53-57].

Takum 00pa3zom, IJisi 00I3aTENBCTB, BOSHUKAIONIUX U3 OJHOTO JOTOBOpA, Xa-
PaKTEepHO TO, YTO HCIOITHEHHUE OTHOTO 003aTEIECTBA HE MOKET OBITh HAIIPABICHO
Ha BO3HHKHOBEHHE JAPYroro. B mpoTWBHOM ciyuyac B OTHOIICHWU IOTOBOPHBIX
00513aTeIBbCTB MPUIILIOCH OB TOBOPHUTH, YTO JOTOBOP BBHICTYIIACT OCHOBAHHEM BO3-
HUKHOBCHUSA TOJIBKO OJHOI'0 — IEPBOHAYAIIBHOTO O6$[3aTeJ'II)CTBa, B TO BpEeMs KakK
mmocieayromnee 00s3aTeILCTBO BOSHUKACT HE B CHITY IOTOBOPA, @ B CHITy HCIIOTHE-
HUSI IEPBOHAYALHOTO 00s13aTeNbcTBa. JJOrOBOp Kak CAeiIKa-OCHOBAaHHE ITOPOKIa-
€T 00s13aTeNbCTBA, OCTABASICh OE3PA3IUUHBIM K TOMY, B KaKoi 3aBUCHMOCTH Haxo-
JATCSI MEKIY c000# 3TH 00s3aTebCcTBa (B3aMMHBIC BCTPEUHBIC 00sI3aTeIHCTBA JIU-
00 He BcTpeuHbIe). McnoiHeHe MepBOHAYaIbHOTO 0053aTeIhCTBA IO OTHOIICHUIO
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K TIOCTIeIYOMIEeMy TPENCTaBISIET CO00I He YTO MHOE, KaK CICIKY-CII0Co0, mocpe-
CTBOM KOTOPOTO, B YaCTHOCTH, OTPEEIIAETCSI MOMEHT BOSHUKHOBEHHS B3aUMHOTO
o0s3arenbeTBa. BMecTe ¢ TeM st JMHAMUKHA BO3HUKILETO 0053aTENbCTBA HE Me-
eT 3HaYCHUS HUKAKOE JPYTOe MOCIEACTBIE, KPOME €ro IMPEeKpaIleHus, He3aBHCHMO
OT TOTO, YTO 3aKOHOM WJIM COTJIALIIEHUEM CTOPOH MOTYT OBITh MPEAYCMOTPEHBI eI1Ie
KaKue-1100 WHBIE MOCIeACTBUS. JJoCTHKEHNE SKOHOMHYECKOM 11eJTH, BEIPAKEHHOM
B KOHKPETHOM IIPABOBOM pPE3YJIBTATE, NMPEKpaIaeT 00sS3aTeIBCTBO U MPUBOIUT K
yTpare MpaBOBOH CBS3M MEXIY CyOBEKTHBHBIM MPAaBOM H KOPPECIIOHIMPYIOMICH
3TOMY MpaBy 00sS3aHHOCTH.

W3n05xeHHBIN Te3nC B MOTHOM Mepe cpadaThIBacT MU HAAJICKAIIEM HCIIOTHE-
HUH 00s13aTenbcTBa. OMHAKO B IPOIECCE CBOETO PA3BUTHUS O0S3aTEINBCTBO MOXKET
BOMTH B CTaJUI0 HEUCHOJIHEHHUS JIMOO HEeHaJJIeXKallero MCHodHeHus. Bo3Hukaer
BOIIPOC: KaK IMOJOOHBIC COCTOSHUS B TUHAMHUKE O0S3aTENBCTBA OKA3BIBAIOT BIIHS-
HUE Ha €0 IpeKpanicHue?

Ipexpawenue 002060pHbIX 00543amMenbCmME ¢ MOUKY 3PEHUS UX 83AUMOCEA3U C
OXPAHUMENLHBIMU 0053AMENLCMBAMU, BOZHUKATOWUMY 8CTIe0CMBUE HEUCNONHEHUS
U HeHAONeHCaue20 UCNOIHEHUs. OCHO8HO20 obs3amenvcmed. CymecTBYeT MHe-
HHUE, COTJIACHO KOTOPOMY BUHOBHOE HEHCIIONIHEHUE WM HEHaJUIe)Kallee HCIIoHe-
HUE TpaHC(HOPMUPYET CYHISCTBYIOIIEE 00S3aTeIbCTBO: K OCHOBHOW OOSI3aHHOCTH
HEeTOOPOCOBECTHOTO TOJDKHHUKA MPHUCOCIUHSIIOTCS HOBBIC, TOTIOJHHUTEIBHBIC 005-
3aHHOCTH — YIUIATHTh HEYCTOWKY, BO3MECTHTH YOBITKH. «JIMIIb TmOCie TOro Kak

CTOPOHBI COBEpIIAT BCE BHITEKAMOIIWE M3 00s3aTelbcTBAa JCWCTBUS, — MHUIIET
0O.C. Hodde, — HacTynaer MOMEHT, KOTJa OHO MPH3HACTCS MPEKPalIeHHbIMY [1.
C. 186].

JyMaeTcst, 4T0 KBaJHU(HUKAIMsI CUTYaIHi, CBI3aHHBIX C HEUCIIOJIHEHHUEM JTHOO
HCHAJIS)KAIIAM HCIIOJTHEHHEM, OTHOCUTEIBHO YCTaHOBICHUSI OCOOCHHOCTEH Ipe-
KpaleHus1 00s3aTelIbCTBa HE MOXKET OBITh IMOIYMHEHA KAKOMY-TO OJHOMY IIPaBH-
7y, B TOM YHCJIE U TOMY, KOTOpOE TPUBE/CHO Bhilie. Kak MpH HEUCIIONHCHHH, TaK
U HCHaJICKallleM HCIIOJIHCHUU O6H3aTeJ'ILCTBa MOFyT BO3HI/IKHyTI> HECTraTUBHBIC
MTOCIEACTBUS [UIS JODKHUKA B (DOPME YIUIaTBl HEYCTOWKH M (MJIM) BO3MEILCHHS
yOBbITKOB. He BBI3BIBAET COMHEHHS, YTO OTHOCHUTEIHHO 00A3aHHOCTH IO HCITOJIHE-
HHUIO OCHOBHOTO 00s3aTENbCTBA B HATYpe OOSM3aHHOCTH IO YIUIATe HEYCTOMKH U
BO3MEIICHHIO YOBITKOB SIBJISIFOTCS JOTMOJIHUTECIBHBIMHA. X BO3HHKHOBEHHE 00ec-
MICYEHO MPUHYIMTEILHON CHIIOW COTJIAIEHUs] CTOPOH (IOroBopa), 00SM3aHHOCTH
UCIIOJHEHUST KOTOPOTO, B CBOIO OYepe/b, 0OCCIeUCHA 3aKOHOM. TaKkHhe MOIOJHH-
TEJbHBIC 0OS3aHHOCTH COCTABJISIFOT COJIEP)KAHUE OTIENBHBIX 005S3aTeILCTB — 005-
3aTeNIbCTBA T10 YIUIaTe HEYCTOMKHM M 00sI3aTeNIbCTBA 110 BO3MEIIEHHIO YOBITKOB — U
HE MOTYT PacCMaTPHUBATLCS B KAayeCTBE OJHOTO M3 JOJDKEHCTBOBAHHUM, pacKpbl-
BaIOIINX COJIEpKaHNE CYObEKTUBHOM 00S3aHHOCTH OCHOBHOTO 00sI3aTEIILCTBA.

Bce M0/KEHCTBOBAaHUS, COCTABIISIONIME COAEPYKAHNE €IMHON OOS3aHHOCTH B
paMKax OCHOBHOT'O 00sI3aTEIbCTBA, BOSHUKAIOT OJHOBPEMEHHO. BO3MOKHOCTD H3-
MCHCHUS OTACIIBHBIX U3 HUX AOJIKHA 6])ITI) HpeZ[YCMOTpeHa 3aKOHOM WJIX JOI'0OBO-
POM H HE NMPOTHBOPEYUTH CYIIECTBY 00s3aTeNIbCTBA. B pOoTHBHOM citydae jr06oe
HU3MCHEHHE COJCP)KaHUS O0S3aHHOCTH, B TOM YHCJIE 33 CYET IMOSBJICHHS HOBBIX
JIOJDKEHCTBOBAHUIA, MOTPEOYET JOMOIHUTEIBHOIO COTJIAIICHHUS CTOPOH, YTO IPH-
BEIET K M3MEHCHUIO HE TOJBKO CaMOi OOS3aHHOCTH, HO M CaMoOro JOToBopa (ero
ycnoeuit). Ho B m0060M citydae Takie HOBBIC JOKEHCTBOBAHUS JOJDKHBEI OTBEUYATh
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OTHOMY TpeOOBAaHUIO — HE MEHATH CYIIECTBO 00S3aTENBCTBA, & PABHO COOTBETCT-
BOBaTh €ro 00ObEKTY. B MpOTUBHOM ciiyyae ClieyeT BECTH pedb OT TOM, YTO Haps-
JIy C OCHOBHBIM 00513aT€IHCTBOM BO3HHUKAET €IIIE OJHO — JOTIOJIHUTEIBHOE.

Tak, B H0oroBOpe KYyIDTH-TIPOJAXKH CONCpKaHUE OOsS3aHHOCTH IPOJAaBIa pac-
KpBIBaeTCSl uepe3 Takue IOJDKEHCTBOBAaHUS, KaK OOSM3aHHOCThH MepenaTh TOBap B
COOCTBEHHOCTh MOKYTIATENsl; 00s3aHHOCTH TIepeaTh TOBAP B ONPEIEICHHOM KOJIH-
YeCTBE, ACCOPTUMEHTE, KOMIUICKTHOCTH; 00s3aHHOCTD IIEpeIaTh TOBAP, COOTBETCT-
BYIOIIMIA OTIpENICIIEHHBIM TPEOOBAHUAM, MIPEIbIBIIEMBIM K €r0 KauecTBY; 00sI3aH-
HOCTb IIPEIOCTaBUTh JOCTOBEPHYIO U MOJHYI0 HHPOPMAIIUIO O TOBapE.

[lepedenr MOKCHCTBOBAHMH OTHOCHUTEIHHO KOHKPETHOTO JOTOBOpA YXKe Ha
CTaJ¥H €ro MCIIOIHEHUS MOXKET OBITh PacIINpeH, HapUMEp, 3a CUET JODKCHCTBO-
BaHUS, CBSA3aHHOTO C JIOCTaBKOW TOBapa B MECTO, YKa3aHHOE IMOKYIaTeleM, YTO
noTpedyeT MOMOIHHUTENBHOTO cornamenus. [lociennee, ogHako, HUKaK HE OTpa-
3UTCS Ha CYIIECTBE 00sM3aTEIBCTBA KYIUTH-IIPOJAKH. MEXIy TeM, €CIH MPEeIIIoIo-
JUTb, UTO CTOPOHBI JOTOBOPUIUCH O TOM, YTO 00s13aHHOCTb IIepeiaTh TOBAp B COO-
CTBEHHOCTH MEHSIETCS Ha 00s3aHHOCTD nepeaaTb BCIlb BO BpEMEHHOC BJIAJICHUE U
MTOJIb30BaHME, TO ATO KapIUHAJIHHEIM 00pa30M OTPa3UTCS Ha CYMIECTBE OCHOBHOTO
00s13aTenbCTBA, TPAaHCHOPMUPYS €ro B 00513aTEIBCTBO MO Ieperade UMYIIECTBA B
aperny. Ilogo6Has TpaHchoOpMaIUs OTPa3sUTCS U HA JOTOBOPE KYIUIH-TIPOIAXKH —
OH CTaHOBHUTCS JOTOBOPOM MMYIIECTBEHHOTO HaiiMa.

B T0 X BpeMsi He HCKIIIOUEHA CHTYaIlHs, KOTIa CTOPOHBI K 00sS3aHHOCTH, OT-
pakaromel CymecTBO KyIUTH-TIPOAAXH, 100aBAT 00S3aHHOCTD, XapaKTEPHYIO IS
JIPYroil TOTOBOPHOM KOHCTPYKIMH. Hampumep, onpenenst, 4To 40 MOMEHTA TOJ-
HOW OIIAaTHI 32 MEepeAaHHBI TOBAp IOCICTHHA CUUTACTCS MPEIOCTABICHHBIM B
HaeM, a He B COOCTBEHHOCTb. [Ipe/IoKeHHbIH BapuaHT HE OTPa3UTCs Ha ColeprKa-
HHUM 0053aTeNBCTBA MPOJABIIA 10 TIepeade ToBapa, HO T00aBHUT B TOTOBOP KyILIH-
MIPOIaKH AJIIEMEHT JOTOBOPA apeHABl. DTO O3HAYACT, YTO MUCIIOTHECHUIO 00s3aTelb-
CTBa MO Iepejaue ToBapa OyAeT MpeIIecTBOBATh UCIOIHEHUE 00s3aTeNbCTBA 110
mepefadye TOBapa B HaeM. 37ECh BaXXKHO YSCHHUTB, YTO OOS3aHHOCTDH IO Ieperaue
MMYIIECTBA B HAEM HE COCTABILICT coAep KaHie 00sI3aHHOCTH IO Tepegade ToBapa
B KayecTBe OJHOTO U3 €€ JOJDKCHCTBOBAHUHU. /laHHOE MpaBMIIO XapaKTEpPHO LIS
mo00l Jpyroil CUTyaluy, COMPOBOXKIAIOIICHCS TOSBICHUEM JOTIOTHUTEIBHON
0053aHHOCTH, ITyCTh AK€ HE CBS3aHHOW C COTJAIIEHHEM CTOpOoH. Peus mumer 00
OXPaHHUTEIBHBIX 00S3aHHOCTSAX, KOTOPBIC COCTABILIIOT COACp)KaHHE OXPaHHUTENb-
HBIX 0053aTENBCTB — 005A3aTEIBCTB MO YIUIATE HEYCTONKH M BO3MEIICHHUIO YOBIT-
KOB.

BozunkHOBeHHE M pazMep 00S3aHHOCTEH YIUIATHTH HEYCTOHKY, BO3SMECTHTH
yOBITKH 00yCIIOBIIEHBl TUHAMHKONW OCHOBHOTO OO0S3aTENIbCTBA U, HE OTpaxkas Cy-
IIECTBA MOCIEAHET0, UMCIOT JIMIIE OAHY (OpMY BBIPKCHHS — NEHEKHYIO. DTH
0053aHHOCTH COCTABIISIOT COZIEPIKAHHE IOMOTHHUTEIBHBIX O00S3aTeNBCTB, OTIHY-
HBIX OT OCHOBHOro. BmecTe ¢ TeM OCOOCHHOCTH MX BO3HHUKHOBCHHMS, Pa3BUTHU,
B3aHMOI[eI>iCTBHH C OCHOBHBIM 00S3aTENLCTBOM 3aBHCAT OT TOT'O0, HA KakoM cTaauu
WCTIONHEHHST JOTOBOpa (€r0 HEWCHOMHEHHS WM HEHAIIC)KAIIETO HMCIOTHCHIS)
CTaBUTCA BONPOC O MPUMEHEHHH CAHKIHMH K JODKHUKY. YCTaHOBJIEHHE NaHHBIX
0CcOOCHHOCTEH, B CBOIO OYepe/b, MO3BOJISICT BBIABUTH CICIM(UKY MpPEKPaLICHUS
OCHOBHOTO 005[3aTEIbCTBA.
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[Ipn HeHamnexaleM HCHONHEHHH OXPAaHHUTENBHBIC 00S3aTEIECTBA CYIIECTBY-
I0T HapaJyIeIbHO OCHOBHOMY 00s13aTenbCTBy. HecMoTps Ha To, YTO MX BO3ZHHMKHO-
BEeHUE OOYCIIOBJIICHO (DaKTOM HEHa/JISKAIIEeTO UCIOIHEHUS OCHOBHOH 00s3aHHO-
CTH, pa3Mep OXPaHHUTEIFHOU OOSI3aHHOCTH HUKaK HE BIMSICT Ha pa3Mep OCHOB-
HOM — TOJDKHUK KaK JJOJDKEH OBLT UCIIOIHUTE 00s3aTeNbCTBO B HATYpE, TaK U OCTa-
eTcs 00s3aHHBIM K €ro MCIOJHEHHIO B HaType. DTO O3HAuyaeT, YTO IpU HEHaJIe-
JKaIeM HCIIOJTHEHUH 00s3aTeNbCcTBA HE MPOMCXOAUT HU TpaHC(OpMamuu OCHOB-
HOW 00S13aHHOCTH B OXPaHUTEIBHYIO, HA 3aMEHBI OCHOBHOTO 00SI3aTEIILCTBA 0Xpa-
HUTENBHBIM. O0sI3aTENILCTBA TI0 BO3MEIICHUIO YOBITKOB W yIUIaTe HEYCTOWKH Xa-
PaKTEPHU3YIOTCS CBOMMH CIICIU(PUICCKUMH YePTaMH, OTIIMIAIOMIAMHI HX HE TOJIBKO
OT JIIO0OTO PETYISITUBHOTO MPABOOTHOIICHHS, HO H MEXKTY COOOH.

O0s13aTenBCTBO MO BO3MEILEHUIO YOBITKOB, HE SIBJISISICH JOTOBOPHBIM, CYIIECT-
BYET B Ipefeniax HeHaUIe)Kallle NCIOIHEHHOTO TOTOBOpa, YTO 00yCIOBINBACT HE-
00XOIUMOCTh €r0 MpeKpamieHus] B 000 MOMEHT, HO O MOMCHTA IOTAIICHHUS
OCHOBHOTO 00s13aTenbcTBa. Eciy ske KpeauTop NpUHUMAET UCIIOJIHEHUE Mo 0053a-
TEJILCTBY, KOTOPOE HCIOIHEHO HCHAJUIC)KAIIE, 1O MOMEHTA HCIIOJIHCHUS OXPaHH-
TENBHBIX O00S3aTENbCTB, TO B CHIIy IOMOJHHUTEIHHOTO (3aBHCHMOTO) XapakTepa
HOCIIETHUX OHU IpeKpamaroTcs. JJaHHBIH MeXaHN3M MPEKpaIleHUs] XapaKTepeH U
JUI 00sI3aTeNbCTBA MO yIUIaTe HEYCTOHKH, HO, B OTIMYHE OT 00s3aTENLCTBA MO
BO3MCIICHUIO YOBITKOB, OHO MOXKET OBITh KaK IOTOBOPHBIM, TaK M BHEIOTOBOPHBIM
(B ciydae, Koraa pedb UACT O 3aKOHHOI HEYCTOMKE).

Wrak, s neiam npexpameHus 00s3aTeNIbCTBa CIeAyeT UCXOIUTh U3 TOTO, YTO
IpY HEHAIJICKAIEM HCIIOJHEHUH OCHOBHOTO 00s3aTENbCTBA BOSHUKHOBEHHE OX-
PaHUTETBHBIX 0053aTENBCTB, a TAKXKE UX HCIOJIHEHHE HE CBSI3aHBI C TpaHchopMma-
nueil (3aMeHoW) OCHOBHOM O0S3aHHOCTH JIOJDKHHMKA B JIONIOJHHUTENBHBIE. B 1po-
1ecce IMHAMHKH CYIIECTBYIONINX MapajuIeIbHO APYT IPYTy OCHOBHOTO M OXpaHH-
TENBHBIX (IOTIOTHUTENBHBIX) 00S3aTEECTB UCTIONHEHNE TTOCTICTHUX BCEraa mpe-
HIECTBYET UCIOJIHEHUIO MepBoro. [IpuHsATHE MCHOIHEHHsS MO OCHOBHOMY 00s3a-
TCIBCTBY B Ka4YC€CTBC HAJICKAIICTO OO MCIOJIHCHHUA AONOJHUTCIIBHBIX IMOTamacT
HE TOJBKO TEPBOE, HO U MOCTICTHHE.

WHuaue oOCTOUT 1eN0, KOrJa UMEET MECTO HEHCIOIHEHHE OCHOBHOIO 00s3a-
TeNBCTBA. JIeWCTBHSI IO BO3MEIICHUIO YOBITKOB U yIIaTe€ HEYCTOWKH MOTYT HaXo-
IUTHCS Kak B IIpelesiax JIoroBopa, Tak WM 3a ero mpeaenaMu. B mepBoM ciydae
JOJDKHHK TI0 TPeOOBAaHUIO KPEAUTOpa BO3MEIIACT YOBITKH (YIUTAauMBacT HEYCTOM-
Ky). IIpu 3TOM peub HEe HAET O TOM, YTO OCHOBHOE 0053aTEIBCTBO 3aMEIIAeTCs 10-
NOJHUTENBHBIMA. He 03HagaeT 3To U TO, 94TO 10 00BbEMY OXpaHUTEIBHEIE 00s3aH-
HOCTH, MPECICAYIOINE CBOIO CIICHU(PHYHYIO IIeTh, COOTBETCTBYIOT OOS3aHHOCTH,
BO3HUKIIIEH U3 OCHOBHOI'O 00s13aTenbeTBa. DakT HEUCIIOIHEHUSI OCHOBHOTO 0053a-
TENBCTBA 0€3 ero MpeKpamieHus] MOpPOXKIaeT MPaBO KpEeOWTopa Ha BO3MEIICHHE
yOBITKOB ¥ (WJIM) YIUIATy HEYCTOWKH. Y IOBIETBOPEHHE NAHHOTO TPeOOBaHUS B
MIOJTHOM 0O0BbEMe BBICTYIIaeT OCHOBAaHHEM OTIIAJACHHS IPAaBOBOM CBS3H B paMKax
OCHOBHOTO 00513aT€IbCTBA, YTO IPUBOJUT K NPEKPAIECHHUIO IIOCIEIHETO.

Bo BTOpOM cirydae 00s3aHHOCTH 1O BO3MEHICHUIO YOBITKOB M yILIaTe HEycC-
TOWKHM BO3HHKAIOT BCIIEJICTBHE PACTOPXKEHHUS JOrOBOpa, T.€. JEeXaT 3a MpenesiaMu
HEHCIOJIHEHHOTO JI0roBopa. PacTopkeHne noroBopa, KOTOPOE MOXKET MPOU30UTH
KaK M0 TPeOOBAHUIO OJHOW M3 CTOPOH (YTO TpEAIoiaractT CylAeOHBIA TOPSIOK),
TaK M B CHJIy OTKa3a OT HMCIIOJHEHHs J0ToBopa (KOrja Takoi OTKa3 JOITyCKaeTcs
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3aKOHOM I JOTOBOPOM), BCETIa MIPUBOIUT K MPEKPAIICHUIO JOTOBOPHBIX 00s13a-
TENLCTB U BOHUKHOBCHUIO OXPAHUTEIBHBIX MPAaBOOTHOIICHHH. [Ipu 3TOM 3aMeHa
(TpaHCOpMAaIs) PETYSITUBHOIO JIOTOBOPHOTO 00S3aTEIBCTBA HA OXPAaHHUTENb-
HBIC HE TPOUCXOIUT. HecMOTpsl Ha TO, YTO, HApHMeEp, 00S3aTEIBECTBO 110 BO3ME-
IICHUIO YOBITKOB BO3HHUKIIO BCJIEICTBHE HEUCTIONHEHHS 00sI3aTeNbCTBA TI0 Mepea-
4ye TOBapa, YTO M MPHUBEIO K PAaCTOPKEHHUIO JOTOBOPA, OHO OTHOCUTCA K MHOMY
BUYy OO0S3aTENbCTB, OTIMYHOMY OT O0S3aTENFCTBA KYIUTHU-TIPOJAXKHA. JTO HCKIIO-
9aeT BO3MOXKHOCTBH JXECTKOW IMPHBS3KH pa3Mepa OOS3aHHOCTH MO BO3MEIICHHIO
yOBITKOB (¥ (WJTH) yIjlaTe HEYCTOWKH) K pa3Mepy HEHCIIONIHEHHOH OCHOBHOW 005-
3aHHOCTH. CaM jXKe MeXaHW3M BO3MCHICHHUsS YOBITKOB (YILIAThl HEYCTOWKM) OyIeT
MTOYMHEH MPaBUJIaM O HEOCHOBATEIHHOM OOOTAICHUH CO BCEMHU BBITCKAIOIIUMHU
OTCIOJIa MOCIIECTBUAMHU.

Taxum 00pa3oM, MOKHO OTIPEICITUTD CIEAYIOMNE 0COOCHHOCTH TPEKPAIICHHS
OCHOBHOTO JIOTOBOPHOTO 00s3aTENBCTBA, KOTAa MMEET MECTO €r0 HEUCIIONHCHUE
1100 HeHaAseKallee UCTIOJTHEeHUE:

Bo-niepBbIX, IpUHATHE KPEAUTOPOM HCIIONHEHHS B KadecTBE HAJIEKAIIero B
CUTYyalll¥, KOTJIa UMENI0 MECTO HeHa UIe)Kalllee UCIIOTHEHNE 00s3aTeIIbCTBA, SBIIS-
€TCsS OCHOBAHHEM TPEKPAIICHHUS KaK OCHOBHOTO O0S3aTeNbCTBA, TAK U BCEX TEX,
KOTOPBIC MOTJIM BO3SHHUKHYTh B KAa4eCTBE JOMOJHHUTEIBHBIX (OXPaHUTEIbHBIX), HO
HEHCIOJIHEHHBIX K MOMCHTY IPHHATHUS UCTIONHEHHS. DTO MO3BOJISAET CICNATh BHI-
BOJXl O TOM, YTO IPHUHATOC KPESAUTOPOM HCIIOJTHEHHE 00s3aTeNbCTBA, KOTOPOES Ha-
XOJWJIOCHh B CTAJMHM HEHAJICKAIIETO UCIOJHEHUS, B Ka4yeCTBE HAJIC)KAIIETO BbI-
CTyHaeT YaCTHBIM CIy4aeM Ha/JICKAIIETO UCTIONHEHHUS 0053aTeBCTBRA.

Bo-BTOpBIX, OXpaHUTEIbHBIE 00s3aTENBCTBA, BOSHUKIINE ITPH HEUCIIOTHCHUH
OCHOBHOT'O 00513aTEJIbCTBA, HO B IpeJiesiax JOTOBOPa, HE MPEKpallaloT U He 3aMe-
IIAl0T OCHOBHOE 00S3aTENBCTBO. B TO ke BpeMs WX WCIIONHEHHE MPEKpaIiacT He
TOJIBKO 3TH 00S3aTENLCTBA, HO X OCHOBHOE.

B-TpeThUX, BO3HHKHOBCHHE OXPAHHUTEIBHBIX O0S3aTEILCTB BCICACTBHE pac-
TOP’KEHHS JOTOBOPA MPEKPAIIACT OCHOBHOE 00sI3aTEIbCTBRO.

B-ueTBepTHIX, MOMOMHHUTENBHBIE (OXpaHUTEIBHBIC) 00sS3aTEIBCTBA MO CBOCH
MPAaBOBOM MPUPOJE OTVIMYAIOTCA OT OCHOBHOTO 0053aTeNbCTBA, YTO HE MO3BOJISIET
MPU3HATH B Ka4eCTBE JIOCTOBEPHOW CYIIECTBYIONIYIO B HAayKe TOYKY 3PEHHS O
TpaHchopMaruu (3aMeHe) OCHOBHOW O0S3aHHOCTH B JOTIOJHHUTEIBHBIC NPH HEHC-
MTOJTHEHUH JTHO0 HEHAUIeKaNIeM UCIIOTHEHUH OCHOBHOTO 0053aTEIbCTBA.

Ocobennocmu UCNOTHEHUS 2PANCOAHCKO-NPABOBO2O 00A3AMENbCMEA NPU €20
HeHaonedcawemM UCHOIHeHUU (8onpocwl kearugurkayuy). Haanexariee wcroiHe-
HHUE TPEANoaraeT COBEpIICHNE IOJDKHUKOM JIeHCTBHUS (Tepenarh Bellb, OKa3aTh
YCIIyTy, BBIIIOJHUTH pabOTy H T.II.), KOTOPOE COOTBETCTBYET YCIOBHAM 00s3aTelNb-
cTBa. Takoe JelCTBUE TpeArNoyiaraeT CaMOCTOSTEIbHYIO aKTUBHOCTh OOS3aHHOM
CTOPOHBI, BEIPAKAIOIIYIOCS B OINPEICICHHOM MOBEACHHH, IIeTh KOTOPOTO — IIOoTra-
cutb ponr [7. C. 24]. Ha Hannexaliee UCIONMHEHUE 005S3aTeNbCTBA He TpedyeTcs
COIJIacHsl KpEeAUTOpa: MPEeAToKEHHOE JODKHIKOM HaJJIeKallee UCTIONHEHUE CUH-
TaeTCsl MPUHATEIM KpeauTopoM. COOTBETCTBEHHO, HAJICKAIIEEe UCIIOTHEHHE C T10-
3UIUH KPUTEPUS BOJICU3BIBICHISI HA COBEPIICHUE CACIKH MPEICTABIAET COOO0M He
4TO MHOE, KaK OJHOCTOPOHHIOIO CAENKY. TakoBBIM HaJUIe)Xalllee HCIOIHECHHUE SB-
JSIETCST HE3aBUCHUMO OT TOTO, YTO TOCIYKHJIO OCHOBAaHNEM BO3HHKHOBEHHS 00s13a-
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TENBCTBA (IOTOBOP, OMXHOCTOPOHHSIS CHENKA, MPUIMHCHHUE Bpela, HEOCHOBATEIIb-
Hoe oOoraIieHue Uil UHOW I0pUANYEeCKHid (akT).

[Ipekparenne 00s3aTenbCTBa BOZMOKHO HE TOJILKO B PEXKHUME €ro HaJJiexa-
IIETO UCTIONHEHMS, HO U B CIIydae, KOTra MMeeT MECTO HeHa UIe)KaIlee ero UCIo-
HeHue. B maHHOM ciiyyae akTMBHOE JEHCTBHE JOJDKHUKA IO MCIOJHEHHIO 00s3a-
TEJNbCTBA HENb3s pacCMAaTpUBAaTh B KAYECTBE IOCTATOYHOI'O YCIOBHUS ISl €ro Tpe-
KpamieHusi. OTHOCTOpPOHHEE BOJICH3BSIBICHHE KaK OCHOBAaHHE INPEKpaIleHHs 00s-
3aTENECTBA €T0 MCIONHEHHEM UMEET MECTO JINIIb MPH HAAJICKAIIEM HCITOTHSHUH,
KOTJIa JIOJDKHUK SIBIISIETCS] TOOPOCOBECTHRIM cyOBhekToM. Hamuune e kakoro-nudo
MIOPOKa B WCIIOJIHEHUHU 00s3aTeNbCTBA (HAIPHMEp, IIPOCPOUYKa HCIOTHEHHS, TIepe-
Jada TOBapa B MEHBIIEM KOJIMYIECTBE H T.II.) I3MEHSET CTAaTyC JAOJDKHUKA — OH CTa-
HOBHUTCS HenoOpocoBecTHBIM. C 3TOr0 MOMEHTa IOMUMO OOS3aHHOCTU IO OCHOB-
HOMY 00s[3aTEJILCTBY y HETO BO3HUKAIOT JOTIONHHUTEIBHBIC 00S3aHHOCTH B paMKax
OXPaHHUTEIBHBIX 0053aTEIBCTB — 00S3aTENECTBA MO0 BO3MEIICHUIO YOBITKOB U YII-
nare HeycToiku. [locnenoBaTeIbHOCTh UCTIOJIHEHUS TAKUX 0053aTENbCTB HE 3aBU-
CHUT OT BOJIH JIOJDKHHKA. B mepByto odyepenb HCIOMHSIIOTCS OXpaHUTENbHbIC 00s13a-
TENECTBA M TOJBKO IIOTOM OCHOBHOE. He mckiroueHa cutyarus, Koraa Bce 00s3a-
TeNnbCcTBa OYyAYyT MCIOJHEHBI OJHOBPEMEHHO IMpPH YCIOBHH, YTO IPEIJIOKEHHOE
JIOJDKHUKOM UCTIOJTHEHUE OYJIeT TOCTaTOYHBIM JUIs UX ToralleHus. YKa3aHHas 1o-
CIICIOBATENBLHOCTE MPOJUKTOBAHA CYIIECTBOM BO3HHKIIHNX 00S3aTEIBCTB: BO3HHUK-
HYB BCJICICTBHE HEHAIJICKAIIETO UCIIOIHEHNSI OCHOBHOTO 00513aTEIbCTBA, OXPaHH-
TeNbHBIE 00s13aTENbCTBA CYIIESCTBYIOT MapajulebHO €My, HO B Mpe/enax BpeMeH-
HBIX PaMOK, OTpPaHHYCHHBIX MOMECHTOM HCITOJTHEHHUSI OCHOBHOM 00s3aHHOCTH. OX-
paHUTETBHBIC 0053aTENBCTBA 3aBUCHMBI OT OCHOBHOT'O, YTO HCKITIOYAET CYIIECTBO-
BaHUE MEPBBIX MOCIIE MOTAIeHUS MOCTIEeIHETO.

OnHako KpemuTop MOXET HNPUHATH HCIIOJHEHUE 10 OCHOBHOMY OOS3aTENbCT-
By, HECMOTpS Ha HAIMYHE IPYTUX 0053aTEIbCTB HEJOOPOCOBECTHOTO JODKHUKA. B
3TOM ClIydae OH JIaeT corjacue Ha MCIOJHEHHE OCHOBHOTO 00s3aTeNbCTBA U Mpe-
KpalllecHUEe OXPAaHUTENBHBIX, 0€3 MX HCMONHEeHHsI. Bo3HUKaeT BOMpPOC: BO3ZMOKHO
J¥ TIPUHSATHE WCIOJHEHHS 110 OCHOBHOMY 0053aTEeIBCTBY, KOTJa OHO HCIOJHEHO
HEHAJJISKAIIUM 00pa3oM, KBATHU(HIUPOBATh B KA4YECTBE IBYCTOPOHHEH CICITKU
(morosopa)?

Ha mamr B3 — Het. McnonHenne o0s3aTenbcTBA BCETIA TPEICTABISIET CO-
0011 OTHOCTOPOHHIOIO CAEIKY. B cuTyarmm, xorna TpeOOBaHUS KpEAUTOpa yIOBIe-
TBOPAIOTCS TOCTIEIOBATEIBHO (B MEPBYIO OYEpEb — JOMOJHUTENBHBIC, a ITOCIIe —
OCHOBHOE), TIPCKpaIlleHHE OO0S3aTEIHCTB MPOHMCXOAUT B PEKHUME HAaJUIC)KAIIEro
UCIIOJTHCHHUS: COBEpIICHHUE ACHCTBUI OOS3aHHBIM JIHIIOM KakK B paMKaX OXpaHH-
TENBHBIX 0053aTENbCTB, TAK M B paMKaX OCHOBHOTO COOTBETCTBYET UX YCIOBHSIM.
OTO 03HAYaeT, UTO, IIOTACHB JONOIHUTEIBHBIC O0s3aHHOCTH MOCPEICTBOM UX HC-
MTOJTHEHUS, MOJDKHHUK IIEpPecTaeT OBITh HEMOOPOCOBECTHBIM CYOBEKTOM. YILIATHUB
HEYCTOWKY U (WJIM) BOBMECTUB YOBITKH, 00513aHHOE JIUII0 YCTPaHSIET MOCIEICTBUS,
BBI3BaHHBIC HEHAJJIKAIINM HCIOJHEHHEM OCHOBHOTO 00s3aTelbCTBa, KOTOpHIC
UCTIBITHIBAJ (WJIN JTOJDKEH OBLT MCIIBITEIBATH) KpeauTop. TakuM o0pa3oM, TOIKHUK
MOJTy4YaeT BO3MOXKHOCTh TIOTaCUTh OCHOBHYIO 00513aHHOCTh TaK e, KaK eCcIi Obl OH
ee rmoramian HaJIe)KalluM HCTIOIHEHHEM 0053aTenbCTBa.

CrnoxHee 0OCTOUT €TI0 ¢ KBATM(UKAIIUESH TIoTaleHs] OCHOBHOT'O 00sI3aTelb-
CTBa BCJEICTBHE TOTO, YTO HEAOOPOCOBECTHBIN JOIDKHUK IMpeiaraeT, a KpeauTop



C.K. Conomun, H.I". Conomuna
138 ’ -

MPUHUMAET OT HET'O MCITOJHEHUE B Ka4eCTBE HAUICXKAIIETO O MOMEHTA MCITOJTHE-
HUS JOIOJIHUTEIbHEIX 00sg3aHHOCTel. OMMO0YHO CUMTATh, YTO UCIOIHEHUE 00s-
3aTebCcTBa puodperaeT popmy cornamienusi. Kpeaurop, npuHuMas UCHIOTHEHHE,
HE JTaeT JOJDKHUKY COTJIacHe Ha UCIIONHEHUE 00s3aTeNbCTBa, B OTHOIICHUH KOTO-
OO CTABHIICSA BOMPOC O €ro HeHajyIexkamieM ucrnonnenun. OH JaeT corjiacue Ha
WU3MEHEHHE YCIOBH 00s3aTenbcTBa. COOTBETCTBEHHO, MOJDKHUK YK€ TMpeiaraet
WCTIOJTHEHHUE 110 0053aTeNLCTBY, YCIOBUS KOTOPOTO M3MEHEHBI COTJIAIIICHUEM CTO-
POH. B JaHHOH CHTyalluu MaKCHUMAaJIbHO COMU3WINCH TI0 BPEMEHU COBEPIIICHUS JIBa
IOpUINYECKHX (haKTa: COTIallleHne CTOPOH 00 M3MEHEHUH yCIIOBUN 00s3aTenbCcTBa
W HETIOCPEIICTBEHHO caMO HaJyIeXkallee UCIoHeHne. To ecTh peub yke He HIET O
TOM, YTO HCIIOJHCHHE TpeiaraeT Heqo0poCOBEeCTHRIN Mo KHHUK. HanpoTus, 006s-
3aTeNIbCTBO MCIOIHICTCS JOKHUKOM B COOTBETCTBHH C YCIOBHSIMH M3MEHEHHOTO
00513aTeNbCTBA, YTO MO3BOJIICT KBATU(HUIIMPOBATh UCIIOJHEHNUE B KaYeCTBE OJIHO-
CTOPOHHEH CIEITKH.

YTo k€ MPOMCXOIUT C OXPAHUTEILHBIMU 00sI3aTEILCTBAMHK?

OxpaHHTEIbHBIE 0053aTENIbCTBA HE MPEKPAIIAIOTCA B CHIIy COTJIALICHHUS CTO-
poH. B IpoTHBHOM cily4ae MPUIIIOCH ObI TOBOPUTH O TOM, YTO KPEAUTOP, PUHU-
Masi HaJaJIeKaliee HCIOJIHEHHE 10 W3MEHEHHOMY 00s3aTelbCTBY, OCBOOOKIAET
JOJDKHHKA OT JISKAIHUX HAa HEM O0s3aHHOCTEH 10 yIiaTte HEyCTOMKM M (WIIN) BO3-
MEIICHUIO YOBITKOB. YUHUTHIBas, YTO MOJOOHOE OCBOOOXKIECHHE OT O0S3aHHOCTEH
OCYIIIECTBIISICTCS] UCKITFOUYUTEBHO B (hopMe J0TOBOpa JapeHHs, BO3SMOXHOCTb Tpe-
KpallleHUs] HeHa [JIe)kKallle UCTIOTHEHHOTO 0053aTeNIbCTBA €ro NCIIOTHEHUEM Mo Ia-
Jaya Obl TIOJ CITydad OTPaHWYCHUS W 3alpelleHUs JapeHHs, NMPeIyCMOTPCHHBIC
1. 32 T'K P®. Onxnako storo He mpoucxoaut. Cornamenue 00 M3MEHEHUH yCIIo-
BUH 0053aTENbCTBA TS 1EIH AMHAMUKHU TOCIEIHEr0 MPHOOpeTaeT 0OpaTHYIO CH-
Ty, 94TO TpeKpallaeT OXpPaHUTEIbHbIC 0053aTEIbCTBA HX OTIAJCHHEM — KaK OyaTo
OBl OHHM M HE BO3HUKAJIH.

Wrak, moasezeM UTOTH. Bo-TiepBhIX, HaIexKaIee UCTIOIHEHHE 00s3aTeILCTRA
MPEJCTABISAET cOO0M OJHOCTOPOHHIOI CAECTKY, Ui COBEPIICHUSI KOTOPOil Tpedy-
€TCSl CaMOCTOSATENIbHAS aKTHBHOCTH (BOJICH3BSBICHHE) TOJHKO OJIHON CTOPOHBI —
JOJDKHHUKA.

Bo-BTOpHIX, HCIIOTHEHHE 00S3aHHOCTEH JTOJDKHHUKA B ClIydac HEHAIICKAILETOo
WCTIOJTHEHHUS 00s13aTeIhCTBA TIOAYNHSACTCS MPABUIIaM O HaJJIC)KAIeM UCIIOJTHCHUH,
HO OCYIIECTBIIACTCS B TOW MOCIIEIOBATEIBHOCTH, KOTOpask MPOJUKTOBAHA CYIIECT-
BOM BO3HHKIIHX 0053aTEIBCTB — B IIEPBYIO 0YCPE/Ib UCIIONHAIOTCS OXPaHUTEILHBIC
00s13aTeNbCTBA U TOJIBKO TIOTOM OCHOBHOE. DTO O3HAYAET, YTO IS ITOTAIICHHS KaK
OXPaHUTENbHBIX, TAK H OCHOBHOTO 00sI3aTEILCTBA TOCTATOYHBIM YCJIOBHEM SIBJISI-
€TCsl OJIHO — BOJICU3BSABICHUS 0053aHHONW CTOPOHBI (OJJHOCTOPOHHHUE CICIKH), CO-
BEpIIIEHHBIE B COOTBETCTBYIONICH MOCIIETIOBATEILHOCTH.

B-TpeThux, NpUHATHE UCIIOJHEHHS B KA4eCTBE HAJICKAIIETO B Cllydae, Koraa
HMEJI0 MECTO HEHaAJeXalllee HCIIOIHEHHE 00s3aTEeNIbCTBA, MOrallacT He TOJIbKO
OPUTSI3aHUS KPEIUTOPA MO0 OCHOBHOMY 0053aTENIbCTBY, HO M €r0 MPHUTA3aHUS 110
HEUCTIOJTHEHHBIM JIOTIOJIHUTEILHBIM (OXpaHUTEIbHBIM) 00s13aTenscTBaM. [Ipu aTom
MPUHATHE KPETUTOPOM TaKOTO UCTIOJIHEHHUS MPEACTABIsACT cO00i He YTO HHOE, Kak
MOCJICZIOBATEIbHOCTD JIBYX IOPUAMYECCKUX (PAKTOB, MAKCHMAIBHO MPUOIIKEHHBIX
B OJIHOM BPEMEHHOM OTpe3Ke, a HMEHHO COTJIallIeHHe CTOPOH 00 U3MEHEHUH YCIIO-
BHI 00s3aT€IbCTBA M CaMO HajyIekallee HCHOIHeHHE. J[aHHOe 00CTOSTENHLCTBO
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HCKITIOYaeT BO3MOXKHOCTh KBATHU(HMKAIIMK WCIIOTHEHHS HEHA/UIeXKalle HCIIOIHEeH-
HOro 0053aTeIbCTBA, KOTIa UMEIIO MECTO COTIacue KpeauTopa Ha MPUHATHE TaKo-
IO HCIIOJHEHUS B KAUEeCTBE HAJUIEXKAIIETO, KaK IBYCTOPOHHEH CHEIKH.

B-ueTBepTHIX, B CiTydae MpeKpamieHns] OCHOBHOTO HEHAIJIeXkKallle UCIIOIHCHHO-
ro 00s13aTeNbCTBA, KOTJa UMENI0 MECTO MPUHSATHE UCIIOMHEHUS 10 TaKoMy 00s3a-
TEJILCTBY B KaU€CTBE HaJJIEKAIIIET0, OXPAHUTEIBHBIC 0053aTEIbCTBA IPEKPAIA0T-
Csl HE B CHUTy COTJIALIIEHHS, a O IPHYHMHE UX OTHAJCHUS KaK He BO3HUKIIUX 00s3a-
TEIbCTB.

[IpekpaiieHne HeHaAJIEKaIIE HCIIOMHEHHOTO 0053aTeNbCTBA, KOTAa TaKOBOE
MPOUCXOAUT MOCPEACTBOM HMPUHATHSA HCIIONHEHUS B Ka4eCTBE HAJJIEkKAIIEro, Mo-
3BOJISIET BBIJIENHUTH €IIe OJMH HEMAJOBAXKHBIN acIeKT MPaBONPHMEHEHHS, CBSI3aH-
HBII C TeM, 4TO HEHaAJeXkalllee UCIOIHEHHE MOXKET UMETh MECTO KaK B JIOTOBOP-
HOW, TaK ¥ BHEJOTOBOPHOM cepe.

EcrectBeHHO, 94TO NMpUHATHE WCIIOIHEHHS B KauecTBE HAIJICKAILIEro HHKOUM
00pa3oM He OTpakaeTcsl Ha CyIIECTBE JOIOBOPA, B OTHOILIEHUU KOTOPOTO CTABUIICS
BOIIPOC O €r0 HEHaJUIeKalleM HCTolHeHnu. Hampumep, ecau uMena MecTto Ipo-
CpOdYKa B TIOCTaBKe TOBApa, TO COTIACHE MOKYyMaTeIsd Ha MPUHATHE TOBapa B WHOM
Cpok 0e3 BO3JI0XKEHHsI HETaTUBHBIX MOCIEICTBUHA B BHJIE YIUIATHl HEYCTOWKH (BO3-
MeIeHHs yOBITKOB) HUKAaK HE OTPa3UTCs Ha MPHPOJE TOTOBOpa MOCTaBKU. Bmecte
C TeM M3MEHEHHE yCIOBHs 00s3aTeNbCTBA 110 IOCTABKE TOBapa, Kacaromlerocs, Ha-
IIpUMep, CpoKa MOCTABKH, 3aTparuBacT HE TOJIBKO JaHHOE 00S3aTeIbCTBO, HO MO-
JKeT OTPa3UThCA M HA CPOKAX MCIIONHEHHUS 00s3aTeNbCTBA MO oIuiaTe ToBapa. [lo-
3TOMY TI000€ M3MEHEHHE YCIOBHH 003aTeNbCTBA NMPHUBENET U K M3MEHEHHIO yC-
JOBMH CaMOTO JIOTOBOpPAa. A €CIIM TaKoe MCIIOJHEHHE Kacaloch NEPBOHAYAIBHOTO
00s13aTenbCTBA (T.€. 00sI3aTeNbCTBA, UCIIOIHEHUE KOTOPOro ObUIO MEPBBIM B IICMU
B3aMMHBIX 0053aTE€IBCTB), TO MOMHMO M3MEHEHHUS YCIOBHH JOTOBOPAa M3MEHEHUS
CKaXKyTcs M Ha €TO TUHAMHUKE.

Uro KacaeTcst BHEZOTOBOPHBIX 00s3aTENbCTB, B OTHOIIEHUH KOTOPBIX MMEIO
MECTO HEHaJJIeKalllee HCIIOMHEHNE, TO IPUHATHE UCTIONHEHUS B KaUeCTBE HaJIe-
XKAIIero 10 TaKHM 00s3aTeNbCTBAM MMEET CBOM OCOOEHHOCTH B 3aBUCHMOCTH OT
TOTO, BO3HHUKJIM JIM OHH N3 OJHOCTOPOHHUX ACHCTBHH (HampuMep, U3 MyOJIMIHOTO
o0emanys Harpasl) WIN BCICACTBUC IPHUNHEHUS BPEAa, a PpaBHO HEOCHOBATEIb-
HOTO 00OraIeHus.

[pencraBnsercs, 9To I 00s3aTENBCTB, BO3HUKAIOMIMX M3 OJHOCTOPOHHHUX
C/ICTIOK, HAJIMYHME COTJALICHUS 00 MX M3MEHEHUH HE BIUSET Ha CYIIECTBO IOCIEI-
HUX. 15 JETUKTHBIX ¥ KOHOUKIHOHHBIX 00513aTeNbCTB COTTIAIEHHE CTOPOH HETHU-
muyHo. [IpranHUTENs Bpesa B JEIUKTHBIX MPaBOOTHOMICHUSX M MPHOOpETaTeNhb B
KOHAMKIIMOHHBIX JI0 MOMEHTA MCIOJHEHUS JISKAINX Ha HAX 00A3aHHOCTEH sIBIIA-
I0TCS HETOOPOCOBECTHBIMH. I[IpHHSTHE HUCIONHEHHS B KadecTBE HAaJUIEKAIIETo,
IIyCTh JaXe Ha CTaJu{ IPEKpalleHNs yKa3aHHBIX OXPaHHUTEIBHBIX 00S3aTeNIbCTB,
HpHUBEJET K MX TPaHC(OPMAINH B PETyJISATHBHBIE. DTO O3HAYAET, YTO BOSHUKHOBE-
HHE KaKUX-JMOO MPUTS3aHUIl CO CTOPOHBI MOTEPIEBIIETO (KPEIUTOpa) YKe Iocie
TIOTAIIeHHs J0JITa JOJDKHO OyZeT paccMaTpHBaThCS HE C MO3UIMH HAPYIICHHUS OX-
PaHHUTEIILHOTO 0053aTENBCTBA, & C TOYKH 3PEHHsI KaKOr0-TH00 MOpOKa PeryNsTHB-
HOro 0o0s3aTenbecTBa. VHaye roBops, MPUHATHE UCIIONHEHHUS B KaueCcTBE HaJyIexKa-
IIETO 10 OXPAaHUTEIPHOMY 0053aTENbCTBY, HAXOISIIErocs B CTaJHM HEHA/IJIeXKa-
IIETO UCTOJIHEHHUS], IPUBOJIUT K CIEAYIOIIUM MOCIECTBUSIM: COrJIacue KpeauTopa
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Ha TIPUHATHE HCIOJIHEHHS 03HayaeT He M3MEHECHUE YCIIOBHI OXPaHUTEIBFHOTO 00sI-
3aTeNBCTBA B CHITy COTJIAIICHUS CTOPOH, a €ro MPEeKpallleHuEe MyTeM 3aMeHBI Ha
PETYJSITUBHOE 00sI3aTENBbCTBO, KOTOPOE TaKXKe Mpekpamiaercs (T.e. pedb HAET O
HOBaIlH C OJHOBPEMCHHBIM IPEKpAIlCHHEM KaK HOBOTO, TaK W HOBHPOBAHHOTO
o0s3aTenbeTB). Cle0BaTeIbHO, BCE BEIMICH3IIOKCHHBIC TIPABHIA O MPEKPAIICHUU
00s13aTeIbCTBA €T0 HAICKAIIMM UCTIOJTHEHHUEM, B TOM YHUCJIC HCIOTHEHHEM, KOTO-
poe TpHHUMAaeTCS KPEAUTOPOM B KAadeCTBE HAIJICIKAILNETO, KACAIOTCS HCKIIOYH-
TENFHO PETYSITUBHBIX 00s3aTeNbCTB. [IpHHATHE WCTONHEHHS B KAa4eCTBE HAJJIC-
JKamero B paMKax OXPaHUTCIIbHBIX BHCIOTOBOPHBIX O6${33TGJ'H)CTB NpUBOOUT K
NPEKPAICHUIO MTOCICIHUX B CHIy COTJIAIICHWS CTOPOH, a HE HaJUIEKaIlero Hc-
TTOJTHEHUSL.

VYCTaHOBHB, YTO TPHHITHE WCIONHCHHUS B Ka4ECTBE HAJUICHKAIICTO MO HEHAIIC-
KaIlle UCIIONHEHHOMY PETYIISITUBHOMY OOS3aTENBCTBY MPEAIOaraeT HAMYKUE COTJIa-
mIeHus 00 U3MEHEHHH €T0 YCIIOBUH, CTATKUBASMCS C IPOOIEMOM COOTBETCTBHS TAKOTO
COTJIAIleHHUs TPeOOBAHUIM 3aKOHa, MPEIbABIIEMBIM K (hopMme caenku. Ecimu peus et
0 JIOTOBOPHOH c(epe, TO cormarieHne 00 U3MEHEHHH YCIIOBUI TOroBOpa (ITO O3HAYA-
eT U3MCHEHHUE YCIOBUI 00s3aTENIBCTBA) JOJDKHO COBEPIIATECS B TOH ke (hopMe, 9To U
caM JIoTOBOp. B cuTyarmm, koria JOroBop, MOCTYKUBIIHH OCHOBAaHUEM BO3HHKHOBE-
HUSI 00513aTENILCTBA, COBEPIIICH B MMPOCTON MUChbMEHHOU (hopMe U TpeOoBaHUE O ee Co-
OJTFO/ICHUN BOCTIPHHUMAETCS B KAUECTBE JIOJDKCHCTBOBAHUS, K (popMe cormamieHus 00
M3MEHECHHUH YCIIOBHI 00513aTeNbCTBA MPETCH3NI He BOHUKACT: B JIIOOOM CIIydae JI0Ka-
3aTeNbCTBOM (aKkTa COBEPIICHHS TAKOTO COTJIAIICHUsI OYAyT BBICTYIaTh OTMETKa Kpe-
JMTOpa B JIOTOBOPE, BO3BPAT JOJDKHHUKY PACTIMCKU H T.II., MOATBEPKAAIOIINE TPUHS-
THE HAJJICKAMICTO UCITOTHCHHSL.

CroxkHee 0OCTOMT JENI0 B CHTYallUH, KOTa JJIs OCHOBHOM CIICITKU 3aKOH Tpe-
JlyCMOTpEJT 00s13aTeNbHYI0 TMCEMEHHYIO (opMy (ITPOCTYIO MM HOTAPHAIBHO YJI0-
CTOBEPEHHYI0), HECOOIIOICHNE KOTOPOH MPUBOINT K ee HHYTOKHOCTH. Ecmu mc-
XOMTh U3 TOTO, YTO OTMETKa KPEAUTOpa B JOTOBOPE, BO3BPAT PACIUCKH U T.II
ABJISIFOTCA UCKIIFOYUTECIIBHO JOKa3aTCIbCTBOM COBCPIICHUS CACIIKH, TO IJIA JIaHHOﬁ
CHUTyalllu 3TO OyIeT O3HAYaTh JIUIIb OZHO MOCIEICTBHE — HENCHCTBUTEILHOCTH
caenku. OHAKO YYUTHIBAs TOT (DAKT, YTO COBEPIICHUEM TAKOTO COTJIAIICHUS BPSI
JIN 3aTparuBacTCs HyGHH‘IHLIﬁ HUHTEPEC WJIM IpaBa U OXpPaHsACMBIC 3aKOHOM HHTEC-
pecbl Tpethux Juim, To ¢ mo3unuu cr. 168 TK P® (B HOBOW pemakumu ot
07.05.2013 Ne 100-®3) nmanHOE CoTamIEHUE MOAIMAIAET MO PEKUM OCIIOPUMOMN
CHICJIKH, YTO, €CTCCTBEHHO, MMO3BOJISIET TAKOH C/ENKE COCTOSATHCS, €CIM HHUKTO HE
OyzeT ocriapuBaTh €€ JCHCTBUTEILHOCTD.

BwMmecTte ¢ TeM BO3MOXKHBI B IpyTHE BapUaHTHI PEIICHUS M3JI0KEHHOH mpolite-
Mbl. OIWH CBsI3aH C KBaJTU(UKAIUECH NEHCTBUN KpPEAUTOpPA, MONTBEPIKIAFOLINX
NPUHITHC UCTIONHECHUS B Ka4eCTBE HaUIEKaIIero (HampuMep, OTMETKH KpeIuTopa
B JIOTOBOPE O MPHUHATHU WCIIOJHEHUS WM BO3BPATEe MM PACIUCKH JOJDKHUKY). Ec-
J¥ MX pacCMaTpHUBaTh HE KaK JTOKA3aTeNIbCTBA COBEPIICHHS CICIKHU, a KaK J0oKa3a-
TENILCTBA COBEPILNCHHS CACIKH B HaIIexaniel (GopMme, TO MOPOKa B COBEPIICHHUU
COTJIAIICHHsI 00 M3MEHCHUH YCIOBUI 00s3aTeNbCTBA HE BO3HUKAeT. [pyroit Bapu-
aHT MPEJIoiaracT MHOU MOJXO0/ K CYIIECTBY COTIAIICHHUS 00 N3MEHEHUH YCIOBUHN
00s13aTeIbCTBA IPUMEHHUTEIBHO K CUTYAIMHU, KOT/Ia TAKOE COTTIAIICHUE COMPSDKEHO
C TIpEeKpaIieHueM M caMoro o0s3arenseTBa. Ha Ham B3risa, mpupojga Takoro co-
TJIAIICHHS CBSI3aHA C TEM, YTO OHO HE M3MEHSIET YCIOBUH 00s13aTebCcTBA HA OyIy-
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miee BpeMs, a YCTaHABIWBAacT (pakT MPEKpalIeHUs HEHAIUIeXKAIIe HCIIONHEHHOTO
00s13aTeNbCTBA €r0 HaAJeKalUM HcHonHeHneM. CornameHue 00 U3MEHEHHU yc-
J0BUil 00s13aTENbCTBA, B OTHOLICHUH KOTOPOTO MMEJIO0 MECTO HEHaJUIeXKallee Mc-
MIONTHEHUE, PEaHUMHUPYET AMHAMUKY TaKOTO 00s3aTeNbCTBA, MOTAIIas €ro Haie-
JKalllUM UCTONHEHUeM. VIMEHHO OOCTOSITEIbCTBO BPEMEHHOTO COBMAJCHUS IBYX
IOpUINYECKUX (DaKTOB (COTTAIICHHE CTOPOH 00 M3MEHEHUH 00s13aTelIbCTBA U Ipe-
KpalmeHne 00s3aTeNbCTBA) MCKITIOYAET IOCTAHOBKY BOINPOCAa O HEOOXOIMMOCTH
COOTBETCTBUS (DOPMBI COTTIAIICHHSI 00 M3MEHEHUH YCIOBHH 00s3aTeLCTBA PopMe
OCHOBHOTO JIOTOBODA.
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