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IHNOHATHUE METOJOJIOI'MA HAYKH YI'OJIOBHOI'O ITPABA
N METOJOJIOI'A YT'OJIOBHOI'O ITPABA KAK OTPACJIA

PaccmatpuBaroTcss METOAOJIOTHUsSI YrOJIOBHO-IIPABOBOIO PErYJIMPOBaHUS M METOJOJIOTUS HayKU YTOJOBHOIO IIpaBa,
HaIpaBJIeHHAsl Ha U3y4€HHE U BHEIPEHHUE ero MPEeANUCAHUI B 3aKOHOTBOPYECKYIO M IPAaBOIPUMEHUTEIBHYIO JIESTENb-
HOCTb. OnpenernsroTcsi ypoBHH (OPMHPOBAHHMS U pealU3aldd METOIOJIOTMH YrojJoBHOro mpaBa. OOOCHOBBIBAaETCS
OIIpeJIeNIAIONIasl POJIb B METOIOJIOTMH YTOJIOBHOTO NpaBa (HUI0cOPCKUX 3aKOHOB M KaTETOPHH, POJIb IBPUCTHUECKHX all-
TOPUTMOB U JEATENbHOCTH, OCYIIECTBISIEMON Ha HEAITOPUTMUUYECKOH OCHOBE, B METOIOJOTHM (HPOPMUPOBAHUS HOPM
YTOJIOBHOTO IpaBa M MPAKTHKU UX HpuMeHeHHs. OnpenessfoTCs MOHITHS METOJONIOTHN HayKH YTOJIOBHOTO IpaBa U Me-

TOJOJIOTHH YTOJIOBHOTO TPaBa KaK IMPaBOBOH OTPaCiH.
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6dHuUe

IIpuctynas k M3y4E€HUIO METOJOJOIMU HAyKU YTOJIOB-
HOT'O 1paBa, cieayeT 0OpaTUTh BHUMaHHE IPEKIe BCEro Ha
HEOOXOANMOCTb BBIJICNICHUS JIByX HAIlpaBJICHUH ee uccie-
JIOBAaHMS M UCIIOJIb30BAHMS B IIPAKTUIECKON JIESITEIBHOCTH.

CymecTByeT METOOJIOTHS, JIeXKaIlas B OCHOBE CaMOT0
Iponecca peryiarupoBaHUs OOIIECTBEHHBIX OTHOLICHUH,
YK€ OCYIIECTBJISIEMOTO YTOJIOBHBIM IIPaBOM, WM, HMHAYE
TOBODSI, JISKAIasi B OCHOBE IIPABOBOIO MEXaHW3Ma pETy-
JMPOBaHMs OOIIECTBEHHBIX OTHOIIEHHH, CBSI3aHHBIX C CO-
BEpLICHUEM IPECTYIUICHUH U IIPUMEHEHUEM YIOJIOBHOU
OTBETCTBEHHOCTHU. OTHOBPEMEHHO CYIIIECTBYET U METOMO-
JIOrusl CaMOW HayK{, M3Y4arolled IPaBOBbIE HOPMBI, CO-
CTaBJISIIOLINE COAEp’KaHHE JTOW OTpaciu IpaBa, U MeXa-
HU3M OCYILECTBJIIEMOTO €10 IMPaBOBOTO PEryJIMPOBAHUS.
Mertopmonoruss HayKu HEOOXOOWUMa Hjs TOTO, YTOOBI Ha
OCHOBE M3Y4Y€HMs IPECTYITHOCTH pa3padaThiBaTh M BBISB-
naTh Hanbosee 3(pPeKTUBHBIC MPABOBEIE CIIOCOOBI MPEIy-
MPEXICHUS IPECTYIICHUH.

Ilpn wu3yueHNMHM METONOJIOTMM MEXAaHH3Ma YTOJIOBHO-
MPaBOBOTO PETyIMPOBaHUS HEOOXOANMO MMETh B BHUIY, YTO
OCHOBHBIMHU €TI0 COCTaBHBIMU YaCTAMM ABJIAIOTCA: BO-TIICPBLIX,
cofiepXaiuiics B IOPUIMIECKUX HOpMax 3aIpeT, COeIUHEeH-
HBIA C Yrpo30i Haka3aHus 3a COBEpIICHUE KOHKPETHBIX 00-
IIECTBEHHO OIACHBIX JISSTHUH, 1, BO-BTOPBIX, IpeoOpazoBaHue
00513aHHOCTH JIMI] BO3JIEPXKUBATHCS OT COBEPILECHHS IPECTYTI-
HBIX JIeTHHI B MX OO0S3aHHOCTH TOJIBEPIHYTHCS PEaIbHOMY
HaKa3aHHIO — B CITyJae HapyIIEHHs 3TOH 00sS3aHHOCTH.

IpenycmoTpeHHOE TPABOBBIMM HOPMaMH B CIIydae CO-
BEpIIICHAS TIPECTYIUICHIS MpeoOpa3oBaHre (PYHKIUA yTOIOB-
HOTO TIpaBa pPealn3yeT HE TOJIBKO 3aMEHY B KaXKJIOM KOHKpET-
HOM Cllydae OJIHOH (hYHKIMH yrOJIOBHOTO IpaBa JPYrou ero
(hyHKIMEH, HO M 3aKJIIOYEHHYIO B HEW METOJONIOTHIO YTOJIOB-
HO-TIPaBOBOTO peryiaupoBaHus. OHa BBIPa)KaeTcsi BO BHEA-
peHHOM B TpeOOBaHMsI MEXaHHW3Ma YroJIOBHO-TIPABOBOIO pe-
TYJIMPOBaHUS COBOKYITHOCTH TaKMX METOJIOB M CIIOCOOOB BO3-
JICHCTBHSI HA TOBEJCHHE CyOBEKTOB COOTBETCTBYIOIIMX 00-
IIECTBEHHBIX OTHOIICHWH, KOTOpBIE CIOCOOHBI CHOPMHUPO-
BaTh HEOOXOIMMYIO €r0 COIMATIbHYIO HallPaBICHHOCTb.

UeM OTIMYACTCS METOJOJIOTHS MEXaHH3Ma YTOJIOBHO-
MIPAaBOBOTO PETYJIMPOBAHHUS OT METONOJOTMH HAyKH yro-
JIOBHOTO TpaBa?

Mertonosnoruss MexaHu3Ma YroJOBHO-IPABOBOTO pery-
JIUPOBaHUS — 3TO COBOKYNHOCTh BOILIOLIEHHBIX B MPaBO-
BBIX HOpMax METOJIOB U CIIOCOOOB PEasIbHOTO BO3JCHCTBHUS
X TpeOOBaHWIA Ha CO3HAHHE YYACTHHKOB OOIIECTBEHHBIX
OTHOIIICHWHA, a METOAOJIOTUS HAYKH YTOJIOBHOTO TpaBa —
3TO COBOKYITHOCTH METOJIOB W CIIOCOOOB WM3YYCHHS CIIO-
COOHOCTH 3aKJTIOUYEHHOTO B IPABOBBIX HOpMax MeXaHH3Ma
perynupoBaHUA OOIIECTBEHHBIX OTHOIICHHWH BHITIONHATH
CTOSAIINE Tepe] HUM 3amayn. V3ydeHne 3Toil ciocoOHOCTH
mpeaAnojaracT BbISABJICHUE U O6OCHOBaHHOCTI/I TEX YroJioB-
HO-IIPABOBBIX METOJIOB M CIIOCOOOB PEryJHUpOBaHUs 0OIIle-
CTBEHHBIX OTHOIIEHHUH, KOTOPBIE COCTABIISAIOT COACPIKaHUE
METOJIOJIOTMH YTOJIOBHOTO IpaBa KakK MpaBOBOH OTpaciu u
KOTOpBIE 3aKJIIOYECHBI B TPEOOBaHMAX 0Opa3yIoOIINX ee Ipa-
BOBBIX HOpPM.

MeTtopmonorus HayKH yTroJIOBHOTO TpaBa, TaKUM o0Opa-
30M, HaIpaBJIeHA Ha MCCICIOBAHNE HE TOIBKO CAMOTO Me-
XaHW3Ma yroJOBHO-NIPABOBOro perynupoBanus. Crenndu-
Ka 3TOTO BH/Ia METOMOJIOTHH COCTOUT B TOM, UTO IpeaMe-
TOM €€ MCCIICIOBaHUsA, Haps Ly C yKa3aHHBIM MEXaHHU3MOM,
SIBIIICTCS €llle U 3aK/IIOUEHHAs B MEXaHU3Me ONpeeIeHHas
METOJI0JIOTUSI €r0 (PYHKIIMOHUPOBAHMUSL.

Hmeetcs elie 0AHO CYIIECTBEHHOE OTIMYUE METOA0JI0-
TMU MEXaHU3Ma YrOJIOBHO-IIPABOBOTO PETYJIMPOBAHUS OT
METOJIOJIOTMH HayKd YrOJIOBHOTO IMpaBa. B Meronmonoruu
MEeXaHH3Ma YroJIOBHO-IIPABOBOIO PETYJIMPOBAHMS BOILIO-
IIeHa Takas 3aKOHOMEPHOCTh PAa3BUTHA IPABOBOTO PeEry-
JTUPOBAHUA, KOTOpass HOCHUT OOBEKTHUBHBIN Xapaktep. Ee
CONlepXKaHWE OTpeNessieTCss He 3aKOHOAaTelieM, OHO 00y-
CIIOBJIMBAETCSl CaMOM NPEAHA3HAYCHHOCTHIO YTOJIOBHO-
MIPaBOBOTO PETyJIMPOBAHUS — €€ HAalpaBICHHOCTHIO Ha
MpeayIpekAeHNE TPECTYTHOCTH. VIHBIX METOZOB M CIIOCO-
0OOB NPOTHUBOCTOSIHUSI IPECTYITHOMY HOBEACHHIO, YEM T€,
KOTOPBIE BHEAPEHBI B CYLIECTBYIOIIMA MEXAHU3M YIOJIOB-
HO-TIPABOBOT'0 PETrYyJIMPOBAHUS, NPEICTABUTh NPAKTHUECKU
HEBO3MOXHO.

Jlst Toro 4To0BI OBITH CIIOCOOHBIM TIPEAYIPEKIATH CO-
BEpIICHUE MPECTYIUICHHUH, YTOJIOBHO-IIPABOBOE PETyIHpPO-
BaHUE TOBEICHUS IIIOICH JOJDKHO CHAadana yrpoXkaTb UM
HaKa3aHUEM 3a COBEPIICHHE IMPECTYITHBIX NesHUMN, OTpeie-
JISIS1 IPECTYITHOE ITOBEICHUE Ha OCHOBE €T0 THIIHYHBIX MPH-
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3HAKOB, a B CIIydyasX HEBBIIIOJHEHHS TPeOOBaHUI IpaBo-
BbIX HOPM HNPUMECHATH K HUM HaKa3aHUE C YUYCTOM KOH-
KPETHBIX 00CTOSTENLCTB COBEPILEHHUS IIPECTYIUICHHH.

Ponb 3akoHOnaTenst B 3TUX yCIOBHUSAX COCTOUT JIUIIb B
BBISIBJICHUM OOBEKTHBHBIX 3aKOHOMEPHOCTEH MeXaHH3Ma
YTOJIOBHO-IIPABOBOTO PETYIMPOBAHUS M B BOILIOLIEHUU
ATHX 3aKOHOMEPHOCTEH B COIepKaHUK HOPM M WHCTUTYTOB
YTOJIOBHOTO TipaBa. [lepen HUM HE CTOUT 3amava MpHIY-
MaTh MEXaHU3M 3(PGEKTHBHOTO PEryINPOBAHIS TOBEICHUS
moaeit. [lepen 3akoHOgaTENEM CTOUT 3a/1ada OTKPBITh 3TOT
MeXaHU3M TOAO00HO TOMY, KaK MHOTHE APYTHE OTPaciu
3HaHHA HE CO3/IAI0T, & OTKPHIBAIOT OOBEKTUBHO CYIIECTBY-
I0IIYE 3aKOHOMEPHOCTH Pa3BUTHSI IPUPOJIBI M OOILECTBA.

HOSTOMy METOHO0JIOIUA KaK YUCHHE O MCTOJax U CIIo-
cobax TO3HaHUS M MpeoOpa3oBaHUs JEHCTBUTEIHLHOCTH
NPEABSBISICT ONpE/eICHHbIE TPeOOBaHUS MPEXIE BCETO
UMEHHO K TOH COBOKYITHOCTH METO/OB M CIOCOOOB BO3-
JIEHCTBUSL Ha MOBEACHUE JIIOEH, KOTOpas BHEApPEHA B 3a-
KpETUICHHBIII B 3aKOHOJATEIhCTBE MEXAHW3M YTOJIOBHO-
MPaBOBOTO peryinpoBaHus. Ho mpu BEISIBICHUH U pelile-
HUHM YTOJOBHO-IIPAaBOBBIX MPOOJIEM OHa OMpEenenseT Co-
JIepXKaHWE U IBYX BHIOB YEIIOBEUECKOW JESTEIHHOCTH: BO-
MIEPBBIX, 3aKOHOTBOPYECKON NEATETHHOCTH B 00JIaCTH YyTo-
JIOBHOT'O IIpaBa U, BO-BTOPbIX, HpaBOHpI/IMeHI/ITeHLHOﬂ -
TENBHOCTH CyJa IO BO3JOXEHUI0 M WHAMBHUIYyaTU3aLUU
yFOJ’lOBHOﬁ OTBETCTBCHHOCTHU U HaKa3aHMU.

CpezncTBa INPaBOBOTO PEryJIMPOBAaHMS OOIIECTBEHHBIX
OTHOUIEHUH, MCHOJb3yeMble B IPOLECCE OCYILECTBICHUS
TOW M APYroH JESITENbHOCTH, BO MHOTHMX CIydasiX COBMHaja-
10T. OHH MOTYT OBITH MPOCTBIMH H CIOXHBIMH. COOTBET-
CTBEHHO, ¥ METOJIBI TIO3HAHUS U MPeoOpa3oBaHus IEHCTBH-
TEJIFHOCTH MOTYT ITOJIBEPTaThCs TAKOMH ke KITacCH(UKaIHN.

MeTomap! — KaK BOIUIOIIEHHBIE B PA3JIMYHBIX CPEACTBAX
MIPABOBOTO PEryIHMPOBAaHMS, TaK U HCIOJIb3yEMBIE B 3aKO-
HOTBOPYECKOW U IIPABONPUMEHUTEIBHON NEATENbHOCTU —
MOTyT O6'b€£ll/IHﬂT]> B CBOEM COACpKAHUU YaCTHBIC CPECI-
CTBa PEryjaupoBaHus MNOBCIACHUA HIOI[Cﬁ n AeATCIIbBHOCTHU
TOCYJapCTBEHHBIX OpraHoB. Hamboiiee CIOXHBIMH METO-
JIOJIOTUYECKUMHU METOJAMU SIBJISIFOTCS. MEXaHU3Mbl BBISIB-
JICHHUS CBOMCTB y’K€ CYLIECTBYIOIIMX U CO3HMJAHMS HOBBIX
00BEKTOB OOBEKTUBHOM IENCTBUTENBLHOCTH. WX OTIHYH-
TeNbHAs OCOOCHHOCTh COCTOHT B TOM, YTO OHH B TpoIiecce
CBOCH peau3alii OCYIIECTBIIIOT (YHKIMIO Ipeodpaso-
BaHU MO3HABATEIHHOMN WM CO3UIATENBHON e TeTbHOCTH.

Pa3zpaboTka yromoBHOTO 3aKOHOJATENBCTBA IO CBOEH
METOZOJIOTHN HPUHIMITHAIEHO HE OTIMYAeTCs OT METOIO-
JIOrun HpaBOTBOp‘IeCKOﬁ JACATCILHOCTH B IPYTUX OTPACIIAX
npaBa. Ee ocoOeHHOCTh ompesenseT MpeaMeT MpaBOBOIO
peryJMpoBaHusi 1 HEOOXOAMMOCTh YYHMTBIBATh MPHU OIpe-
JIEJIEHUH COZAEP>KaHUsS IPABOBBIX HOPM T€ AUAIEKTUYECKUE
3aKOHOMEPHOCTH PAa3BUTHS DEryJUpyeMbIX HMH 001ie-
CTBEHHBIX OTHOIIEHHH, a TaKkke TpeOoBaHMs GriocodhcKon
TEOPHUH TO3HAHHSA, KOTOPHIE MMEIOT MPSIMOE OTHOIICHUE K
aHaM3y W KOHCTPYMPOBAaHUIO HMEHHO  YTOJIOBHO-
MIPaBOBBIX 0OPa30BaHUH.

Cgoeii crienudukoii 00J1agaeT METOMOJOTHS U IPaBO-
MIPUMEHUTENIBHON JiesTeNibHOCTU. Ecnu B mpoiiecce 3ako-
HOTBOpYECTBA MeTO}IOJ’lOFl/l‘leCKI/Iﬁ MoAxXoa TIPOSABIIACTCA
MNPpECUMYIICCTBEHHO B BHJAC OIPCACICHUA OCHOBaHUHN H
KpUTEPHEB y4eTa TeX SIBIECHUH, KOTOpble HEOOXOAUMBI IS

YCTAQHOBJIEHHSI METOZIOB U CIIOCOOOB PEryJIMPOBaHUs HOBe-
JACHHUS YYaCTHHUKOB O6H_leCTBeHH]:lX OTHOHJCHHﬁ, TO METO-
JO0JIOTUs HpaBOle/IMeHHTeﬂLHOﬂ ACATCIIBHOCTH IPOABJIACT
CBOE CYILECTBOBAaHHE B PEaJbHOM HCIIOJIb30BAHUU CYJIOM
OTIpENETICHHBIX TPEAYCMOTPEHHBIX 3aKOHOM METOJIOB W
CHOCOOOB  YrOJIOBHO-TIPABOBOTO PETYJIMPOBAaHUS CaMOH
MPAaKTUIECKOHN IESITETBHOCTH.

MOHO BBIACTHTD CIEIYIOIINe YPOBHU (DOpMUPOBAHHS
W peajn3andyd METOAOJIOTUH HAYKA W CaMOTO YTOJIOBHOTO
mpaBa.

[Ipexxae Bcero — KPUMHHOJIOTHUECKUH ypoBeHb. O0B-
SICHSIETCSL 9TO TEM, YTO CYILECTBOBAHHE YTOJIOBHOTO IpaBa
U COOTBETCTBYIOILEH €My METOJO0JIOTuH 00yCIOBICHO
HEOOXOAMMOCTBIO Pa3pelIeHus TEX COLMUAIbHBIX ITPOTUBO-
peumii, KOTOpbIE TIOPOKAAIOT MIPECTYITHOCTb.

Hayka, nmeHnyemast KpHMHHOJIOTHEH, TIPEIMETOM CBOE-
IO HCCIIENOBAHHUS MMEET IPHYHMHBI MPECTYIMHOCTH, YCIO-
BUS, CIIOCOOCTBYIOIIME COBEPIICHUIO NPECTYIUICHHUH, M
Mepbl TPEAYyNPEKICHHUS IPECTYITHOTO IOBENEHHs. YTO-
JIOBHOE TIPaBO SBISETCS OJHUM W3 BaXHEUIIHMX CPENCTB,
MpeIHa3HAYCHHBIX U MPEXyNpeXKACHUS MPECTYIHOCTH,
MIO3TOMY OHO TIPU OTPEAETICHUN METOJOB M CIIOCOOOB yTO-
JIOBHO-TIPABOBOTO PETYJIMPOBAaHMS IOBEACHUS CyOBEKTOB
06I_HeCTBeHHI)IX OTHOILIEHUN HE MOYKET HE YUUTBIBATH IIPH-
YHHBI MTPECTYIHOCTH, OCOOEHHOCTH IPECTYITHOTO IMOBEJE-
HUS JIAI] ¥ OOCTOSTEIbCTBA, MPU KOTOPBIX COBEPINAIOTCS
npectymienus. KpumuHonoruueckue ocoOeHHOCTH 001Ie-
CTBEHHO OITaCHBIX JCSHUH M Pa3IMYHBIX 110 COAEP’KaHUIO
Mep KapaTeJIbHO-BOCIHUTATEIbHOTO BO3JCHCTBHS Ha OCYX-
JICHHBIX JIe)KaT B OCHOBE OTIPENEIICHUS MPHU3HAKOB COCTa-
BOB IIPECTYIUICHUH W Pa3IMYHBIX BUIOB YTOJOBHOTO HaKa-
3aHus. OnpeeneHHbli TopsAA0K peoOpa3oBaTenbHON Je-
STETBHOCTH CyJa B MPOIECCe Ha3HAUCHHs HaKa3aHus (Me-
XaHM3M Ha3HAYCHHS HaKa3aHWA) MOXKET pacCMaTPHUBATHCS
B KauecTBE CHOC00a OmpenesieHHs: BUJa M pa3Mepa COOT-
BETCTBYIOILIIETO BHJAa MEpP IOCYIapCTBEHHOIO IIPUHYKIE-
HUsL. YTOJIOBHO-IIPABOBasi METOOJIOTHSI — 3TO METOI0JIO-
TS pa3penieHus IPOTHBOPEUNHi, TOPOKAAIOIINX IIPECTYI-
HOE TMOBEJCHHE, M TPOTHBOPEYNH, BO3HUKAIOLIMX IpPU
OTIpEIETICHNH YTOJIOBHO-TIPABOBBIX MEp HpeayNpexIeHUs
[IPECTYIUIEHUMN.

Hapsny ¢ KpUMHHOIIOTHYECKAM YPOBHEM B METOHOJIO-
THUH YTOJOBHOTO TpaBa CIEAYeT BBINEIHUTH OOIICHAYIHBIN
u Guiocodpckuii ypoBHH (HOPMUPOBAHUS U PEATU3ALNHU €TI0
MPEIIICaHu, a TAK)KE YTOJIOBHO-IIPABOBYIO METOIOJIOTHIO
WCCIICIOBAaHMUS M KOHCTPYHPOBAHHS IPaBOBBIX 00pa3oBa-
HUH, CO3JaBaeMbIX B IPOIIECCE 3aKOHOTBOPYECKOW [es-
TCJIBbHOCTHU U HpaBOHpHMeHHTeJ’IbHOﬁ JACATCIIBHOCTHU CyJa.

YT0JI0BHO-TIPABOBOM MEXaHW3M pEryJUpOBaHMs OOIIe-
CTBEHHBIX OTHOIICHWI KaK pa3BUBAIOIIEECS SIBJICHHE BO-
IUIOIIAET B CBOMX NPeoOpa3OBaHUSIX 3aKOHBI M KaTErOpHH
JIMAJICKTHKH, a TaKKe OOIIEHayYHbIE METOABI M CIIOCOOBI
HCCTIENOBAHMS M KOHCTPYHUPOBAHKS IIPABOBBIX 00pa30BaHUI.
HeobxoauMmere mist G0pbOBI ¢ MPECTYITHOCTHIO 3aKOHOTBOP-
9eckas U MMPaBONPUMEHHUTENbHAS BUIBI JEATEIFHOCTH TOCY-
JTApPCTBEHHBIX OPTaHOB OCYIIECTBIIIIOTCS B COOTBETCTBHHU C
oO0IIeHayYHBIMH U (GHIOCOPCKUMH  3aKOHOMEPHOCTSIMH.
TaK, B 4aCTHOCTHU, HA OCHOBC HCIIOJIb30BaHUs JHAJICKTHYC-
CKHMX KaTeropui LIeJIOr0 ¥ YacTH IPU OINpEAETIEHUH MIPU3Ha-
KOB COCTaBOB NPECTYIUIEHNUH, COCTABJICHUI MEpEYHEN cMsr-



34 B.[l. dunumoHos

YJaroniux MW OTArYarOlinux O6CTOﬂTeJ’lLCTB U UX yd€Ta Ipu
Ha3HAUeHUH HaKa3aHWs MPUMEHSIOTCS B IPOLECCe 3aKOHO-
TBOp‘leCKOﬁ ACATCIIBHOCTU ACAYKTUBHBIE W HWHIAYKTUBHBLIC
METOJBI 0TOOpa M y4yeTa OOUIMX W WHIMBHIYAIBHBIX OCO-
OCHHOCTEH OOIIECTBEHHO ONACHBIX JACSHIA.

Peanuzanuio NeayKTUBHBIX M WHAYKTHBHBIX OOIICHA-
VYHBIX METOJOB HCCICIOBAHUSA H TIPEOOpa3oBaTEIHHOMN
JIESITENFHOCTH TOCYJapCTBEHHBIX OPTaHOB MOXKHO OOHapy-
JKUTHh B pe3yJbTaTaX 3aKOHOTBOPYECKOH NEeSATeIHHOCTH, B
mporecce KOTOpoi myTeM 000OUIeHHS KOHKPETHBIX IpH-
3HAKOB MPECTYIHBIX JeSHUH (DOPMHUPYIOTCS THIHYHBIC
IIPU3HAKUA COCTABOB IIPECTYIUICHUM, a MHJIUBULYyaIU3aLuUs
HaKa3aHus B IPOLECCE npaBonpnMeHnTeanoﬁ ACATCIBbHO-
CTH NIPHUBOJIWT K KOHKPETHU3ALUHMH PETYIUPYIOIIUX €€ IIpa-
BOBBIX MPEIITUCAHUI.

VYuer nuanekTH4ecKuX 3aKOHOB M KaTeropHi, orpere-
JSIFOIMX COJepP)KaHUE 3aKOHOTBOPYECKOH M MPaKTHYECKOH
NESITENFHOCTH CyJa, MOXKHO OOHAPYXXUTh NpPU H3YUCHUH
KaXXI0TO KOHKPETHOTO YTOJIOBHOTO fAena. Hampumep, mpu
paccMOTpeHHH OOBIYHOTO Jiefla O TPYIIIOBOH Apake (co
CMEpTENIBHBIM HCXOAO0M), TPeOyIomero BBISBICHHUS IpPH-
YHHHOW CBS3M MEXIY ACHCTBHSIMH OTICIBHBIX €€ yJacT-
HUKOB M THOENbI0 yenoBeka. MeTomonorudeckyio (yHK-
LU0 STOW JUAJICKTUYECKON KaTErOpHH MOXKHO OOHapy-
JKUTh KaK B CAMOM MEXaHH3ME yroJOBHO-IIPABOBOTO PEry-
JIMpoBaHusA, TaK U B YINOMAHYTBIX paHEE IIpoueccax 3aKo-
HOTBOPYECKOH U NMPaBONPUMEHNUTEIBHON AESTEILHOCTH.

C 1o3uIMM METOAOJIOTMH MEXaHH3Ma YTOJIOBHO-
MIPABOBOTO PErYJIMPOBAaHUS MPUUYMHHAS CBSI3b KaK MPH3HAK
cOCTaBa MPECTYIUICHUS BBICTYIIAET B 3TOM CIIydae B POJH
COCTaBHOW YaCTH OJHOTO W3 €ro 3BeHbeB. C TOUKU 3pEHUS
3aKOHOJATENs, BKIIOYCHHE IPUYMHHOM CBS3M B HYHCIIO
MPHU3HAKOB COCTAaBa MPECTYIUICHUA IPEACTaBIIET COOOM
OIWH W3 PE3yIbTAaTOB HCIIOJIB30BAHUS METOAOB IIPaBO-
TBOPYECKOHN JIEATEILHOCTH, HEOOXOANMOH ISl MPaBOBOTO
NpeaynpexaeHus YOUICTB U IPyrux BUAOB MPECTYIHOTO
noBeaeHus. C TMO3UIMU JEATENBHOCTH CyJa, YCTaHaBIIH-
BAaIOICTO HAIMYHE WU OTCYTCTBHE NPUYMHHOW CBSI3U TO-
BEJICHUSI KaXJIOTO YYaCTHHKA JPAaKH CO CMEPTEIBHBIM €¢
HCXOJIOM, — 3TO CHOCOO BBISBICHMS JIMIA, BUHOBHOTO B
COBEpIICHUN YOUHCTBA.

B 9eM cOCTOMT CMBICT BBIICICHHS Pa3THYHBIX YPOBHEH
METOZOJIOTHH YTOJIOBHOTO TpaBa? Ero ocHoBHOE mpemHa-
3HAYCHHE COCTOUT B TOM, YTOOBI OIPEACTUTh OCOOCHHOCTH
uX (QYHKIIMOHAJIBHBIX CBOWCTB.

KpumuHOMIOTHYECKNH  YPOBEHHb  yTOJIOBHO-IIPABOBOM
METOJI0JIOTMU UMEET CBOEH LeIIbI0 BBISBICHHE MaTepHalb-
HOTO U COLIMAIIHOTO COAEP)KaHUs TeX SBJICHUH OOBEKTHB-
HOW JCWCTBUTEIBHOCTH, KOTOPBIC 3aKJIIOYAIOT B cebe mpo-
TUBOPEUHSI, TOPOXKIAIONINE MTPECTYITHOCTb. DTH IPOTHBO-
peunst O3BOJISIIOT TAKXKe ONPEAEIUTh KPUMUHOJIOT HYECKHE
METOIBl M CHOCOOBI WX paspelieHHs U pealn30BaTh
HATIPaBJICHHOCTh BBHIPa0OTaHHBIX METOJIOB M CIOCOOOB Ha
MpeayIpexaeHUe IPEeCTYIUICHUH.

YTon0BHO-NIPaBOBOM ypOBEHb METOJOJOTUU HUMEET
CBOCH IIENBI0 — IyTEM YCTAHOBICHHUS COOTBETCTBYIOIINX
TOMY WIA WHOMY YPOBHIO CTPYKTYPHI W JUHAMUKHU IIpe-
CTYITHOCTH, & TaK)Ke ONPEICICHHBIX MPaB M 00s3aHHOCTEH
HEKOTOPBIX KATErOpUi YYaCTHHKOB OOINECTBCHHBIX OTHO-
IEHUH U OIIPEACIICHHOr0 IMopsaAaKa UX OCYIIECTBJIICHUA —

OIPEJEIIUTh MPEXK/E BCErO FOPUIUUECKUN MEXaHU3M pery-
JIMPOBaHUs HX IOBeAeHUs. Takoil MeXaHu3M, KOTOPBI
BOILIOMIAET B CBOMX COCTAaBHBIX YaCTAX MPaBOBbBIC MCTO/bI
U CII0cOOBI pa3pelleHus] NMPOTHBOPEUHil B CHCTEME HpPaB-
CTBEHHO-TICUXOJIOTHYECKIX CBOWCTB YEJIOBEKAa W Harpas-
JIeH Ha OKa3aHHe UCIIPABUTEIBHOTO M WHOTO IMpeaylpeu-
TEJIFHOTO BO3JICHCTBHS HA CO3HAHME JIHIL[, CIIOCOOHBIX CO-
BEPLINTh WM yXKE COBEPIUIMBIINX OOIIECTBEHHO OIACHBIC
nesHus.  Jlpyroil cBoed 1ENbIO  YPOBEHb  YTOJIOBHO-
MIPaBOBOM METOJOJIOTMU MMEET BBISBICHHE U HMCIONB30Ba-
HHE B 3aKOHOJIATEJIbHOM M MPaBONPUMEHUTENLHON Jes-
TEJILHOCTH TaKMX METOJIOB U CIIOCOOOB MMO3HaHUS U MPeoo-
pa3oBaHMsl PETYIHMPYEMBIX YTOJOBHBIM IIpaBOM 0OIie-
CTBCHHBIX OTHOIIICHHUM, KOTOPBIE CIIOCOOHBI PACKPBITH CO-
Jiep>)kKaHHe MEXaHH3Ma YTOJIOBHO-IIPABOBOI'O PETYJIMPOBa-
HUSI M Pealn30BaTh €ro TpeOOBaHUS B NPAKTUKE COOTBET-
CTBYIOIMX I'OCYJapCTBEHHBIX OPTaHOB.

Onpenensionyo poib B GOPMHPOBAHUU METOIOTIOTHH
YTOJIOBHOTO TIpaBa UrparT (Guiocodckre METOAbl ee pea-
TM3aLuH.

ITockonpKy yronoBHOE MPAaBO U 3AKJIIOUEHHAs] B HEM
METOJOJIOTHSl YTOJIOBHO-IIPABOBOTO PETYJIUPOBAHUS 00-
IIECTBEHHBIX OTHOIICHWH HAMpPAaBIIEHBI HA NMPEOJOJICHUE
COLMaJIbHBIX HpOTHBOpe‘{Mﬁ, IMOCTOJIBKY BXOAALNIUE B
HEe MEeTOJbl U CIOCOOBI MO3HaHMs U TIpeoOpazoBaHUS
ﬂeﬁCTBHTeﬂbHOCTH MOTYT pCHIUTH CTOAIIMUE NICPE]] HUMU
3aJlay¥ JIMIIb TIPU YCJIOBHUHM BHINOJHEHUs TpeOOBaHUI
¢unocodckoro 3akoHa AMATIEKTUUYECKOH IPOTHBOPEUH-
BocTH. IIpn BBINOTHEHUH €ro TpeOOBaHWH OHU HE MOTYT
HE YYUTBIBATh MX POJIM B TPOIECCE pea3aluu U Jpy-
roro ¢umocodckoro 3aKkoHa — 3aKOHA THAJEKTHIECKOTO
CUHTE3a.

Mertos! 1 crIOCOOBI pa3pelieHnss KPUMHHOIOTHIECKUX
MPOTUBOPEUUNA JOJIKHBI COOTBETCTBOBATh CBOMCTBaM OT-
pHUIAIONUX APYT Ipyra siBaeHud. OHU IOJIKHBI YUUTHI-
BaTh, B YaCTHOCTH, 4TO OOIIECTBEHHAs OIACHOCTH IIpe-
CTYIUIEHUH JOJIKHA ONPEAENIAThCS UX OTPULIAHMEM YTBEP-
JIMBIIEHCS. B TOCYJapCTBE CHCTEMbI OOLIECTBEHHBIX OTHO-
IIEHNH, a Mepbl HaKa3aHWs, IPUMEHSIEMbIE K JIHLAM, CO-
BEPUIMBLIMM TPECTYIUICHUS, JOJDKHBI paccMaTpHBaThCs
KaK Mepbl TOCYJapCTBEHHOTO NPHUHYXACHHS, OTPULIAIOIIHE
IpecTynHoe noseaeHue. st Toro 4ToObl 3TH MEPhl MOTIIN
BBIIIOJIHATh CBOM KPUMHHOJIOTHYECKYI0 M  YTOJIOBHO-
NPaBOBYIO (DYHKLMH, OHH JOJDKHBI KOHCTPYHPOBATHCS 3a-
KOHOM U CYJIOM TakHUM 00pa3oM, 4ToObl 0OpPECTH COOTBET-
CTBYIOILYI0O 3THM 33/a4aM KadeCTBEHHYIO OIpEICIICH-
HOCTbh, a CJIeIOBaTeIbHO, PEain30BaTh B MPOLIECCE CBOETO
CO3MaHus TPeOOBaHMS AMAIEKTHYECKOTO 3aKOHA Mepexo-
Jla KOJINYEeCTBA B KAYECTBO.

YT0JI0BHO-TIPaBOBBIE METOJBI M CIIOCOOBI PETyINpOBa-
HUsSL OOIIECTBEHHBIX OTHOIICHWH, NPEIyCMOTPEHHBIE B
3aKOHE W HCIOJIb3yEeMble B IPAKTUYECKOW NesITeIbHOCTH
cyaa, (GOpPMHUPYIOTCS TaKK€ Ha OCHOBE IHAJIEKTHYECKHX
KaTerOpHuil MIPUYMHBI U CIEACTBHSL, HEOOXOJUMOCTH H CITy-
YallHOCTH, CYLIHOCTH W SIBJIECHMS, BO3MOYKHOCTH M HEH-
CTBHUTENILHOCTH U IIETIOT0 Psifia APYTHX.

CBoif BKJIaJl B METOZIOJIOTHIO YTOJIOBHOTO NPaBa BHOCHUT
U CHHEpreTHKa, OCOOCHHO B (DOPMHUpPOBAHHE METOIOB H
CHoCco00B MCCIIEAOBaHUS U IIPE0Opa30BaHus HOCSILEH 9BO-
J'llOLII/IOHH])Iﬁ XapakTep HpaBOHpI/IMeHl/ITeﬂbHOﬁ ACATCIBbHO-



lMNoHsimue MemoQdosio2uu HayKu y20/108HO20 rpasa 35

ctu cyna. Ho ecnu uanekTnyecKre 3aKOHbl M KaTeropuu
OIPEJEISIIOT TJIaBHBIM 00pa3oM COLMAJIBbHOE M IOpHUIHYe-
CKO€ COJIEp)KaHUE €€ METOJIOB U CHOCOOOB, TO CHHEPIeTH-
YEeCKHE 3aKOHOMEPHOCTH OOYCIIOBIMBAIOT PAa3BUTHE TOTO
MBICJIUTEBHOTO MTPOIIECCa, KOTOPBIN JIEKHUT B OCHOBE IIpa-
BONPUMEHUTENLHON JIEATEIBHOCTH CyAa M YYacTBYyeT B
(hopMupoBaHHN W30MPAEMBIX CYZOM METOJOB M CIOCOOOB
€€ OCYIICCTBIICHUSI.

CuHepreTHyeckasi CaMOOPTaHU3AINsl ABIICHUN B CHCTE-
Me OOIIEeCTBEHHBIX OTHOIICHUH OTIMYaeTcs OT caMoopra-
HU3AIIH PUPOIHBIX SBICHUI y4acTHEM B HEHl CO3HATEINb-
HoOW pmearenbHocTH nronei. Kak ormernn I''M. PyzaBum,
«...pyHIameHTanbHOE paziM4YMe NPUPOJHBIX U 00LIe-
CTBEHHBIX CUCTEM 3aKJIIOYaeTCs B TOM, YTO CAMOOpIaHH3a-
LUSI TIOCIIETHUX JIOTIONIHSIETCST CO3HAMENbHOU OpeaHU3ayu-
eu. TTockonbKy B 0OmIeCTBE ACHCTBYIOT JIIO/U, OJIapECHHBIC
BOJICH 1 CO3HAHMEM, ITPECIICAYIONINE Te UM NHBIE HHTEpe-
CHI U CTaBsIIue ceOe orpeeieHHbIe eI, OHH MOTYT BITH-
SATh Ha CTUXWIHBIC TPOILECCH], COBEpIIAONINecs B 0O0IIe-
CTBE, KOPPEKTHPOBATH M TMPEIYNPEKAATh UX HETaTHBHEIC
nocnencteus» [1. C. 302].

JTa 0COOCHHOCTh CHHEPTreTHUYECKOW CaMOOPTaHU3aAIH
OOIIECTBEHHBIX OTHOIICHUH MPOSBIISETCS B MIPAaBOIIPUMEHHU-
TENBHOU JESTENBHOCTH CcyJa. B yacTHOCTH, B OCylIecTBIIse-
MBIX UM METOdaX U cnoco6ax BBIABJICHUSA U CUHTE3UPOBAHUSA
KPUMMHOJIOTUYECKUX IIPU3HAKOB NPECTYIICHUN, KPUMHHO-
JIOTUYECKUX M aKCHOJIOTMYECKHX CBOMCTB JHMYHOCTH IIpe-
CTYITHUKOB, BUHOBHBIX B MX COBEpILIECHHM, U IpeoOpa3oBa-
HUS MX B OCHOBAHHMS Ha3HAUCHHUS UM YTOJIOBHOTO HaKa3a-
HUs. MeTombl U CIIocOOBI OCYIIIECTBICHUS 3TON NESTENEHO-
CTH BBIpaOATHIBAIOTCS B CO3HAHHWH CyAEH B pe3ylbTare Xa-
PaKTEpPHOTO IS HBONIOLMHOHHOTO TIpoIiecca HAKOIUICHHUS
3HAHUH O CBOMCTBAX MPECTYIJIEHUI U JINYHOCTH TEX, KTO UX
coBepinil. Ha ocHOBe 3THX 3HaHM 101 BO3/IEHCTBUEM Tpe-
0oBaHMM, HCXOIAIMX OT HOPM YTOJIOBHOTO IpaBa, B CO3Ha-
HUH CyJiei (POPMHUPYIOTCS TUCCUTIATUBHBIC CTPYKTYPBI, TOU-
K1 6M(1)yp1<au1/m, 1 NOSABJIAIOTCA CBA3AHHBIC ¢ HUMH pa3jiny-
HbIE BApHAHTHI TAJIbHEHIIIEH A TENFHOCTH Cy/1a.

B psany oOmeHay4HbIX METOAOB M CIIOCOOOB, COCTaB-
JSIOMIMX COJEP)KaHuE METOJOJIOTUU YTOJIOBHOTO ITIpaBa,
Hapsay ¢ GuiIocoPpCKUMH KaTerOpUSIMH, KOTOPHIE B U3-
BECTHOM CMEICIIE TaKKe MOTYT paccMaTpUBaThbCS B Ka-
4ecTBE OOIMIEHAYYHBIX CPEACTB IO3HAHUSA W Ipeodpas3o-
BAaHMS JEHCTBUTEIBHOCTH, YACTO HCIIONB3YIOTCSA ACIYK-
nusg 1 HHAYKOUS. OHE peatn3yioT B HEOOXOIUMBIX CITy-
gasgx IMepexo]] B HMCCIECIOBATEIHCKON NESITEIBHOCTH OT
paccMOTpeHHsl OOIIMX MPU3HAKOB SBJICHUNH K WX KOH-
KPETHOMY COJIEP)KaHUIO M OCYILIECTBIIEHUE JEsATEIbHO-
CTH B IPOTHBOIIOJIO)KHOM HampasiieHuu. Hepenko wuc-
MOJIB3YIOTCSI TAKXKe TaKHe METOABI U CIIOCOObI Hccie10-
BaTEJIbCKOW pPabOTHI, KaK MBICICHHBIE SKCIIEPUMEHTHI,
CO3/aHME T'HIIOTE3 BO3MOXKHOTO Pa3BUTHUS W Ipeodpazo-
BaHUS SBJICHUN W MOJCIHPOBAHUE PA3ITMIHBIX BBISBIISIC-
MBIX U CO3/1aBa€MBIX KOHCTPYKITUH.

CocTaBIsIIomye METOIOIOTHIO HAYKH YTOJIOBHOTO ITpaBa
Memoobl U Cnocodbl peyIuposaHuus 00UecmeeHHbIX OMHO-
wieHUll Ha 6cex YPOGHAX ee peanusayuu cooepxcam 8 cebe
An2OpUMMbL peuleHust BOHUKAIOWUX Neped HUMU 3a0ay.

Teopust yrojaoBHOro npaBa HE OTHOCUTCS K YHCIY TaKk
Ha3bIBACMBIX TOYHBIX HAYK. HOprI YT'OJIOBHOI'O ITpaBa HE

B COCTOSIHMM PETyJMpOBaTh IMOBEICHUE JIOJEH C y4eToM
BCEX KOHKPETHBIX OOCTOSITENBCTB COBEPLICHUS IMPECTYII-
nenuii. B cBoux NpeAnrCaHrudgX OHU OIMMUPAOTCS HA TUITAY-
HBIE MIPU3HAKKM NPECTYNHOro noseeHus. [loatomy 3akimo-
YeHHbIE B HOpPMax YTOJIOBHOTO IPaBa METOJBI M CIIOCOOBI
paspeleHnst MpOTHBOPEUYN BBIPAXKEHBI, KaK IPaBHJIO, B
TaKAX ajJrOpUTMax, KOTopele B paborax mo ¢miaocoduun
MMEHYIOTCS «3BPHCTHYECKUMH JITOPUTMaMM.

B Bukunenuu 3BpUCTHUECKUN allTOPUTM OIPENEISAETCS
KaK «QJITOPUTM PEIICHUS 3aJa4uHl, MPaBUIBHOCTb KOTOPOTO
JUISL BCEX BO3MOJKHBIX CIIy4acB HE J0Ka3aHa, HO MPO KOTO-
PBIit N3BECTHO, YTO OH JIAET JIOCTATOYHO XOPOILee PELIeHUE
B OOJIBIIMHCTBE CityyaeBy [2].

Takoil BUJ alropuTMa UCIOJIb3yETCs, B YACTHOCTH, B
HOpMax Yr'oJIOBHOTO IpaBa, PETyJMPYIONINX Ha3HauYECHUE
Haka3aHud. Hanpumep, B HopMme, 3aKpeIIeHHoH B CT. 67
VYK P®, xotopas npeanuceiBaeT cyAy IpH Ha3HAUYE€HHUU
HaKa3aHWsi 3a MPECTyIUIEHHE, COBEPIICHHOE B cOydYa-
CTHH, YYUTHIBATh «XapakTep M CTENeHb (HaKTHUECKOTO
ydacTus JHUIa B €r0 COBEPIIECHUH, 3HAYEHHE ATOTO yda-
CTHSI A JOCTHKEHHUS LEIH NPECTYIUICHNS, €r0 BIUSHUE
Ha XapakTep W pa3Mep NPUUYNHEHHOTO MM BO3MOKHOTO
Bpeaay.

Crienn¢puka METOMOJOTHH YTOJIOBHOTO IIpaBa HE WC-
YCPpIbIBACTCA CTPYKTYPHBIMU OCO6€HHOCTHMI/I AJITOPUTMOB,
BOIUIOIEHHBIX B METOJaX W Croco0ax HCCIEeNOBaHUsS U
CO3HAHUs YTOJIOBHO-IIPABOBBIX KOHCTPYKIMH. HeoThem-
JIeMOHM 4YacThl0 €€ COJIep)KaHWs SIBIIAIOTCS TaKHe BHJIBI
MBICJIUTEIBHON JIEATENIbHOCTH 4eJIOBeKa, KOTOpBIE OCY-
LIECTBJIAIOTCS U Ha HEAJTOPUTMHUYECKOH OcHOBe. B mpo-
ecce MPaBOIPUMEHHUTEIBHON JESTENFHOCTH CyIy ITOCTO-
SIHHO MPUXOJUTCS IPHOETaTh K JeIyKTUBHO-JIOTHIECKUM U
WHIyKTUBHO-JIOTHYECKUM CIIOCO0aM CMBICIOBOTO IIEPEXO-
na (OT pacCMOTpPEHUsI OJTHUX M TeX K€ SABJICHH, UX 0000-
LICHHBIX MPEACTABICHUN — K KOHKPETHOMY BBIPKCHUIO U
OT KOHKPETHOI'O0 BBIPAXKCHHA — K BBIACJICHUIO HX O6H1[/IX
HpI/l3HaKOB), 4TO, B CBOIO O4YE€PCb, MPECANOJIaract ux NHTC-
rpanuio 1 quddepeHnnanuio.

be3 3THX crmoco0OB MBICIMTENBHONW NEATEIbHOCTH,
OCYIIECTBIISIEMOH 3a IpejaeIaMH MCIIO0JIb30BaHUS 3apa-
Hee pa3pabdOTaHHBIX AJITOPUTMOB, TPYAHO MPEICTaBUTH
npeoOpa3oBaTeNbHYI0 JeATeNbHOCTh cyna. Cyn npu
Ha3HAaYeHWH HaKa3aHHs HE MOXXET 00OWTHCH 0e3 BBISAB-
JCHUsI KPUMHHOJIOTUYECKUX CBOMCTB JIMYHOCTH IIpe-
CTYIHHKA (C y4eTOM IOPHIUYECKOH KBanu(UKaLUK Ipe-
CTYIHOTO JAEsHUS), 0e3 X CHHTE3MPOBAHMS M JalIbHEH-
IIIET0 MCII0JIb30BAHUSI B KA4e€CTBE OCHOBaHUS Olpejelie-
HUSl BUJAa M pasMepa HazHAyaeMoil MM Mephl rocypaap-
CTBCHHOI'O IPUHYXKACHUA.

OTa JesSTenbHOCTh CBS3aHA C TOM OTPACIbIO 3HAHUM,
KOTOpasi UMEHYETCsI «T€pPMEHEBTHKOI» M KOTOpasi B Ipea-
CTaBJICHUSX COBPEMEHHBIX (hriI0cO(OB HE OrPAaHNUNBACTCS
UCCIIENOBAaHUEM ITOHMMAHUS Pa3INYHBIX TEKCTOB, B TOM
YHCIIe TEKCTOB 3aKOHOB.

Kak mumer ¢wmiocod I1.B. AsekceeB, «ITOHUMaHUE CBSI-
3aHO C PacKPBITHEM YHHMKAJIBHOCTH COOBITHI M y4eToM cre-
IM(UKN YENTOBEYECKON JAESTENbHOCTHY U 100aBisteT: «Jlis
¢unocohoB Takoil crocod Mo3HaHMS HE OrpaHUYEH JIMTepa-
TYPHBIMH TEKCTaMH, B3STHIMH M3 MUCTOPUH (Quiiocoduu, — OH
OXBaTbIBACT BCC, BO YTO BJIOKCHBI YCJIIOBCUCCKUC ﬂeﬁCTBHH,
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MBICITb ¥ YYBCTBA, YKM3HCHHBIM OMBIT camoro ¢uiocoda u
JIPYTUX JIIOJIeH, OCMBICIMBAaEMbIN (HIIOCO(OM, TOKE OCBaM-
Baercsi rocpeacTsoM repmeHeBTuk» [3. C. 99]. ITomoOHas
TPaKTOBKa MOHMMAaHHUsI UMEET 3HAYCHUE KaK JUIs HCCIe0Ba-
TEJILCKOM JICATENIbHOCTH B 00JaCTH TEOPUH YrOJIOBHOTO IIpa-
Ba, TaK W JUI MMPABONPUMCHHUTENBHOIH NEATEIbHOCTH CyIa.
OHa TpenronaraeT CyIeCTBEHHYIO POJib B OCYLIECTBICHUN
9THX BUJIOB JICATEIIBHOCTH U TBOPYECKOrO HayaJIa.

B wurore paccMOTpeHHs COAEpKaHHS M B3aHMOCBS3U
CTPYKTYPHBIX 3JIEMEHTOB METOJOJIOTMH YIOJIOBHOTO IpaBa
MBI IIPHXOJUM K CJISYIOIIEMY ee onpeeeHuto. Memodo-
JI02UAL HAYKU Y20I08HO20 HpABa npedcmasisiem cobou co-
BOKYNHOCHb MAKUX MEMOO08 U CHOCOD08 UCCIe008aANUs U
npeobpazoeanis 00beKMUEHOU OelcmeumenrbHOCu, Ko-
mopule HA ANOPUMMUYECKOL OCHO8e, a4 8 HeOOXOOUMbIX
CTYYAAX U HA HeAN2OPUMMUYECKOU OCHO8e CHOCODHbL 0bec-
neuums paspeuenue nopoicoaruux npecmynHocms Cco-
YUATILHBIX NPOTMUBOPEYULL ¢ UCTIONB30EAHUEM OOCHUSHYNO-
20 YPOGHA 3HAHUL U Y4emOM 0OUeHAYUHBIX, PUI0COPCKUX,
KPUMUHONIOSUYECKUX U Y2ONI08HO-NPABOBBIX 3AKOHOMEPHO-
cmell pazeumusl U3y4aemuix A6j1eHull.

MeTo0JI0THIO HayKH YTOJIOBHOTO IpaBa MOXHO IIPea-
CTaBHUTh B JIBYX MIIOCTACSX: KaK COBOKYIHOCTb CBSI3aHHBIX
JpYyT € JAPYroM paziM4YHbIX METOJOB, CIIOCOOOB M JAPYIUX

CPEeACTB MO3HAHUS U (HOPMHUPOBAHUS YTOJOBHO-IIPABOBBIX
00pa3oBaHUil M KaK MpeIMET HU3yUeHHs] TEOPHH YTOJIOBHO-
ro mpasa. B 3ToM mocienHeM ciydae yrojJoBHOE IPaBoO
IpeCcTaeT B BHUJE COLHUAIBHOIO MHCTPYMEHTA, BOILIOILA-
IOIIEr0 B CBOEM COJIEpP’KaHWU OOYCIIOBJIEHHBIH pe3yJibTa-
TaMM Hay4HbIX WCCJIEJJOBAaHHH NMPAaBOBOM MEXaHU3M pery-
JMPOBAHMS OMPEAEICHHON IPYMNIbl OOIMIECTBEHHBIX OTHO-
meHuit. [103ToMy METOI0JIOrHI0 HAYKH YTOJIOBHOTO MpaBa
HE CIeqyeT IMOJHOCTBIO OTOXIECTBISITH C METOIOJIOTHEH
YTOJIOBHOTO IIPaBa.

IToHATHE METOAONOTHMU YTOJIOBHOTO IIpaBa SIBISIETCS
6osiee oObemMHbIM. Eciin MeTo10710THsI HAYKH HanpaBiieHa
Ha BBIABJICHHE CPEJCTB M CIIOCOOOB M3yuUEHHsI M CO3UAA-
HUS yrOJIOBHO-IIPABOBBIX 00Pa30BaHMA, TO METOI0JIOTHUS
YrOJOBHOIO IpaBa KakK OTPAciM IpaBa BKIKYAET B CBOE
coJiepXKaHue elle Te CPEJCTBA U CIIOCOOBI BO3ICHCTBHS Ha
NOBeJICHHE CyOBEKTOB OOIIECTBEHHBIX OTHOIIEHHH, KOTO-
pBIe y)X€ HaIlIM IOPUIMYECKOE BOIUIOIICHHE B 3aKpell-
JEHHOM B 3aKOHOJATElIbCTBE MEXAHH3ME YTOJOBHO-
IIPaBOBOTO peryiaupoBaHus. HeoOxogumo cuuTatbesi ¢
TEM, YTO YTOJIOBHOE IPAaBO C TEOPETHUECKONH TOUKHU 3pe-
HUSL — 3TO HE TOJBKO OOBEKT MO3HAHUSA M (POPMHUPOBAHHS,
HO M JeHCTBYIOLMI MHCTPYMEHT B CHCTEME OOIECTBEH-
HBIX OTHOIICHUH.
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The methodology of criminal law science is a combination of such methods of research and transformation of objective reality,
which, on an algorithmic and, if necessary, on a non-algorithmic basis, are able to ensure the resolution of social contradictions that give
rise to crime using the achieved level of knowledge and taking into account general scientific, philosophical, criminological and crimi-
nal law patterns of development of the studied phenomena. The methodology of criminal law science can be presented in two forms: as
a set of various methods and other means of cognition and formation of criminal law formations connected with each other, and as a
subject of studying the theory of criminal law. In the latter case, criminal law appears as a social instrument that embodies the legal
mechanism for regulating a certain group of social relations, conditioned by the results of scientific research. Therefore, the methodolo-
gy of criminal law science should not be completely identified with the methodology of criminal law, which is more voluminous. If the
methodology of science is aimed at identifying the means and methods of studying and creating criminal law formations, then the meth-
odology of criminal law as a branch of law includes those means and methods of influencing the behavior of subjects of public relations
that have already found legal embodiment in the mechanism of criminal law regulation in the legislation. It is necessary to reckon with
the fact theoretically, criminal law is not only an object of knowledge and formation, but also an operating tool in the system of social
relations.
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