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CJIVKBA IPOBALIUM B POCCUIICKOI ®EJEPALIMYA U MEJIUALIUS

Co3ianue cucTeMsl IPodaLK MPeyCMaTPUBACT BO3JIOXKEHHE TIOJTHOMOYHMH Ha yTOJIOBHO-MCIONHUTEIBHbBIC HHCIIEKIIUN
B YaCTH OKa3aHWs IIOMOLIM B BOINIPOCAX 3aHATOCTH, OOECHEYCHHs >KUIBEM, NCHXOJOTHYECKOH M NPaBOBOW MOMOIIN
OCYXXIEHHBIM U OCBOOOXK/IICHHBIM OT OTOBIBAaHMS HaKa3aHUs yCJIOBHO-10CPOYHO. CyllecTBYIOT cienyomue (HopMal
mpodaryu: JoNeHUTeHIMapHas (IO Ha3HAYCHUS HaKa3aHMsA); NEHUTCHIUAPHYIO (CBS3aHHYIO C HaKa3aHHEM); IOCTIICHH-
TEHIMapHyIo (TIociae OTOBITUS HaKka3aHus). Menuanus BKIIOYCHA B COCTAB JONCHUTCHIMAPHOH NpoOaLiu, MpeicTaBis-
romiel coboit omHy 13 popM BOCCTAHOBUTEIBHOTO PABOCY M.

KnroueBble cioBa: npobayus, ciyscba npobayuu, oceobodicoenue om omobleanus HAKA3AHUA, MeOUayusl, npUMupu-

menbHble npoyeoypsl

Pazmenom XVI Konmenmmm pa3sBUTHS — yTOJIOBHO-
HCNIONHUTENBHON cuctembl Poccuiickoit denepariu Ha Tie-
puoa a0 2030 r. [1] mpeaycMOTpPEHO CO3JaHuE U Pa3BUTHE
CHCTEMBI Tpo0aliy, NPHYEM yiKE JO HUCTEUEHHUs TEKYIIEro
rojia IpeJrosaracTcsl MOAroToBka npoekra denepanbHOro
3akoHa «O npobarmu B Poccutickoit @eneparmmy [2]. Cosna-
HHE CHCTeMBbI IPOOaLlK NPeIyCMaTPUBAET BO3JIOXKEHHE TIOJI-
HOMOYHII Ha YTOJOBHO-HUCIIOMHUTEIHHBIC WHCIEKINH (TTOMH-
MO MMEIOIIMXCS TIOTHOMOYHIT), TIPEKAe BCEro, B YaCTH OKa-
3aHMS IOMOIIY B BOIPOCAX 3aHATOCTH, 00ECTICUCHUS JKIIBEM,
[ICUXOJIOTMYECKOM M IIPaBOBOM IOMOILM OCYKIEHHBIM MU
OCBOOOXKIEHHBIM OT OTOBIBAHMS HAKa3aHWS  YCJIOBHO-
nocpouHo. Crieryer OTMETHTb, YTO B Pa3IMYHBIX HCTOUHUKAX
CYIIECTBYIOT Pa3HbIC JC(PUHUIINM, ONMPEACIISIONIIS, B KaKUX
dhopmax mpoOalrus OMKHA PEaTM30BBIBATHCS, OIHAKO, yUH-
TBIBasl KOHLIENITYaJbHbIE PELICHHUs], CBS3aHHBIE CO CITy>KOOii
npo0anuy, K TakuM (JopMaM MOYKHO OTHECTH:

— JIOTICHUTEHIMApHYI0 Ipofaiuio (0 Ha3HA4YeHHS
Haka3aHus);

— MEHUTEHIIMApHYI0 Tpodariio (CBI3aHHYIO C Haka3a-
HUEM);

— TOCTHCHUTEHIHAPHYIO TpoOaruo (mociae OTOBITHS
HakazaHus) [3-5].

Menuanust Kak BAJ AEATEIBHOCTH, HECMOTPS Ha OTCYT-
CTBHE B IOPUAMYECKOM JIMTEpAaType €AMHCTBA MHEHUH O
TOM, KaKUM JIOJDKHO OBITH COJIep)KaHue MPOOaluH, BKIIIO-
YeHa B COCTaB JIONICHUTCHIIMApHOH mpodanuu [6. C. 380; 7.
C. 10] coBmecTHO ¢ mocyneOHOM mpoOdarmel, 10cyaeOHbI-
MU QYHKOMSMH [8], HOATOTOBKOW OTYETOB O COIMAIBHOU
cutyanuu npasoHapymurens [7. C. 11]. Ona, sBasscs go-
CTaTOYHO HOBOHW (PYHKIHMEH, KOTOPYIO TPUIHCHIBAIOT IIPO-
Oammu, mpencraBiseT coboit omHy W3 GopM BocCcTaHOBH-
TENBHOTO TpaBoCyus. [ 0BOpS 0 BOCCTAHOBUTEIFHOM ITpa-
BOCYIHMH, CIEAyeT IIOHHMAaTh, YTO 0JTa JESATEIHHOCTD
JIOJDKHA JIOTIONHATH COBPEMEHHOE YTOJIOBHOE CYIIOTPOU3-
BOJICTBO, ITOCKOJBKY OHO MpEAIoJaraeT IOCTIKEHHE Iie-
Jield, KOTOpbIe He BCerja yCIEIHO peau3yoTcs B paMKax
TPaJAUIIMOHHOTO YTroIoBHOTO mpoitiecca [9. C. 12]:

1) BOCCTaHOBJICHHE  OOIIECTBCHHBIX  OTHOIICHUA,
HApPYIICHHBIX IPOTHBOIPABHBIM JICSTHUCM;

2) oCyXIeHHE MPOTHBOINPABHBIX IOCTYIKOB M BOCIH-
TaHUE YBaXXCHUS K OOIICTIPHHATHIM MOPAIBHBIM HOPMaM U
HEHHOCTSIM;

3) moMoIIpb ¥ MOAAEPIKKA JIUII, KOTOPBIM ITPOTHBOIIPAB-
HBIM JISSIHUEM MPUYMHEH BPEA, YIOBIETBOPEHHE MX HHTE-
pecoB u nmoTpedHOCTEi;

4) coneiicTBUe NIy, COBEPIIUBIIEMY JESHUE, B OCO-
3HAHWW €ro MOCJIEACTBUHA W B NPHUHATHM Ha ceds OTBeT-
CTBEHHOCTH 32 HUX;

5) BBISIBIIEHNE BOCCTAHOBHUTEIBLHOTO 3 peKTa HaKa3aHus;

6) penHTerpanys JnI, COBEPIIUBIINX POTUBOIPABHOE
JIesTHUE, B OOLIECTBO M NPEIOTBPALIEHIE PELUINBA;

7) BBISIBIICHHE IPUYHH IIPECTYITHOCTH.

Menuanust — oJlHa M3 TEXHOJIOTHH ajJbTepHATUBHOTO
yperyaupoBanusi cropoB (anri.  alternative  dispute
resolution, ADR) ¢ yuactuem TpeTbeil HeHTpasbHOM, Oec-
MPUCTPACTHOM, HE 3aMHTEPECOBAHHON B JAHHOM KOH(IMK-
T€ CTOPOHBI — MEIUaTOpa, KOTOPHI MOMOraeT CTOpOHaM
BbIPa0OTaTh OIPEAEIeHHOE COMIalleHHe MO CIOpy, NpU
3TOM CTOPOHBI HOJIHOCTHIO KOHTPOJIUPYIOT IIPOLECC ITPH-
HATHS PELICHHS N0 yPETYIMPOBAHUIO CIIOpa U yCIOBUS €r0
paspemtenus [10].

Bmecte ¢ Tem Hambolee MpaBUIBHOHN IPENCTABISAETCS
MO3UIHS 110 Pa3sTPAHNUCHUIO METUALNH U TOCPEAHNIECTBA
HE3aBHUCUMO OT cdep MX MpUMeHEHHUs. B 3Toil cBs3n mo-
CPEAHUYECTBO SBNIsETCA 00Jee MIMPOKUM MOHSITHEM, a Me-
JUaLysi — 0COObIM BHIOM B €TI0 IPOSIBICHNUH, PETITaMEHTH-
POBaHHBIM CO CBOEH CHENU(PUKON B 3aKOHE O MeauaIluh
[11.C. 30].

YKa3aHHBIM 3aKOHOM PETYJUPYIOTCSI OTHOILEHHUS, CBSI-
3aHHBIE C IIPUMEHEHHEM IPOLEAYPHl MEIHAINH K CIIOpaM,
BO3HMKAIOIIUM W3 TPAXIAHCKUX, aJIMHHUCTPATHBHBIX W
MHBIX ITyOJIMYHBIX PAaBOOTHOIICHUH, B TOM YHCIIE B CBS3H
C OCYIIECTBICHUEM MpPENNPUHUMATEIBCKON U MHOU 3KO-
HOMHYECKOH JEATENBHOCTH, a TAKXKE CIIOpaM, BO3HHKAIO-
LIUM U3 TPYIOBBIX U CEMEHHBIX MpaBooTHOLEeHUH. [Ipoue-
JIypa MeIHauy He IIPUMEHSAETCSA K KOJUIEKTUBHBIM TPYHO-
BBIM CIIOpaM, @ TaKKE B CIIydae, €CIIM CHOPbI 3aTParuBaroT
WIN MOTYT 3aTPOHYTbh IIPaBa U 3aKOHHBIE HHTEPECH! TPETh-
HUX JIAL, HE YYaCTBYIOILUMX B IPOLEAYpEe MeIualuuu, Uiu
yOJIMYHBIE HHTEPECHI.

31ech ke 3aKperuleHbl W CIEAYIOIUE TEPMHHBI, TPH-
MEHsIEMbIE B TIPOLIECCE MEANAINY:

— CTOPOHBI — JKEJAIOIINe YPEryJIUpoBaTh CIIOp C IIOMO-
IIBIO TIPOLEAYPbl MEIHALNH CYOBEKTHI TPaXKIAHCKUX, ajl-
MHUHHCTPATUBHBIX M UHBIX ITyOINYHBIX IPABOOTHOIICHHH;



92 O.H. Ysapos

— mpolenypa MeIHMalud — Croco0 yperyJupoBaHHs
CIOPOB MpPH COJEHCTBMM MeIUaTropa Ha OCHOBE J0OpO-
BOJIHOTO COTJIACHS CTOPOH B LIEJISX JOCTHKEHUS] UMH B3a-
MMOIPHUEMIIEMOTO PEILICHUS;

— MeauaTop (MeIuaTopbl) — He3aBUCHMOE (pH3HYECKOe
JIMIO, IPUBJIEKAEMOE CTOPOHAMHM B KaU€CTBE IIOCPE/IHUKA B
YperyIHpOBaHUH CIIOpa UL CONEHCTBHS B BRIPAOOTKE CTO-
POHaMU peIIeHwsI o CyIecTBY cropa [12].

3a py0OexoM B YTOJIIOBHOM CYIOIIPOU3BOJCTBE pPasii-
4aloT TPU MOAETH Meauanuu (mocpeaHnIecTra). B nepsom
CiIy4ae MEIUAIs SIBISETCS YaCThIO CHCTEMBI YTOJIOBHOTO
npasocyaus. B apyrom ciydae menuanusi 3aMeHSIET IIPO-
uenypy npasocyausi. B Tpetbeil MoJenau nporpaMma Meau-
allMy UCIIOJIb3YETCs B MPOLEAYPE YrOJIOBHOTO IPABOCYAUS
KaK JOTIOJIHUTEJIFHOE CPEJCTBO, YacTO IIPUMEHSEMOE I10-
cje oKoH4aHud yrosioBHoro cyza [13. C. 18-21].

[To obmeMy npaBmily MeOMaIys CUUTACTCS IPUTOJAHON
JUTS pa3pemieHns] YacTHOMPABOBEIX KOH(IUKTOB. [loHsITHE
K€ YTOJOBHO-TIPaBOBOTO KOH(IIMKTA, KOTOPOE HCIOIB3Y-
€TCsl B JINTEpaType MpH OOCYKICHUH MEIWAIlH IO YTo-
JIOBHBIM JIeJlaM, TIPEINojaraeT pacCMOTPEHHE IOBOJIBHO
CJIOKHOHM KOH(UTypalMy MO3ULUI U CTPYKTYPBI IIPABOOT-
HomleHuH. Meauanus He Hauula OpsIMOTO OTPaKEHHs B
YrOJI0BHOM 3akoHojarenscTBe Poccuiickoir Penepanuu
KaK TEPMHH, ONpPEIEISIONNNA KaKyl0-In00 NesTeIbHOCTS,
TaK KaK He BCerJia MHTEPEChl OTEPIIEBIIEro U Tocy1apcTBa
coBmayatoT. Kak oTHOocAmuiics Kk cdepe myOIMuHOro 1pasa
YTOJIOBHO-TIPaBOBOM KOH(IMKT O3HayaeT (3a MCKIIOYECHU-
€M OrpaHM4YEHHOTO MepeyHs JeN YacTHOro OOBHUHEHMS)
KOH(IIUKT JINIA, BAHOBHOTO B COBEPIICHUH MPECTYIUICHUS,
¢ rocynapctBoM. COOTBETCTBEHHO YCTaHABIMBAETCS Ipa-
BOOTHOIICHNE KAXKION M3 CTOPOH C TOCYNapCTBOM, «TOPH-
30HTAJIBHBIX» MPABOOTHOIICHUH MEXIy OOBHHAEMBIM H
norepreBunM Qaktuuecku Her. [Ipu 3ToM, mpaBna, pas-
peleHne KOH(JIMKTa BUHOBHOI'O C rOCyJapcTBOM (OTHO-
csierocst K cdepe myOIMYHOTO MpaBa) MpeaycMaTpuBaeT
HE TOJIBKO KaparcjibHBIE MEPbI, HO U MNOOLWIPHUTEJILHBIC,
npeaiaraeMble B HOpMax 00 0CBOOOKAEHUH OT YTrOJIOBHOM
OTBETCTBEHHOCTH ¥ B IPHUMEYAHHIX K Py HOPM 0COOCH-
Hoit wact YK P®, a Takke HOpMBI 0 JOCYJIeOHOM COTJIa-
IICHHH O COTPYAHUYECTBE OOBHHSEMOTO C TOCYAapCTBOM
(1. 40-1 YIIK P®). Hanmmume Takux HOPM CBHIIETEIBCTBY-
€T 0 TPU3HAHWH TOCYAapCTBOM IICHHOCTH ITO3UTHBHOTO
MOCTKPIMHHAIEHOTO TTOBEIEHHSI OOBHHAEMOTO KaK IO OT-
HOLICHHWIO K MOTepreBHIeMy (M3BHHEHHE, 3arjla)kKUBaHHUE
Bpena), TaK W 1O OTHOIICHHIO K TOCYAApPCTBY — IIOMOIIH B
PaCKpPbITUX CJIOXKHBIX TPYIIOBBIX YI'OJOBHBIX A€ HWIHU
CBOETO poJia «IPUMHPEHHE C TOCyJapCcTBOM» Mo cT. 76.1
YK PO [14].

[TpuMeHHUTENBHO K YTOJIOBHO-IIPOLECCYallbHOM Jesi-
TEJIBHOCTH MOYXHO BBIJICJIUTH HOPMBI, 3aKpeIUIEHHBIE B
YTOJIOBHOM M YTOJIOBHO-IIPOIIECCYabHOM 3aKOHOJATENb-
CTBE, KOTOPHIE MOXXHO Ha3BaTh IMPEIBECTHUKAM IPUMHU-

PUTENIBHBIX MPOLETYyp B POCCUHCKOM YrOJIOBHOM IIpoliec-
ce. OTO HOpPMBI, MNpeayCMaTPUBAIONINE BO3MOXKHOCTb
MPUMUPEHUs TIOTepreBiero ¢ ooBuHseMbM (4. 2 cr. 20
VIIK P®); ocBoOOXAEHNE OT YrOJIOBHOH OTBETCTBEHHO-
cta (cr. 76 YK P®); mpekpamieHue yroJoBHOTO Jiena B
CBSI3U C IpUMHUpeHHEM ¢ moreprneBmuM (cT. 25 YK PD);
HOPMBI, IPUMEHSEMBIE TP MIPONU3BOACTBE MO YTOJIOBHBIM
JleaM B OTHOUICHWH HecoBepuieHHoseTHuX (ct. 90, 91
YK P®) u mpemycmarpuBaromiye 0CBOOOXKICHNE B CBSI3U
C NIPUMEHEHHEM IPUHYAUTENbHBIX MEP BOCIHTATEIBLHOTO
Bo3zaeicTBUsA. Pax HopMm YronoBHO-IIpolLieCCyaabHOIO
Kojekca P® mpsiMo mpemycMaTpuBaeT HEOOXOIUMOCTH
pa3bsICHEHUsI CTOPOHAM IIpaBa Ha PUMHUPEHHE B CIIydasx,
ykazaHHbIX B cT. 25 YIIK PO (cT1. 268, u. 5 ct. 319 VIIK
P®). Hekoropsle XapaKTEpHCTUKH, CBOHCTBEHHBIE BOC-
CTaHOBUTEJILHBIM IIPOLIEAYPaM, YCMaTPUBAIOTCS HAMH U B
cokpaleHHbIX (hopmax paccienoBanus (ri1. 32.1. Jlo3na-
HUE B COKpaIIeHHON (hopmMe): Ipu3HaAHHE IT0A03PEBaEMbIM
CBOCH BWHBI, XapakTepa M pa3Mepa NMPUUYUHEHHOTO IIpe-
CTYIUIGHHEM Bpe/a, COTJlache ¢ IOpUAMYECKON (opMyiH-
poBkoii nesaus (m. 2 4. 2 ct. 226.1 YIIK P®); cormacue
MOTEPIIEBIIET0 HA MPUMEHEHNE COKPAIEHHBIX MPOLELyP
paccnenoBanus (. 6 4. 1 cr. 226.2 YIIK P®) [14].

CrnenyeTr NMOAYepKHYTh, YTO B IPOLECCE YTOJIOBHOTIO
CyJIOTIDOM3BOAICTBA U B LEJIAX YTOJIOBHOTO CYAONPOH3BOJI-
CTBa MEAMATHBHBIE TEXHOJIIOTHH CO CTOPOHBI CIIY>KOBI IIPO-
Oanuy MPUMEHSTHCS HE MOTYT — 3TO BMEIIATEIbCTBO «HE B
cBoto ctepy». [Ipencrasnsiercsi, 4TO MONBITKH BHEIAPCHUS
CITy>KOBbI ITpoOalMy HENMOCPEACTBEHHO B IpOLiecC paccie-
JIOBaHWS TPECTYIUICHUH WK CyAeOHOe pa30mpaTelIbCTBO
0Oe30cHOBATENBHBI U Heleaecoo0pasHel. BmecTe ¢ Tem wc-
CJIEZIOBATENIM JAaHHOTO BONPOCAa OTMEYAIOT MOJOXKUTEIb-
HBII 3G EKT UCIOIb30BaHNS MEIUATUBHBIX TEXHOJIOTHH B
paboTe ¢ OCyKIEHHBIMU B TEHHUTEHLUAPHON IEATEIbHO-
cTH. MenuaTopbl 0Ka3bIBalOT MOMOIIb CIEIHATIICTaM YIo-
JIOBHO-HMCIIOJIHUTENIBHBIX MHCIIEKLUI B paboTe ¢ HecoBep-
LIEHHOJICTHUMH HapYILUTEISAMH, a TaKKe UX ceMbsiMu. Mx
paboTa cOCTOMT B KOHCYJBTUPOBAHHM IO BOIPOCaM pas-
pemieHus] KOH(QIMKTOB M MEXIMYHOCTHBIX IpoOiem, Io-
MOIIM B HaJI)KUBAHUHM B3aMMOOTHOLIEHUH C POJICTBEHHH-
KaMH, OOYYEHHIO «HABBIKAM COIIHAIbHO-TIOJIE3HOTO B3aH-
moaeictBus» [15. C. 50].

ITpeacraBnsiercsi, YTO Kak pa3 B 3TOM M JIOJDKHBI peaju-
30BBIBATh ce0s1 MeIMaTOPhI CIIy>KOBI POOaIiK B AONCHH-
TEHIIMAPHON TPOOAINH:

— paspelieHne KOHQIIMKTOB B CEMEE;

— HaJIKMBaHKE B3aMMOOTHOILICHUH C POJICTBEHHUKAMH;

— IPUBUTHE HABBIKOB COLIMAIBHO IOJIE3HOTO B3aUMO-
JIEHUCTBUSL.

A Ha cTajuy ICHUTEHIIMAPHONW U TOCTIICHUTEHIINAPHON
npobanyu Bce 3TH (QYHKIMHM MOTYT OBITH pPEaIM30BaHbI
elle ¥ BO B3aMMOOTHOLICHUSX C TPYAOBBIMH KOJUIEKTHBA-
MH 1 COCEIISIMU.
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The creation of the probation system envisages the imposition on the penal inspectorates of the powers of assisting in employment,
providing housing, giving psychological and legal support to convicts and those released on parole. The following forms of probation
exist: pre-penitentiary (before sentencing); penitentiary (related to punishment); post-penitentiary (after serving a sentence). Mediation
is included in pre-penitentiary probation together with pre-trial probation, pre-trial functions, preparation of reports on the social situa-
tion of the offender. Being a fairly new function that is attributed to probation, mediation is one of the forms of restorative justice. In
terms of the latter, mediation should complement modern criminal proceedings since it involves the achievement of goals that are not
always successfully implemented within the framework of the traditional criminal procedure such as restoration of public relations vio-
lated by an unlawful act, condemnation of illegal acts and promotion of respect for generally accepted moral norms and values, Assis-
tance to support of persons who have been harmed by an unlawful act and satisfaction of their interests and needs, assistance to the of-
fender in gaining awareness of the consequences of the offense and in accepting responsibility for these consequences, identification of
the restorative effect of punishment, reintegration of offenders into society and prevention of relapse, and identification of the causes of
crime.
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