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MBIX IIPU OCBOOOXKACHUU HECOBEPIICHHOIETHHX OT YrOJIOBHOTO HaKa3aHUsl, C y4ETOM
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Abstract. The release of minors from criminal punishment is one of the manifes-
tations of the method of encouragement in the criminal law of Russia. The expansion
of the range of alternative measures to criminal punishment applied to minors has
great importance. The article analyzes the legislation of application of measures alter-
native to criminal punishment in number of foreign countries.

An analysis of French legislation has shown that the French model of juvenile jus-
tice assumes an individual approach to a juvenile offender, creating for him the most
favored regime in terms of release from punishment.

There are several measures that deserve attention in the legislation of a number of
countries near Russia abroad, along with compulsory measures of educational influ-
ence, similar to the measures provided for in the Criminal Code of the Russian Feder-
ation. In particular, the Criminal Code of the Republic of Moldova provides for such a
measure as imposing on a minor the obligation to participate in a probation program.
Such programs differ both in orientation (probation programs for the correction of so-
cial behavior or social reintegration) and in the way minors participate in them (group
or individual probation programs).

The essence of compulsory measures of educational influence is the upbringing of
minors and restriction of misconduct.

According to the authors’ opinion, compulsory measures of educational influence,
not being any form of realization of criminal responsibility, can, if properly applied,
have a greater educational effect on minors than criminal punishment or another form
of criminal responsibility. The Russian legislator pays obviously insufficient attention
to the regulation of compulsory measures of educational influence. The range of com-
pulsory measures of educational influence in the Criminal Code of the Russian Feder-
ation should be significantly expanded, which will contribute to the individualization
of the release of minors from criminal punishment. It is proposed to include in the
range of compulsory measures of educational influence such measures as imposing
the obligation to publicly or in another form determined by the court to apologize to
the victim; imposing the obligation to take a course of psychological assistance; im-
posing the obligation to take a course of compulsory education; imposing the obliga-
tion to participate in the probation program; gratuitous socially useful educational
work (in institutions and organizations that provide social and medical assistance).
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HecoBepmenHnoneTnue, nake OCTYMUBIINAECS, COBEPIIUBIIIE IIPECTYILUICHHE,
B CIUTy WX BO3PACTHBIX M IICHXOJOTHYECKUX OCOOCHHOCTEH HYKHAIOTCSI B OCO-
00M BHHMaHHHU CO CTOPOHBI TocymapcTBa. Jlajmeko He Bceraa Ienecoo0pa3Ho
MPUMEHATh K HECOBEPUICHHOJECTHIM YTOJOBHOE Haka3aHWe — Hamboiee CTpo-
T'YIO MEpY YTOJOBHO-TIPABOBOTO BO31eHcTBUSA. OCBOOOXKICHIE HECOBEPIICHHO-
JIETHUX OT YTOJIOBHOT'O HAKA3AHIS SIBISIETCS OJHUM W3 IPOSBICHUI METOA TI0-
OIIpeHHs B YTroJoBHOM mpaBe Poccum. Pacmmpenue mepednst mep, anbTepHa-
TUBHBIX YTOJIOBHOMY HaKa3aHHUIO, IPHUMEHSEMBIX K HECOBEPIICHHOIETHUM,
WMeeT HeMaJoBakHOe 3HaueHue. B YromoBHoMm komekce Poccmiickoit denepa-
nuu (YK PO) st HecoBepIIeHHONETHHX MTPEAYCMOTPEH JIUIIb OJWH CICIHalIb-
HBII BHII OCBOOOKIEHHSI OT YTOJIOBHOTO HaKa3aHUS — OCBOOOXKIECHHUE C TIPHMe-
HEHUEM NMPUHYAUTEIBHBIX Mep BocuTatenbHoro pozneiicteus (IIMBB). B cra-
e 92 YK PO npenycmotpens! nsats BugoB [IMBB: npenynpexnenne, nepena-
9a II0J HAA30p POAUTEINCH HITH JINI, UX 3aMEHSIONINX, JIN0O0 CIIEIHaIN3NPOBaH-
HOT'O TOCYAapCTBEHHOTO OpraHa, BO3JIOKEHHE OOS3aHHOCTH 3arflaiuTh IIPHYH-
HEHHBI Bpe], OrpaHHYCHHE J0Cyra M yCTaHOBICHHE OCOOBIX TpeOOBaHWI K
MTOBEACHUIO HECOBEPIICHHOJIETHETO, a TAKXKE ITOMEIIEHUE B CIIEIIHATBFHOE YIe0-
HO-BOCIIUTAaTENIbHOE yupexaeHue 3akpbitoro tuna (CYBY3T). Ilonaraem, uro
IepeyeHb yKa3aHHBIX MEp MOXET OBITh CYIISCTBEHHO PacIIMpeH, UTo odecre-
YUT MHIUBHUIYAIN3AIMI0 OCBOOOKICHHUS HECOBEPIICHHOJIETHUX OT YTOJIOBHOTO
HakazaHus. J[is pacmpenus ykazanHoro nepedds [IMBB MoxHO o0paTHThCS
K OIBITY HEKOTOPBIX 3apyOeKHBIX CTpaH. B 4acTHOCTH, 3HAYNTENHHBIA OIBIT 110
MPUMEHEHHIO Mep, aJbTePHATHBHBIX YTOJOBHOMY HaKa3aHHIO, HAKOIUIEH BO
OpaHnmn.

VYronoBaoe npaBo @paHIMK B YaCTH, KacaroMIeWCs HECOBEPIICHHOIETHUX,
HCXOIHUT W3 «KOHIIETIMH BOCHUTYEMOCTH HECOBEpIICHHONETHEro». DpaHirys-
CKasl cucTeMa I0BEHAJbHOU focTulinu perynupyercs Opmponancom Ne 45-174 ot
2 ¢espans 1945 r., xacarommMcsi HECOBEPIICHHOIETHUX HpaBOHapymHTeneﬁl,
KOTOpBIf HE TOJBHKO MPU3HAET IIPABO HECOBEPIICHHOJICTHHX HAa BOCIHTAHHE B
COOTBETCTBUU C «KOHIICTIINEH BOCITUTYEMOCTH», HO M IPOBO3TJIAIIACT IIPUMAT
BOCITUTAHUS OAPOCTKOB, COBEPIIMBIIUX ITPECTYIUICHNUS, HAJ YTOJOBHBIM HaKa-
3aHUEM.

ConepxaHue TPUHYAUTEIBHBIX MEp BOCIUTATENBHOTO BO3/CHCTBUS pac-
KpbIBaeTcs B ctaThsax 12-1, 16, 16 bis u 16 ter u rmae IV Opponanca o mpaBo-
HapyIICHUSIX HECOBEPIICHHONETHUX. K yKa3aHHBIM MepaM OTHOCSITCS: IIpeIIo-
KEHUE HECOBEPIICHHOJIETHEMY OCYIIECTBUTH BO3MEIICHUE Bpena Kak B HHTEpE-
cax TIOTEpIIEBIIEro, TaK W B OOIIECTBEHHBIX WHTEPECax WM OKa3aTh MOMOIIb

! TexcT OpJIOHAHCA MPEICTABICH TI0 OPUIUHANY HA (DPAHITY3CKOM A3BIKE, PA3MEICHHOMY
Ha caiite https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000517521
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MOTepIIeBIIEMY (3TO MOXET ObITh KaK KOMIICHCAIUs TMPHYMHEHHOTO yIepoa,
TaK ¥ PEMOHT, a TaKKe WHAs COIHUAIBHO IOJIe3Hasl AEATEIBFHOCTD); Iepeaada
HECOBEPIIECHHOJICTHETO POIUTEISIM, OIIEKYHY HITH JOBEPEHHOMY JIHITY, KOTOPBIE
OyIyT OCYIIECTBIISTH HA/I30p 32 HAM; TOMEIIECHHE B YIIOTHOMOYEHHOE Tocynap-
CTBEHHOE WM YaCTHOE y4eOHOE 3aBEelCHHE N YUpekKIeHHE MpodeccroHab-
HO-TEXHHYECKOT'0 00pa30BaHMUs WM ITOMEIICHHE B MEIUIIMHCKOE MIIM MEIHKO-
neqarorndeckoe yapexnenue. Opmonanc Ne 45-174 B xauectBe [IMBB Hazbi-
BaeT TaKKe CTPOroe MpeaylpeKIeHue, pa3MenIeHue B TOCyTapCTBEHHBIX yUpe-
XKICHUAX 10 HAaI30py 3a 00pa3oBaHMEM WM WCIPABHTEIFHOMY BOCIIHTAHHIO, A
TaKXe OCYIICCTBIICHHE KOHTPOIIS 38 PACHOPSIIKOM JIHSI.

HecoBepmerHONETHNM, K KOTOPHIM MPUMEHEHO CTPOroe IpenylpexIcHue,
MOJKET OBITh Ha3HAUYCHa Cy/IeOHas 3aluTa, codeTaromas B ce0e pa3InIHbIe Me-
PBI 3aIIUTHI, TOMOIIH, HAaI30pa U 00pa30BaHMSI.

Mepa 10 KOHTPOIIO 32 PacHOPSIKOM IHS BKIFOUaeT B ceOs oOs3aTenbHOE
yJacTHe HECOBEPIICHHOJIETHETO B NESATENBHOCTH, CBSI3aHHOW C paboTOW HITH
yaeOoii. OHa MOXeT OBITh OpPraHM30BaHA FOPUIUICCKUM JIUIIOM JIUOO YaCTHBIM
JIUIIOM, BEITONHSIOMIM (PYHKIIMK Ha TOCYIapCTBEHHOH CITyk0Oe I B accolna-
UM, YIOIHOMOYCHHOU MPOBOIWTH TaKylO NESTEIBHOCTH, 00 B Ciyxbe cy-
NeOHOM 3aIIUTHI MOJONEKH, Ha KOTOPYIO OHH BO3JIOXKCHBL.

Camolt cTporoil MPUHYAWUTEIBHON MEPOM BOCHUTATEIBHOTO BO3JACHCTBHS
SIBIISICTCS IOMEIIEHIE HECOBEPILICHHONICTHETO B YCIOBUS HAa3MPaeMON CBOOOIBI
(KoHTpOJIIMpYeMOro 0CcBOOOXKIIeHHs ). OTHOCHTENBHO YKa3aHHOH Mephl CT. 25
Opnonanca Ne 45-174 npemycMaTpuBaeT, 9To EPEBOCIUTAHIE HECOBEPIIICHHO-
JIETHETO OCYIIECTBISIETCS 0€3 M3BATHS €ro W3 CPelbl, OMHAKO IMOI KOHTPOIEM
CyIBH TIO JefiaM HecoBepmeHHoNeTHHX. Cyn Ha3HaYaeT TOCYAapCTBCHHBIX HIIH
0O0IIECTBEHHBIX BOCIIMTATENEH — IIATPOHOB, KOTOPEIE B TEUCHNE UCIIBITATEIIHLHO-
IO CpOKa OCYIIECTBIISIIOT BOCHHUTATENbHBIC (DYHKIHH, BO3JIOKCHHBIC Ha HUX
npuroBopoM. 1o cBoeMy IOpHINUECKOMY CONEPKaHUIO 3Ta Mepa SIBISIETCS pa3-
HOBHJHOCTBIO MTPOOAITHH, CIEIOBATENBEHO, OHA MPEIIONaraeT, YTo Ha OCBOOOXK-
AEMOT0 HECOBEPIIECHHOJIETHEIO BO3JATAIOTCS OMpEIeIeHHBIE OOS3aHHOCTH.
OnHako, Kak ykasplBaeT cT. 26 OpaoHaHca, ONpeelIcHHbIe 00S3aHHOCTH BO3-
HUKAIOT TaKOKe U y POTUTENEH HITH OIIEKYHOB.

OTMeTHM, YTO M MPUHYAUTEIBHBIE MEPhI BOCITUTATEIEHOTO BO3ICHCTBHS, U
o0pazoBaTenbHBIe CAaHKIMH, U MEPHI ITOMOIIH, 3aIMUTHl U 00pa30BaHUs BKITIO-
Ya0T BO3MOXKHOCTH IIOMEUICHUSI HECOBEPIICHHOIETHETO B CIICIHAIbHBIC IIEH-
Tphl. [logoOHBIE IEHTPHI PabOTAIOT CO BCEMH KaTETOPHSIMH HECOBEPIICHHONET-
HUX: C IPAaBOHAPYIIUTEISIMH, JINIAMH, COBEPIIUBIIIMHU MPECTYIICHNUS, a TAaKXKe
C TOJAPOCTKAMH, OKA3aBIIMMHUCS B TPYJHOW >XU3HEHHOW cuTyarwu. bompmias
BO3MOXKHOCTH OCYILECTBIICHHSI BOCHHTATEIFHOTO BO3JCHCTBHUS CBsI3aHA C pas-
HOOOpa3neM LEHTPOB U HECOBEPIICHHONETHUX. TaKOBBIMHA SIBIISIOTCS: OOIIe-
XKHUTUS W BOCHHUTATCIBHBIC LEHTPHI, IICHTP YCHJICHHOTO BOCIHTAHHS, LEHTP
CPOYHOTO pa3MEIICH, BOCIIUTATEIbHBIE IEHTPH B OTKPBITON Cpele, MEHTPHI
IHEBHOTO NMPeOBIBaHMS W, HAKOHEI, 3aKPBIThIE BOCIIMTATENbHBIC IICHTPHL. Bce
BHIBI YKa3aHHBIX MEp MOTYT OBITH pEalM30BaHBI OOMICCTBEHHBIM CEKTOPOM,
VIIOMTHOMOYECHHBIM TOCYIaPCTBOM Ha TAKyIO NESTENFHOCTD, 8 UMEHHO [IEHTPaMH
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(dbocrepHOii (MMPHUEMHOM) ceMbH. YKa3aHHBIC IICHTPHI BKIIOYCHBI B CITYyXOy Cy-
neOHOM 3alTUTHl MOJIONICKH ITpH MuHKCTEpCTBE FocTHINK DpaHimy.

Taxum 00pa3oM, ppaHITy3cKas MOIETh FOBEHATFHON IOCTUIMH IIPEeIIONaraeT
WHANBUAYAIBHBIA TOAXON K HECOBEPIICHHOJIETHEMY IpaBOHAPYIIHUTEINIO, CO-
3MaBast UIs HETO PeKUM HAaMOOJBIIETO OJIarompusTCTBOBAHUS B YaCTH, Kacaro-
mIeiicst ocBOOOKIEHUS OT HaKa3aHMUS.

Oco0bIii MHTEpEC TPEACTABILIET 3aKOHOAATENIBHAS PErIaMEHTAIHS TPIMEHEHUS
K HecoBepiieHHoneTHUM [IMBB B cTpanax OnmkHEro 3apyOexbsi, ¢ KOTOPHIMH
HAIIIe TOCYJapCTBO HE OIIMH JECATOK JIET HAXOMIOCH B €AMHOM IIPABOBOM IIOJIE.

3acay)xuBaeT BHHMAHHS CHCTEMa YTOJIOBHO-IIPAaBOBOTO PETYIHUPOBAHUS
npumeHnenns [IMBB B pecniyoiimke MosnoBa, TOCKOJIIBKY 3aKOHOIATEIHCTBO
paszmenser HazHayaeMble MEpHI HE TOJBKO IO KATETOPHH JIHI, K KOTOPOH OHHU
MOTYT HPUMEHSTHCS, a 10 UX CYIIHOCTHBIM ocobeHHocTsM. Tak, Bce [IMBB,
MpUMEHSIEMBIE K HECOBEPHICHHOJECTHIM, OTHOCSTCS K MepaM Oe30HacHOCTH.
[Tonmaraem, 4ro o0o3HaYCHHE YKAa3aHHON yroJOBHO-TIpaBoBOM mpupoas [IMBB
MPUMEHSIEMBIX K HECOBEpPIICHHOICTHHM, OOYCIIOBINBAET OCOOCHHOCTH IIeieit
[IMBB, a nMeHHO WX HANpaBICHHOCTh Ha oOecliedeHne OE30MaCHOCTH | TIpe-
IyTIPEKICHNE COBEPIICHHSI HOBBIX NMPECTYIUICHUN. Pazymeercs, 9To 3T MepHI
MPECIeAyIOT U IIeTh HCIPABICHIS HECOBEPIICHHOIECTHETO, TOCKOIBKY TPH JI0-
CTHDKCHUH TIEJIH MCTIPaBJICHUsS Hanbomnee 3 (hEeKTHBHO TOCTUTAETCSA W Leb Tpe-
TYTIPEXKICHUSI MPECTYIUICHH CO CTOPOHBI HECOBEpIICHHONETHHX. B MommoBe
CHCTEMa YTOIIOBHO-TIPABOBBHIX BOCHHUTATENBHBIX MEp IS HOAPOCTKOB (IIpUMe-
HSEMBIX KaK K MaJIOJISTHUM, TaK W K JOCTHTIINM BO3pacTa yrOJIOBHOH OTBET-
CTBEHHOCTH) COICPIKUT TPH MEpHI, TI0 CyTH AaHAJIOTHYHBIE MPEIYyCMOTPEHHBIM
YK P®, — npenynpexaeHue, mnepenada HECOBEPIICHHOIETHETO TTOA HAI30p U
BO3JIOKCHHE HA HECOBEPIICHHOJECTHETO OOSM3aHHOCTH BO3MECTHTH NPUIMHEH-
HbI ymep6. Oanako B cr. 104 YK PecniyOonmukn MomnaoBa oTpaskeHbl ¥ TPH Me-
PBI BOCITUTATENIFHOTO BO3CUCTBHSI, HE N3BECTHBIE POCCHICKOMY 3aKOHOATEIh-
CTBY: 3TO IPHHYKICHUE HECOBEPIICHHOJECTHETO K MPOX0XKICHUIO Kypca IICHXO0-
JIOTHYECKON peabniInTaIiy; BO3JIOKEHHE Ha HECOBEPIICHHOIECTHETO O0sM3aHHO-
CTH TIO0 TIPOXOXKIEHHUIO Kypca 00s3aTeIbHOr0 O0YUeHHS; BO3IOKEHIE Ha HECO-
BEPIICHHOJIETHETO 00SI3aHHOCTH 10 YYACTHIO B NMPOOAIIMOHHOM mporpamme [1].
[Ipu TOM CcllexyeT OTMETHTD, YTO UCIONHEHHEM BCeX YKa3aHHBIX Mep 3aHHMa-
eTcs opraH IpoOaIii; KpOMe TOro, OpraH Mpodamuu 00ecreunBaeT JOCTaBIe-
HUE HECOBEPIICHHOIECTHETO B CIICIHAIBFHOC YUeOHO-BOCIIUTATENFHOE HIIH Jie-
4eOHO-BOCIIATATENIbHOE yupexaeHue (coramacHo cr. 270 McrmomHuTensHOro Ko-
nekca PecrryOmukn Mommosa Ne 443 ot 24.12.2004 1.).

[IpunyXIeHne HECOBEPIICHHOJIETHUX K IMMPOXOXKACHUIO Kypca MCHXOIOoTrnyie-
CKOW pealHIINTAINK 3aKJIF0YaeTCs B TPOBEACHUHN HHINBAIYAJIFHOH WM TPYII-
MOBOM TICHXOJIOTO-KOPPEKIIHOHHON pabOoTHl 10 ajanTaliyd HEeCOBEPIIEHHONET-
HEro MPecTyIHHUKA K JKU3HHU B oOmecTBe. B comeprkaHue Kypca IICHXOIOrHYe-
CKOW peaOHIINTAIIH MOXET OBITh BKIIOUYCHBI HHANBUIYaIbHAS BOCITUTATEIEHAS
paboTa, U3ydeHNe INIHOCTH HECOBEPIICHHOIECTHUX, KOPPEKIHS MX ITOBEICHUS,
conieiicTBHe (OPMHUPOBAHUIO TMO3UTHBHBIX IICHHOCTHBIX OPHEHTAIUH, COJNCH-
CTBHE HpaBCTBEHHOMY BoctmTanmio [2. C. 23].
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Mepa «IpHHYKICHUE IIPONTH Kypc 00S3aTENFHOr0 00YIEeHUD paHee 3Byda-
Ja KaK «IOMEHICHHE B CIICNHAIbHOE Y4eOHO-BOCHHUTATEIHHOE YUPEIKICHHUEY.
ConeprkaHueM yKa3aHHOW MEpHI SIBIISIETCS ITOMEIIEHIE HECOBEPIICHHOIETHETO
B Cpeny, TAE OCYIIECTBIECTCS o0s3aTenbHoe oOydenne. CTOMT OTMETHTH, UTO U
B HacTosmmi MoMeHT ykazaHHas [IMBB ocymecTBisiercss crenuanbsHbIMA
yueOHO-BOCIUTATENFHBIME YIpSKACHUAME. [loMemenne B yKa3aHHBIC ydpe-
XKICHHUS 110 CBOEMY COICPKAHHWIO MO OTIUYAETCS OT ITOMEIICHUS B yIeOHO-
BOCITUTATENIFHOE YUPEKICHNE OTKPBITOrO THMa B Poccnu, KoTopoe He sSBIseTCs
YTOJIOBHO-TIPABOBOH MEPOH.

Crenyromasi IpUHYIUTENbHAS MEpa BOCIIUTATEINEHOTO BO3ICHCTBHS, MIPENy-
cmorperHas cr. 104 YK MonmoBsl, — 3T0 BO3JIOKEHHE OOS3aHHOCTH IO yYa-
CTHIO B NMPOOAIIMOHHOM Mporpamme. He BaaBasch B aHAJIN3 FOPUIMYECKON TIPH-
poABI podaIliy, MOCKOIBKY 9TO HE BXOOHUT B IIPEAMET HAIIECTO HCCIICIOBAHUS,
OTMETUM, YTO MBI HCXOIUM U3 TOTO, YTO IMPOOALUs SBISETCS PA3HOBHIHOCTHIO
OCBOOOXKIICHUSI OT HAaKa3aHHWS IIOJ] OIPENCIICHHBIM YCJIOBHEM [3], UMEHHO
HapylIeHUE €€ YCIOBUI BIIeYeT NPHMEHEHHE YTOJMIOBHOTO HakaszaHus. Kpome
TOT'0, TIOMOOHBIH B3I HA CYIIHOCTH IPOOAITHH MPELyCMOTPEH M B MEXKIyHa-
poImHO-TIpaBOBBIX akraxX. Tak, koHrpecc OOH ompenenser mnpobarnuio Kak
«YCIIOBHYIO OTCPOUYKY HCIIOJTHEHHUS HaKa3aHUS C ITOMEIICHHEM Ha 3TO BpEeMs
MPECTYIHAKA IO WHIWBHUIYAJIBHBIN HAJ30p ¢ OOECHeYeHHEM HaJ HAM PYKO-
BOZICTBa WJIM TIPOBEACHMS UCIPABUTENHFHOTO Kypca» [4]. MakcuMmansHO mHpo-
KOe pUMEHEHHE MpoOauy MpeaycMaTpuBaeTcss 1 MUHUMAaIbHBIMA CTaHIAPT-
HbIMH TipaBwiamu Opranusanmd OObeauHEHHBIX Haruii, kacaroniuMucs oT-
MpaBJICHUS MPAaBOCYIMs B OTHOMICHUN HecoBepimeHHoneTHHX ([leknHCckme mpa-
BHia) [5].

B Pecniy6iinke MonoBa HCIIOIHEHUE MPOOAITUH OCYIIECTBIISCTCS Ha OCHO-
BaHnu 3akoHa oT 14 ¢epans 2008 1. Noe 8-XVI «O mpobamum», KOTOPBIH
MpeaycMaTpUBaET HAJHUNE Pa3IUIHBIX MPOOAIIMOHHEIX MporpaMM. Takue mpo-
TpaMMBI Pa3lIMYalOTCS 10 HAMpPaBIEHHOCTH (TIPOOAITMOHHEBIE IIPOTPaMMBI IO
KOPPEKIUU COIUAIBFHOTO MOBEACHHS WIIM II0 COIUANBHOW PEHMHTErpanuu), a
TaKXe 10 CHOCO0Yy YJacTHs B HUX HECOBEPIIEHHONETHHX (CT. 29 yKa3aHHOTO
3aKOHa IpeIycCMaTpHBACT HAIMYHE TPYIIIOBBIX M WHIMBHIYaTbHBIX Mpoda-
IIAOHHBIX TPOTPAMM).

[porpamMMa KOppEeKIHH CONWANBHOTO ITOBENCHUSI HECOBEPIICHHONECTHErO 3a-
KITIOYAeTCS B IPUMEHEHHH Mep, KOTOpEIE HAIPaBIICHB HA M3MEHEHUE €T0 TIOBEIe-
HUSL, a TAKXKe MPEICTABICHAN U CIIOCOOHOCTEH, KOTOPBIC TIPUBEIH K COBEPIICHHIO
npecTymuieHns. Uto KacaeTrcss MmporpaMMbl COLMUANBGHOW pPEHHTETpAlliH, TO OHa,
HAIIPOTHB, HAMPABJICHA HCKIIOYUTEFHO Ha PA3BUTHE COMUANBHBIX HABBIKOB U CIIO-
COOHOCTH pemarh Mpo0JIeMbl TIOBCEAHECBHOM COMMAILHOM JKU3HH O€3 TTPUMEHEHUS
Hacuiws. Bun mpoOannoHHOI mporpaMMEl OmpenesnsieTcss COBETHUKOM IT0 Tpoda-
MM HA OCHOBE OLICHKH IOBEJCHHS HECOBEPIICHHONECTHEro0 IpecTymHuka. OrMe-
THM, 9TO HECOBEPIIICHHOIICTHEMY MOKET OBITh Ha3HAUCHO MPOXOXKICHUE HECKOMb-
KUX ITPOOAIIMOHHBIX TIPOTPAMM PAa3HOBPEMEHHO FJIH TTOCISIOBATENBHO.

VYronoBHbIH Kojxeke PecnyOimkm Kazaxcran Takke mpemycMaTpuBaeT B Ka-
9YecTBE BHAAa OCBOOOXKIEHHS OT YrOJOBHOTO HakKa3aHHUS MpoOaIuio, OJHAKO B
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YKa3aHHOM JOKYMEHTE MpOOaIyst SBISIETCS aHAIOTOM YTOJIOBHOTO HaKa3aHHS B
BHJC OTpaHWYCHUS CBOOOIBI M MPEAYCMATPUBACT «UCIIONHCHHUE OCYKICHHBIM
00513aHHOCTEH: HE MEHATH ITOCTOSIHHOTO MECTa KHUTEIbCTBA, paOOTHI, y4eObl, HE
MOCEIaTh OIpENeNICHHBIE MECTa; IMPOHTH KypC JICUCHHS OT aJKOTOIH3Ma,
HapKOMaHUH, TOKCHKOMAaHWH, 3a00JIeBaHUM, MEPeNaIOMUXCs IOJMOBEIM ITyTEeM;
OCYIIECTBIIATh MaTEPUAIBHYIO MOIIEPKKY CEMBH; APYTHE OOS3aHHOCTH, KOTO-
pBIe CIIOCOOCTBYIOT HCIIPABICHUIO OCYKACHHOTO M IIPEIYMPEKICHHIO COBEP-
[ICHUSI UM HOBBIX yTOJIOBHBIX MpaBoHapymieHui» [6]. [lomaraem, 4to B JaHHOM
cllydae TPOHUCXOIUT CMENICHHWE YTOJIOBHOTO HaKa3aHUS W OCBOOOXKIEHUS OT
HEro, 4TO HE CIOCOOCTBYET MPABIJIBHOCTH M YHOOCTBY IIPaBONPHMEHEHHS, a
TaKXXe TMPUBOAUT K CYXECHUIO KOJIIMYECTBA PEANbHBIX ANBTCPHATHB HAKA3aHUSM,
MPEAYCMOTPEHHBIM JIJIsI HECOBEPIICHHOJICTHUX.

B Vronornom 3akone Pecniyonmiku benapycs (YK PB) comepxutcs Takas me-
pa, KaK BO3JIOKEHHE OOSI3aHHOCTH ITYOJHYHO WM B MHOH (hopMe, ompenensseMoin
CyJIOM, TIpPUHECTH H3BHHEHHE mToTeprieBiiemMy (4. 2 cr. 117 YK PB) [7]. B conep-
kanue ykazanHoi [IMBB BXonsT He TONBKO M3BHUHEHHS BUHOBHOTO TIEpE]] T0-
TEpPIEBIINM, HO TakKe U OMpeneneHHas (opMa MPHHECEHUS TaKINX H3BUHEHUH.
YK Pb ompenensier, 9To OHM MOTYT OBbITH IMyOJWYHBIMU (TIPHHOCATCSA B 3aj¢
CyIneOHOT0 3aceqaHusl HITH PaclpoCTPaHIIOTCS B COITMANBHEIX ceTsx). [lom mHoi
(dbopMoii IpuHECeHUS N3BUHEHIH MOYKET OApa3yMeBaThCsl MUChbMEHHAs (hopMa
WM COBEpIIIeHUE omnpeaeneHHbIx neiictBuid. [lomodusie xe [IMBB ycranosie-
HBI YTOJIOBHBIMH KoniekcaMu KaszaxcraHa n Y30ekucrana [8], rie yka3biBaeTcs,
OJTHAKO, YTO HECOBEPIICHHOJICTHUI MMPUHOCHUT IIOTEPIICBIIEMY JINYHBIC H3BHHE-
HUS 32 MPUYMHEHHBIN Bpex 0e3 ykazaHus Ha (OpMy TakuX U3BHHEHHH (popma
MIPUHECEHS H3BUHEHUH ONPENETSIeTCs CyIOM).

VYronopHbIld Konekc JIuToBckoir PecnyOnmku (manee — YK JIutebel) conep-
*uT Takyto [IMBB, kak 6e3B03Me3IHbIC paObOThl BOCITUTATEIBLHOTO XapaKTepa.
WM mocsimena cr. 85 ykazanHoro HopMmatuBHOrO akrta [9]. Ilpu anammze nu-
TOBCKOT'O 3aKOHOJATENbCTBA MBI IIPHUIILM K BEIBOLY, YTO YKa3aHHAs Mepa B IIe-
JIOM IMEET MHOXKECTBO CXOIHBIX UepT ¢ 00s3aTeNbHBIMU paboTaMu, 3HAKOMBIMHI
YroJIOBHOMY TIpaBy P®, OCKOIBKY MpEAIIoNaraeT OCyIecTBICHHE OECTIIaTHRIX
paboT u u3MepseTcs B dacax (paboThl HazHavatoTcs Ha cpok oT 20 mo 100 ga-
coB). OJHAKO OCHOBHEIM OTJIMUUEM SBISIETCS XapaKTep YKa3aHHBIX paboT — OHU
IOJDKHBI IMETh BOCITUTATENBHBIN d(h¢exT. CenoBaTeIbHO, MECTOM OCYIIECTB-
neHnss paboT MOTYT CIY)KUTh HCKIIOYHTENBHO YUPEKACHUS W OpraHU3allvy,
KOTOpBIC OKAa3hIBAIOT COIHMAIBHYI0O M WHYIO IIOMOINB: HampuMep, OONBHUIIEI,
MPUIOTHI, IETCKUE TOMA, IOMa TPECTapelNbX, a TAKKe OpraHu3ainy, padoraio-
[Ue ¢ JF0JIbMH, OKa3aBIIMMUCS B TSIKEIIOW KU3HEHHOHM cutTyanuu. [lomaraem,
yto yka3zanHas [IMBB mmeer BbICOKHIT TPEBEHTUBHBIN U HCIPABUTEIHHBINA TT0-
TEHIIHAN, TTOCKOJIIBKY IaeT HECOBEPIICHHOIETHEMY BO3MOKHOCTH peai30BaTh
MOJIOKUTETBHBIE YEePTHI IMYHOCTH (B TOM YHCIIE M 00YCIIOBIICHHBIC BO3PACTHEI-
MH OCOOCHHOCTSIMH): OT3BIBYMBOCTH, CIIOCOOHOCTH COIICPEIKHBATH, & TaKXKe
BOCITUTHIBACT B IMOIPOCTKaX IOHMMAaHUE IIEHHOCTH UY>KOU KHU3HU.

[IpomomxuTeTbHOCTE PabOT TO3BONISET HECOBEPIICHHOIECTHEMY MOIYYUTH
emnie ¥ CTOWKHUI HaBbIK K Tpyay. YK JIuTBeI mpenycmaTtpuBaer, 4To Aisi Ha3Ha-
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yenust ykazanHod [IMBB HeoOxoawMo corjiaciie BUHOBHOTO, TaKO€ IMPaBHIIO
MO3BOJISICT MOAPOCTKY CIIENIaTh OCO3HAHHBIH BHIOOpP, a CIe0BATENbHO, B OO0Jb-
e Mepe MOXKET CITOCOOCTBOBATD €0 HCIIPABJICHHIO.

YronoBubIN 3aK0H JIaTBHM COAEPKUT TAKYIO TPUHYAUTEIBHYIO MEPY BOCIIH-
TaTEJILHOTO BO3/ICHCTBHS, KaK BO3JIOKEHHUE OOSI3aHHOCTH CBOUM TPYAOM YCTpa-
HUTb TIOCJICACTBHSI MPUYMHEHHOTO Bpena. [Ipu 3ToM, B TaHHOM XK€ HOpMaTHB-
HOM aKTe COJIEP)KUTCS M TaKas Mepa, KaK BO3JIOKEHHE O0S3aHHOCTH 3arjiaJIuTh
Bpen [10]. CtouT oTMeTHTh, YTO YTOIOBHEIN 3aK0H JlaTBUM pasnenser atu Me-
PHI 110 TIPUHITUITY CAMOCTOSTEIIEHOCTH TPYIOBOW (PYHKIIMH HECOBEPIIICHHOJET-
Hero. Tak, B cilydae BO3JIOKECHHUS OOS3aHHOCTH 3arjiaJInTh Bpe HECOBEPIICHHO-
JIETHUH BO3MEIAET CYMMY ylep0a u3 COOCTBEHHBIX CPEJCTB, & B CiIy4ae BO3-
JIOXKEHHS 00S3aHHOCTH CBOMM TPYAOM YCTPaHUThH TOCIEIACTBHS MPHYNHESHHOTO
Bpella BUHOBHBIM OKa3bIBACT MTOMOIIb TTOTEPIIEBIIIEMY CBOUM TPYIOM.

PestroMupyst M310KEHHOE, OTMETHM, YTO CYThIO IPHHYIUTEIbHBIX MEP BOC-
[MUTATEIBHOIO BO3IEHCTBUS SIBJISETCS «MMEHHO BOCIHTAaHHE HECOBEPIICHHO-
JIETHUX W OrpaHHYECHUE B HEMPaBOMEPHOM IToBeAcHUM» [11]. DT Mepsl, HE SIB-
JISISICh KaKOM-JIM00 (hOpMOH peanu3aliiid yroJOBHOM OTBETCTBEHHOCTH, CITOCO0-
HBI TP JODKHOM HX IPUMEHEHHH OKa3bIBaTh Ha HECOBEPIICHHOJICTHUX 0OJIb-
I BOCITUTATEIbHBIN A((eKT, yeM yroJoBHOE HaKa3aHWE WU WHas ¢Gopma
YTOJIOBHON OTBETCTBEHHOCTH. [loyaraem, 4to mepedeHb MPUHYIUTEIBLHBIX MEp
BOCIHTATENILHOTO Bo3neicTBus B YK P® nomkeH OBITH CyIIECTBEHHO paciiu-
peH, 4To OymeT crocoOCTBOBATh WHAMBHIYATH3AIMA OCBOOOXKICHUS HECOBEp-
IIEHHOJIETHUX OT YTOJOBHOTr0 HakazaHusa. B mepeuens [IMBB moxHO, B gact-
HOCTH, BKJIOYHTH TAKHE MEPBI, KAK BO3JIOKEHUE 00S3aHHOCTH MYOJIUYHO WIIN B
HHOH (opMe, ompeaesieMol CyaoM, MPHUHECTH H3BUHEHUE MOTEPIICBIIEMY,
BO3JIOJKEHHE O0S3aHHOCTH MPOWTH KYPC IMCHXOJIOIMYECKOM IMOMOIIN; BO3JIOXKE-
HUEe 0053aHHOCTH MPOUTH Kypc 0053aTEIbHOTO O0YUYCHHUST;, BO3JIOKEHHE 00sI3aH-
HOCTH IO YYaCTHIO B IPOOAIIIOHHON MTporpaMMe (Kpyr TaKUX MPOrpamMM MOXKET
OBITh JOBOJILHO HIMPOKKMM); 0€3BO3ME3HBIE OOIIECTBEHHO MOJE3HBIC PaOOTHI
BOCITHTATEIILHOTO XapakTepa (B YUPEKJICHUSX M OpPraHU3allUsiX, KOTOphIe OKa-
3BIBAIOT COITUAIBHYIO H JICUCOHYIO TIOMOIIIB).
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