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_ AJIbTEPHATHUBHBIE HAKA3AHUWA
B POCCHUUCKOMU ®EJEPALINN: TEHIEHIINN PA3SBUTHUSA

B cmamve paccmampusaiomes cospemenivle menoenyuu 6 cepe UCIOIHEHUsL Y2ON08HbIX
HAKA3aHUL, He CEA3AHHBIX C USONAYUET OCYICOeHHO20 om obwecmea. Ananusupylomes, ¢
VUEmOM ROCACOHUX USMEHEHUL OelUCmBYIoue20 3aKOH00AMeNbCmed, MaKue HAKA3aHus, KaK
npunyoumenshvie pabomul, 02panuyeHie c6o600vl u 00a3amenvhbie padomol.

KiroueBble ciioBa: anbmepramuebie HaKa3anus, Npuryoumeibivle pabomol, 0ZpaHudenue
€60000b1, 00s13amenbHble paboMmbl.

CoBpeMeHHas MONUTUKA B cepe Ha3HAUEHUs U MCIIOJHEHHUs YTOJOBHBIX HaKa-
3aHUN OCYIICCTBIISIETCS TIO JIBYM OCHOBHBIM HampaBiIeHUsM. Bo-miepBbIX, paciiu-
pAeTcst Kpyr IMpecTYIUIeHUH, 32 KOTOpbIe NMPelyCMOTPEHB! albTepHATUBHBIE HaKa-
3aHuA. BO-BTOpBIX, BBOAATCS HOBBIE BUABI HAKa3aHUM, HE CBA3aHHBIX C U30JISLIUEH
OCYkJIEHHOT'O OT OOIIeCTBA.

Tak, Hanpumep, DenepanbHblii 3akoH oT 7 aekabps 2011 1. Ne 420-D3
«O BHeceHNHM W3MEHEHWH B YTOJNOBHBIN Kojekc Poccuiickoit denepanuu u oT-
JleJbHBIE 3aKOHOAATeNbHbIe akThl Poccuiickoil ®epepanuny BBEN HOBOE HaKasa-
HHUE — TPUHYAUTEIbHbIC paboThl. Peanmzarust maHHOTO 3aKOHA, KOTOPHIM OBIIO
npeaycMoTpeHo BBenenue ¢ 1 saBaps 2013 1. (a 3atem u ¢ 1 ssaBaps 2017 r.) yro-
JIOBHOTO HaKa3aHUs B BHUJE MPHUHYAUTENBHBIX paboT, Ha HACTOSIIMHA MOMEHT He
ocymecTBieHa. CBA3aHO 3TO € PAIOM MPOOIEM IKOHOMHYECKOTO, OpTaHU3aIHOH-
HOTO ¥ TpaBoBOrO xapakrepa. CorilacHO O(QHIHATBHBIM ITaHHBIM, K 1 sHBaps
2013 r. mmaaupoBanock co3aath 8—9 m3 30 HCIPaBUTENBHBIX IIEHTPOB IO BCEH
Poccuu, mpu 5TOM TOJBKO B OTHOIICHUW TPEX UCTIPABUTEIBHBIX IICHTPOB COTIIACO-
BaHo Mmecto pacronoxenus [1. C. 15]. Ilo pacueram E.B. IluenkuHoii, Bcero Ha
co3nanue 30 UCIpaBUTENBHBIX LIEHTPOB, C Y4€TOM HEOOXOAMMOW IITaTHOW YHC-
JEHHOCTH, ToTpedyetcst ot 2,325 no 2,463 mupa py6. [2. C. 124]. K HeyTeuu-
TelbHBIM BbhIBOAaM mpuiuen u V. TpyHOB, cuuTarouiuii, 410 BUPTyaabHbIE apecT-
HBIE JIOMa JIOMOJIHAIOTCSA BUPTYaJIbHBIMU HCIIPABUTEIbHBIMU LEHTpamHu [3].

Crnenyer oTMETUTh, 4TO B Poccuu yxe OB 3aMBICEN [0 CTPOUTEIbCTBY HCIIpa-
BUTENBHBIX IIEHTPOB JJISI OCYKICHHBIX K OTPAaHUYCHHIO CBOOOBI B COOTBETCTBHH C
nepBoHavaabHON penakiueir YK P®. Bonbmras BeposSTHOCTb, YTO MBI MOXXEM
CTOJIKHYTBCS C OUEPEAHOM MpoOIeMOol OTCYTCTBUS CPENCTB I X CTPOUTEIbCTBA U
YacTh UCIPABUTENBHBIX LIEHTPOB B CIydac BBEJCHUS B JIEHCTBUE NPUHYAUTEIBHBIX
paboT OyzmeT HYHKIIMOHMUPOBATH KaK H30JMPOBAHHBIC YIACTKH MPHU UCTIPABUTEIHEHBIX
YUPEKASHUSIX, UTO, TyMaeTcs, HE B MOJHOM Mepe OyAeT criocoOCTBOBAaTh JOCTHKE-
HUIO 1IeJiell UCTIPaBIEHMUSL.

CpaBaurtensHbid aHanmu3 1. 8.1 u cT. 129 YUK P® mno3Bonser KoHCTaTUPO-
BaTh OTCYTCTBHE 3HAUMMBIX OTJIUYMN B MOPSAKE UCIOITHEHHUS HaKa3aHUS B BUIC
MIPUHYAUTENBHBIX pa0OT B UCTIPABUTENBHBIX IIEHTPAX W yCIOBHUAX OTOBIBAHHS Ha-
Ka3aHUs B BHUIE JIMIICHHS CBOOOIBI B KOJOHHSX-TOCENCHUSX. 110 MHEHHIO TIpO-
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¢eccopa B.1. CenmBepcroBa, caMo coiepKaHne IPUHYIUTEIBHBIX paOoT BHI3BIBA-
eT 0oJIbIlINe COMHEHUS, TaK KaK MOJYYHIIOCh, YTO 3TO HE albTepPHATUBA JHUILICHHIO
cB00O/IBI, @ CAMOCTOSITCTIBHBIN BU/] JTUIIECHHI CBOOOBI B TIOJTHOM aTpuOyTe, TOJb-
KO C TPOKAAHCKON OHEXKIOW M C TPaKTAHCKUMHU JIeHbramu [4]. EnuHCTBEHHBIM
OTJIUYKEM CTaHET TO, YTO K MPUHYIAUTEIHHBIM PabOoTaM MOTYT OBITh IPUTOBOPEHBI
U T, KTO COBEPIIWI TsDKKHUE MPECTYIUICHHs, & CETOIHS B KOJIOHUIO-TIOCEICHNE Ha-
MPaBJIAIOT JIUIIE TEX, KTO OBUT OCYKACH 3a MPECTYIUICHUS HEOONBIION U cpeqHei
CTETICHH TsDKECTH [5]. B ToM citydae, eciti IpUHYIUTEIBHBIC paOOTHI Bee ke OyayT
BBEJICHBI B JICHCTBHUE, TO HA CTAIUU WX UCIIOJIHEHUS CKOpEee BCEro BO3HUKHYT Clie-
JTYFOIIIHE TIPOOIIEMBI.

Bo-1mepBhIX, 3TO MOUCK OOBEKTOB PabOTHI IS OCYKACHHBIX K MPHHYIUTENb-
HbIM paboraM. CylIecTBEHHOH MpoOieMoil MpH HMCIOJHEHHHM HAKa3aHUs B BUJC
WCIIPaBUTENFHBIX Pa0OT (JaHHOE HaKa3aHWE TAKXKe IMPEAyCMAaTPUBACT MPUHYIH-
TENBHBIN OIUIAYMBAEMBIN TPY. OCYKACHHBIX) IS YTOJIOBHO-HCIOTHUTECIHHBIX WH-
CIEKUUI SABISIETCA TPYAOYCTPOHCTBO OCYXIEHHBIX. T0 ke camoe OXXMIaeT U aj-
MUHUCTPAIIHIO UCIIPABUTENBHBIX IICHTPOB.

Ecnu paccmarpuBaTh 3Ty mpobnemy B uctopudeckom acmnekre, To B CCCP B
YCIIOBUSIX TUIAHOBOW AKOHOMHKH M LIEHTPAJIM30BaHHOrO oOecreueHus ee Tpyao-
BBIMH pecypcaMu (B 4aCTHOCTH, W3 YHCIIAa OCYXICHHBIX) pacCMaTpHUBACMBIN WH-
CTUTYT OBbLT B U3BECTHON Mepe 3((EeKTHBHBIM M HEC B OJHOM cliydae mpoduiax-
TUYECKUE, a B APYIOM, TOBOPSI COBPEMEHHBIM SI3BIKOM, — PECOLUATH3UPYIOIHE
Havana. [loaToMy OH 3aHMMal Mojo0aroIee MECTO B CHCTEME HakazaHUi, He CBS-
3aHHBIX C JIAIIeHueM cBoboabsl. Bmecte ¢ teM maxe B CoserckoM Corose ¢ ero
TUTAHOBOW SKOHOMHKOH H TOCYJApCTBEHHBIMH TNPEIIPHATASIME BO3HUKAIU TPO-
O5eMBI ¢ TPYJOYCTPOUCTBOM M HU3KOM 3apabOTHON MIaTOl yCIOBHO OCYKICHHBIX
1 YCJIOBHO OCBOOOKICHHBIX C 00s3aTeNbHBIM MpUBIICUeHHEM K Tpyay [6. C. 475;
71.

B ToM ciydae eciiu 3THX OCYXAEHHBIX BCe e yaacTcs obecnednTs paboToH,
T0 cornacHo 4. 1 cr. 60.7 YUK P® nuna, npuroBopeHHbIE K NPUHYAUTEIBHBIM
paboTam, TpPUBIEKAIOTCS K TPYAy B OpraHM3aISIX JIIOOOH OpraHn3aliioHHO-
MpaBoOBO# (OPMBI, COOTBETCTBEHHO, OHU MOTYT OBITh TPYIOYCTPOEHBI HA MHOTO-
YHCIICHHBIC NIPEAIPHUITHUS, TI¢ €CTh HOTPEOHOCTh B paboumx Kaapax. 3/1eCh MOKHO
cornacuthes ¢ D.B. JIA10BbIM, KOTOPBIHA MpEAIoaraet, Yro 0OIbII0e KOJTUIESCTBO
MPEANPHUATHHA, HA KOTOPHIX OYAYyT 3aIeiCTBOBAHBI OCYKICHHBIC K NPHHYIUTEIb-
HBIM paboTaM, B UTOT€ MOKET MPUBECTH K CHIKCHUIO WJIH JIaXKe BBIXOIY H3-TIOJ
KOHTPOJISI TAKUX JIUII, YTO B KOHEYHOM cueTe mpuBeeT K peuuausy [8. C. 52].

B ct. 60.9 YUK PO onpeaeneHo, 4T0 aIMAHUACTPAIIVSIM OPTaHU3AIUI, B KOTO-
pBIX paboTalT OCYXXICHHbIE K NMPUHYIUTEIbHBIM paboTaM, 3amperiaeTcsl yBOJb-
HSTH UX C pabOTHI, 38 UCKITIOYCHUEM CIICAYIOIINX CIyJIaeB:

a) 0CBOOOXICHHE OT OTOBIBAHUS HAKa3aHUS 10 OCHOBAaHWSM, YCTAaHOBICHHBIM
YTOJIOBHBIM 3aKOHOAATENbCTBOM Poccuiickoit denepanny;

0) mepeBoJ OCYKAEHHOTO Ha paboTy B JPYTYyIO0 OPraHU3AIMIO WM B APYToif
HCTIPaBUTENBHEIH LCHTD;

B) 3aMEHA MPUHYAUTEIbHBIX pa0bOT JTUIIEHUEM CBOOOIDI;

I') HEBO3MOXKHOCTh BBITOJIHEHUS JaHHOW pabOThl B CBSA3HM C COCTOSTHHUEM 3J10-
POBBsI OCYXJICHHOTO JIHOO B CBSI3U C COKpaleHrHeM o0bema padorT.
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Hcxoast U3 copeprkaHusl AaHHOW CTaTbU aJMHUHHUCTPALUU OyAeT MPaKTUYECKU
HEBO3MOYXHO YBOJIMTH OCY>KJIEHHOT'O, HApYIIAIOIIET0 TPYIOBOM pacIopsioK, YTo,
€CTECTBEHHO, BBIXOJUT 32 PAMKH UX S3KOHOMUYECKUX UHTEPECOB.

Bo-BTOpBIX, K TPaBOBBEIM TPOOIEMaM HCIONHEHHS NPHHYTUTEIBHBIX PadoOT
CJeyeT OTHECTH OTCYTCTBUE HEOOXOJUMOI0 HOPMATUBHOTO PETYJIHUPOBAHUS OCY-
LIECTBJICHUS HaA30pa U KOHTPOJISI 32 TIOBEICHUEM OCYKJIEHHBIX K MPUHYIUTENb-
HBIM paboTam.

CrenoBaTenbHO, CYIIECTBYET s MPOOJIEM dKOHOMHYIECKOTO, OPTaHM3alnOH-
HOTO M TPaBOBOTO Xapaktepa, 0e3 paspemieHus] KOTOPhIX HOpMalbHOE ()yHKIIHO-
HUPOBaHHUE JaHHOI'O MHCTUTYTA HE IPEACTABIISIETCS BO3MOXHBIM.

[ToMrMO NpPUHYIUTENBHBIX paboT, BBeIEHHE B AECUCTBHE KOTOPBIX TOJIBKO
wianupyetcs, ¢ 2010 r. B Poccuiickoit @enepaunn yxe peaabHO MPUMEHSIETCS
HOBBIH BUJT aIFTCPHATUBHOTO HaKa3aHUS — OTPAaHUICHUE CBOOOIBI.

Heo0xomiMo OTMETHTB, YTO TaHHOE YTOJOBHOE HaKa3aHHE JOCTATOYHO dddek-
TUBHO BIHCAIOCh B OOIIYIO CUCTEMY Haka3zaHUH. UHMCIEHHOCTb OCY>KAEHHBIX K OT-
PaHUYEHUIO CBOOO/IBI, COCTOSBIIMX HA y4YeTe B YTOJIOBHO-UCIIOIHUTEIHHBIX HHCIICK-
LUsIX, IOCTOSHHO pacTeT. BMecTe ¢ TeM mo-mpexHeMy OCTaeTcs Hepa3pelleHHbIM
PSI BOTIIPOCOB, CBA3AaHHBIX C HA3HAYEHHWEM M HCIIOJHEHHWEM NaHHOTO BHJa HaKaza-
Hus. OctaHoBUMCA Gostee MopoOHO Ha HEKOTOPBIX U3 HUX.

1. HecooTBeTcTBHE KapaTEeIBHOTO COAEPXKAHUS HaKa3aHUs B BUJAE OrpaHHue-
HUSL CBOOOIIBI €r0 MECTY B CHCTEME YTOJOBHBIX HakazaHuil. DenepanbHBIN 3aKOH
ot 27 nexabpst 2009 1. Ne 377-03 «O BHECEHUU W3MEHEHHI B OTJCIbHBIC 3aKOHO-
natenbHbIe akThl Poccuiickoit denepanny B CBA3M C BBEJICHUEM B JEHCTBUE MOJIO-
JKeHUl YromoBHOro koaekca Pocculickoir ®Depepanyii U YTOJIOBHO-HCIOJN-
HUTENBHOrO Kojekca Poccuiickoit denepanuu 0 Haka3aHUU B BUJAE OTPaHUYCHUS
CcBOOOIBI TOIDKEH OBUT M3MEHHUTH €T0 MECTO B MEpapXHUIECKOM JIECTHHUIIC HaKa3a-
HUH, OTHAKO 3aKOHOJATENb dTOT0 He cAeal. B cBs3u ¢ 3TUM orpanndeHue cBobo-
JIbl TIO MJIee 3aKOHOJATENs — HaKazaHue 0ojiee CTPOroe, HeXelu UCIPaBUTEIbHbIC
u o0s3aTenpHbIe paboThl. OHAKO OrpaHHYeHHE CBOOOIBI B HACTOAIICE BpeMs —
Ooylee MATKUI BUA YTOJOBHOTO HAKa3aHHs, MOITOMY OHO HE MOXKET HaXOIHUTHCS
oA 1. «3» cT. 44 YK P®. Ha Ham B3I, OHO JIOJDKHO 3aHITHh 00Jiee BBICOKYIO
CTYIIEHb B MepapXUUCCKOH JIECTHUIIE HAKa3aHU mepe] 00sS3aTeIbHBIMU PadOTaMHu.
Kpome Toro, orpanmdeHne CBOOOABI MOKET HAa3HAUaThCsS B KAadEeCTBE JIOTIOJHH-
TeJIbHOTO Haka3aHus. Kak HaM mpejcraBiseTcs, BCE CMELIaHHbIE HaKa3aHHs IO
CBOCH PEeNpecCUBHOM CHIe HE MOTYT OBITh )KECTYe OCHOBHBIX HAaKa3aHUH.

2. CXOXeCTh OTpaHMYCHHUS CBOOOBI C YCIOBHBIM OCY)KICHHEM, a TAaKXKe C WH-
CTUTYTOM aIMUHUCTPATHUBHOI'O paBa — aIMUHUCTPATUBHBIM HaJ30POM.

Anamus cogepxanug YK PO, YUK PO, a Take DenepaibHOro 3akoHa OT
6 anpenst 2011 1. Ne 64-®D3 «O06 aAMUHUCTPATHBHOM Ha/I30p€ 3a JIMIIAMH, 0CBOOO-
JKICHHBIMH W3 MECT JIUIICHHUS CBOOOIBD) MIOKA3BIBACT, UYTO OTPAaHHICHUE CBOOOIEL,
YCJIIOBHOE OCYKJEHUE W aIMUHUCTPATHBHBIA HAJ30p UMEIOT MHOXECTBO CXOMXKHX
YepT, @ UMEHHO:

— CBSI3aHHbBIE C YCTAHOBJICHHEM OIPEJEIIEHHBIX OTpaHUYEHUN (M3MEHEHHUE I0-
CTOSIHHOTO MECTa >KUTENbCTBa, paboThl, yueObl, OCEIIEHUE ONpPEIeICHHBIX MECT,
SIBKA B CIICIIUATU3UPOBAHHBIN TOCYAapCTBEHHBIN OpraH);

— MPEIIoNaraloT ONpPEICICHHBINA MOPSIIOK OCYIIECTBICHUS Haa3opa (Iepco-
HaJNbHBIM Y4eT U PErucTpalys JIML, BbI30BBI B CIELHATU3UPOBAHHBIA TOCyIapCT-
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BEHHEII OpraH, HaOJIONCHNE 33 COOMIOCHUEM JIUIIAMHU TI0 MECTY JKUTEIHCTBA WITH
MpeObIBAHUS YCTAaHOBJICHHBIX CYJIOM OTrpaHHYEHHI);

— npeayCcMaTpuBarOT NPUBJICYCHNUC K OTBETCTBECHHOCTHU 3a HAPYIICHUEC TTOPsAIKaA
U YCIOBHH OTOBIBAaHUS COOTBETCTBYIOHICH MepHl (YKIOHEHHE OT COONIOICHUS OT-
paHUYEHH, HapylIeHHe OOLIECTBEHHOTO MOPAAKA, BOCHPEIMSATCTBOBAHHE OCYXK-
JIEHHBIMU OCYIIECTBIICHHUIO 32 HUMHU KOHTPOJIS WIIM HA/I30DPa).

Taxum 00pazoM, CyIIECTBYET MpsMasi KOHKYPEHIUS HOPM Pa3IMIHBIX OTpac-
neil mpaBa, YTO, Ha HaIll B3IV, HENPaBUWIbHO, KAK MUHUMYM, C ITO3ULUI IOpUIU-
YeCKOM TeXHHUKHU.

Kpowme Toro, B coorBerctBuu C 4. 4 ct. 73 YK P® nipu ycnoBHOM ocyXIeHUN
MOTYT OBITh Ha3HAUEHBI JOMOJHUTEIbHbIE BUIbl HaAKa3aHUH (B TOM YHCIE U Orpa-
HU4eHue cBo0oabl). OJHAKO B 3TOM cllyyae OCHOBHOE U JIOTIOJIHUTENIbHOE HaKa3a-
HUS 110 COAEPKaHMIO MTPABOOTPAHUICHUH OYIyT YaCTUIHO FUIH ITOJTHOCTBIO COBIIA-
nmatb. B cBs3u ¢ aTiM HeoOxoanmo BHecTH m3MeHeHus1 B YK P® o 3ampete mpume-
HEHUs OrpaHHYeHHsI CBOOOIBI P YCIOBHOM OCYKICHHU.

3. Jlna obecrnedeHus Hama30pa, MpeayNpekICHIs NPECTYIUICHUI U B ENsIX MOo-
JMydeHusT HeoOX0ANMO# MH(OpPMAaIMK O MOBEICHUN OCYXICHHBIX K OTPAHHICHHIO
CBOOOJIBI YTOJIOBHO-UCIIOTHUTEIbHBIE HHCTIEKLIUH BIIPABE UCIIOJIb30BAThH ayAHOBHU3Y-
aJbHBIE, DJIEKTPOHHBIC ¥ MHBIE TEXHIUYECKHUE CPENICTBA HA[30pa U KOHTPOJISL.

Ha ocnoBanuu 4. 1 ct. 60 YUK P® mopsimok npuMeHEeHHs yKa3aHHBIX TEXHU-
YECKAX CPEICTB OIpenelsieTcss (eepalbHbBIM OPTaHOM HCIIONHHUTEIFHON BIIACTH,
OCYHIECTBIISIFOIINM (DYHKIIMH O BBIPAOOTKE M pean3alliil TOCYAapCTBEHHON MO-
JUTUKA U HOPMaTHBHO-IIPAaBOBOMY PETYIMPOBAHHIO B Chepe HCIOTHECHHS YTOJIOB-
HbIX HakazaHuil. K coxayeHuto, naHHBIA MOPSAAOK 10 HACTOSILIETO BPEMEHHU He
ompenaeneH. Bmecte ¢ TeM B psiie pernoHoB Poccuiickoit denepanviul 3eKTPOHHbBIE
U MHBbIE TEXHUYECKHE CPEACTBA HaJ30pa U KOHTpoJs npuMeHstorcs. Kak nokasana
cyneOHass TIpakTHKa, WMEIOTCS TMPEHEACHTH IO OTKa3dy YTOJOBHO-HCION-
HUTEIbHBIM WHCIEKIHUAM B 3aMEHE OTPaHHYEHHUs CBOOOJBI Ha JHILICHHE CBOOOJIBI
Ha OCHOBaHHH JIaHHBIX DJIEKTPOHHBIX CPEJCTB HAJ30pa M KOHTPOJS, TaK KakK OT-
CYTCTBYeT HeoOXOmuMas MpaBoBast 0a3za M, KpOME TOTO, HOTPEIIHOCTE MPHOOPOB
JIOCTATOYHO BBICOKA JUISL IPUHATHA OAHO3HAYHOTO PEUICHHs O HapyIIEHUH YCIO-
BUI OTOBIBaHUS OTPaHUUEHHS CBOOOIBI.

4. B cootBerctBuu € 4. 1 cT. 53 YK P® ycraHoBieHne cy/1oM OCYyXKJIEHHOMY
OTpaHMYEHUH Ha BbIE3/ 3a MpeAesbl TEPPUTOPUM COOTBETCTBYIOLIETO MYHHLU-
MaJBHOTO 00pa3oBaHMA sBIsETCA 00s3aTenbHbIM. OHAKO, KaK TOKa3bIBACT MpaK-
THKa, HEKOTOPBIC OCYKIACHHBIE K OTPaHIMYCHUIO CBOOOBI PabOTAIOT 3a MpeaesaMu
CBOETO MYHHIUIIAIHHOTO 00pa30BaHUS M BEIHYKACHBI TIOCIE OCYXXICHUS WU Te-
pATh paboTy, WM HapyllaTh YCTAaHOBJIEHHOE OrpaHWYeHue. Takum obpa3om, c
Y4€TOM TOT'0, UTO TPY[ SABJSETCA OJAHUM U3 OCHOBHBIX CPEICTB HCIIpPaBJICHUS, Clle-
JOBaJIO OBI UCKITIOYHUTH JaHHOE OTPaHHYCHUE U3 IIEPEUHS 00513aTEIbHO YCTaHABIH-
BaE€MBIX CYAOM.

Takum 06pa3oM, Ha OCHOBaHWHU U3JI0’KEHHOTO BOIPOCHI MPABOBOTO PETYIUPO-
BaHUSI W MPAKTHKH TPUMEHEHUS OTPaHUYCHUs CBOOOIBI TPEOYIOT MambHEUIIEero
HAy4YHOTO U MPaKTUYECKOT0 PaCCMOTPEHHS U aHaJU3a.

Bbonee YCHCHIHBIM C TOYKHU 3PCHHUA pCAIM3alli Ha MPAKTUKE SABJISICTCA TaKou
BUJ aJIFTCPHATUBHOTO HaKa3aHWUs, Kak 00s3aTesbHBIe padoThl. JlaHHEBIN B HaKa-
3aHUS TIOABMJICS B OTEUECTBEHHOM INPaBOBOI cHUCTEME BMECTE C MPUHSATHEM B
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1996 r. YK P®. Onnako go 2005 r. gjaHHOe Haka3aHHE HE HAa3HAYAJIOCh U, CISIO0-
BaTEJNbHO, HE HCIONHSIOCh. CBA3aHO 3TO OBLIO C HECKOJBKMMHU NPHUYMHAMH, B
MIEPBYIO OYepe/lb C OTCYTCTBHEM MEXaHW3Ma UCIIOHEHUS 005S3aTeNIbHBIX padoT U
HEIOCTAaTOYHO Pa3BUTOH MpaBoBOil 06a30il. DemepatbHBIM 3aKOHOM OT 28 mexadpst
2004 1. Ne 177-®3 «O BBeeHUH B JecTBHE MOJI0XKEHUNH YTOIOBHOTO Kosekca PO
U YTOJOBHO-UCTIOTHUTEIBHOTO KojJiekca PD o HakasaHuu B BHIE 00s3aTEIbHBIX
pabot» B Poccuiickoii @enepanuu ObLTO BBEJICHO B JCHCTBUE YTOJIOBHOC Haka3a-
HHUE B BHIE 00s3aTeNBHBIX paboT. JaHHOE Haka3zaHHE HPHUILIO B OTCUCCTBEHHYIO
MIPABOBYIO CHCTEMY U3 3apyOCKHBIX CTpaH, IJie OHO U3BECTHO KaK «OOIIECTBEHHbIC
paboThD).

Crnoxusmrasicst ¢ 2005 1. mpakTHKa Ha3HAYCHUS U HCIONHEHHS 00s3aTEIbHBIX
paboT Mo3BOJIAET cAeTaTh BBHIBOJ O NOCTATOYHON A((PEKTUBHOCTH NAHHOTO HaKa-
3apus. KonmngecTBo Il, OCYKIEHHBIX K 003aTEIBFHBIM paboTaM M COCTOSIINX Ha
ydere B YrOJOBHO-UCIOJHUTEIbHBIX HHcHekuusx Poccuiickoit deneparnuu, mo-
cTtogHHO pacteT. B 2005 r. B yrojgoBHO-UCIOJHHUTEIBHBIX WHCHEKIHIX Poccuii-
ckoil Menepanuu cocrosy Ha yuyere 17 382 ocyxknenHslx, B 2006 r. — 41 550, B
2007 r. — 54 592, B 2008 r. — 64 167, B 2009 r. — 79 277, B 2010 r. — 96 483, B
2011 r. —yxe 112 523 ocyKIeHHBIX.

Eme omaum kputepuem 3pQeKTUBHOCTH HaKa3aHUM, HE CBSI3aHHBIX C M30JIs-
IIUEH OCYKIEHHOTO OT OOIIECTBA, SBIISCTCS MPOLICHT UX 3aMCHBI Ha 00JIee CTPOTHit
BuA HakazaHus. [lo sToMy mapamerpy oOsi3aTenbHBIE pabOTHI TakKe JOCTaTOYHO
s¢pdextuBHE. B 2011 I. YHCICHHOCTh OCYXXJACHHBIX K OO0s3aTENbHBIM paboTaM,
KOTOpBIM Haka3aHue ObLIO 3aMEHEHO Ha OoJiee CTporuii Buj, cocraBmia 10 046,
u 8,92 %. i cpaBHEHMS — 10J1 OCY>KJIEHHBIX K HCIIPABUTENbHBIM paboTaM Mo
aHAJIOTHYHOMY ToKa3zaTtento Obuia 24,41 %.

Takum o0Opa3oM, B HacTosiee BpeMsl OJHHUM M3 BKHEHINIUX HAIPaBIICHHUH
YTOJIOBHOW M YTOJIOBHO-HCTIOJHUTEIBRHON MOMUTUKHN Poccuiickoit @enepauu sB-
nsieTcs IpUMEHEeHHEe aJbTepHATUBHBIX YTOJIOBHBIX Haka3zaHU. Bmecte ¢ TeM MHO-
rve MPUHATHIC B JIAHHOM HAIPaBICHUH PEIICHHs TPeOYIOT AajibHEUIIero coBep-
LIEHCTBOBAHMS U Pa3BUTHUSL.
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Grushin Feodor V. Federal Penitentiary Service Academy (Ryazan, Russian Federation).
ALTERNATIVE PENALTIES IN THE RUSSIAN FEDERATION: DEVELOPMENT TEN-
DENCIES.
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Current policy in the sphere of infliction and execution of criminal punishments is carried out in
two main directions. Firstly, the range of crimes punished by alternative penalties is broadening. Sec-
ondly, new types of punishments not connected with imprisonment are being introduced, i.e. forced
labor.

According to official statistics it was planned to establish 8-9 out of 30 correctional centers
throughout Russia by the 1st of January, 2013 but the location of only 3 of them had been agreed upon.
According to the calculations of E.V. Pchelkina the establishment of 30 correctional centers with the
staff will require from 2,325 to 2,463 billion rubles. I. Trunov also came to some deplorable conclu-
sions: in his opinion the virtual prisons are supplemented by virtual correctional centers.

There is practically no difference between forced labor in correctional centers and deprivation of
liberty in penal settlements.

The absence of normative regulation of supervision and control over the behavior of convicts can
be referred to the problems connected with forced labor. The normal functioning of the above institu-
tion is impossible without the solution of some economic, organizational and legal problems.

As the introduction of forced labor exists only in the plans for the nearest future, such a new type
of an alternative penalty as deprivation of liberty has been used in the Russian Federation since 2010.
It’s necessary to note that this criminal punishment is effectively used alongside with other punish-
ments. The number of those convicts sentenced to the deprivation of liberty who were registered in the
penal enforcement inspections is constantly growing. But still there are some problems connected with
the infliction of this punishment.

Such an alternative penalty as compulsory community service is considered to be more effective
from the point of its realization in practice. This type of punishment originated in our legal system in
1996 when the Criminal Code of the Russian Federation was adopted. This penalty was not imposed
and therefore was not enforced till 2005. But current practice of infliction and enforcement of compul-
sory community service proves it to be effective. The number of convicts sentenced to compulsory
community service and registered in penal enforcement inspections in the Russian Federation is con-
stantly growing. In 2005 there were 17 382 convicts registered in the penal enforcement inspections, in
2006-41 550, in 2007-54 592, in 2008-64 167, in 2009-79 277, in 2010-96 483 and in 2011- 112 523.

Thus, one of the most important focus areas in the criminal and penal policies in the Russian Fed-
eration is the use of alternative criminal penalties. Still, many adopted decisions in this connection
need further development.
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