YTONOBHAA lOCTUUWKMA

2014 Russian Journal of Criminal Law Ne 1(3)
YI'OJIOBHBIA MNPOLECC
V]IK 343.1
A.H. BooBun

OTJAEJIBHBIE ACTIEKTBI IIOAI'OTOBKHU T'OCYJAPCTBEHHOI'O OBBUHUTEJIA
K CYJEBHOMY 3ACEJAHUIO IO YI'OJIOBHBIM JEJIAM O NPECTYIIVIEHUAX,
CBA3AHHBIX C HE3AKOHHBIM OBOPOTOM OPYKHUA B TIPUTPAHUYHBIX PETUOHAX
CUBUPCKOI'O ®EJEPAJIBHOI'O OKPYT A

PaccMarpuBatoTcs acekThl HOAAEP)KaHHs I'OCYAapPCTBEHHOI0 OOBUHEHHS 110 YTOJIOBHBIM JIeJIaM O MPEeCTYILICHHU-
SIX, CBA3AHHBIX C HE3aKOHHBIM 00OPOTOM OPYXHs B IPUTPAaHUYHBIX pernoHax Cubupckoro ¢enepaabHOTO OKpYy-
ra. IIpuBOAUTCS NPaKTHUKA MPEIBAPUTEIBHOI MOATOTOBKU HOIJICp)KaHUs OOBHHEHHUS B OpraHax IPOKYpaTypbl

Pecny6muku TyBa.

Knrouessle ciioBa: [ ocyoapcmesentoe o68unetue, y20106Hble 0e1a 0 He3aKOHHOM 000pome OpyixCus, n0020mos-

Ka npoxypopa K cy0ebHOMY Npou3800Ccmay.

B nene obecrieueHnss HEOTBPATHMOCTH YTOJOBHOM
OTBETCTBEHHOCTH 32 Ka)KI0E COBEPIICHHOE MPECTyILIe-
HHE MPOKYypop 00JamaeT 3HAYMTEIHFHBIMH BO3MOXKHO-
CTAMH M B CyAEOHBIX CTaausIX IPOU3BOJCTBA IO Yro-
JIOBHOMY JIEJTy.

HauajioM nesiTenbHOCTH YTOJIOBHOTO TIpecieoBa-
HUSL 111 TOCYZIapCTBEHHOTO OOBHHUTENS OYy/IeT mopyue-
HHE eMy MPOKYpPOPOM 0053aHHOCTH T10 OCYILECTBICHHIO
cootBercTBytomux (ynkuun. CornacHo m. 4 Ilpukasa
I'enepansroro mpokypopa P® or 25.12.2012 r. Ne 465
«O06 yd4acTHu TPOKYpOpOB B CyIeOHBIX CTagusiX Yro-
JIOBHOTO CYJONPON3BOJICTBAY, IIOPYUYEHUE O MOIJIepiKa-
HUHM TOCYAAapCTBEHHOTO OOBHMHECHHS DPYKOBOJHUTEIISIMH
MPOKypaTyp HaeTcs B MUCBMEHHOH (opme m 3abmaro-
BPEMEHHO, YTO0BI TOAYMHEHHBIE IPOKYPOPBI UMENHN pPe-
JIBHYI0 BO3MOXKHOCTb ITOJITOTOBHUTHCS K CyACOHOMY 3a-
CEIJaHHIO.

C nporieccyanbHOM TOYKH 3pEHHS PaBO Ha OCYIIe-
CTBJICHUE YTOJIOBHOT'O MPECIICAOBAHNUS B CyI€ POKYPOP
MOJIy4aeT TOJBKO ITIOCIEe TOro, Kak OyAeT NOIyLIeH K
Y4YacTHIO B JIeJI€ CYIOM.

Ho HauaTh MoAroToBKy K y4acTuio B CyJeOHOM pas-
OuparenbCTBE NMPOKYPOP BIpaBe Ha Oojee paHHUX 3Ta-
nax. Tak, B IPakTUKE OTAEIBHBIX MPOKypaTyp Pecrmy6-
mukn TyBa MMEIOT CIy4au MOAKIIOUCHUS OyayIero ro-
CyIapCTBEHHOTO OOBHHHUTENS K paboTe CIleACTBEHHO-
ONEpPAaTUBHOM IpyIIBbl, PACCIENOBABLIEH TSKKOE Ipe-
CTYIUIEHHE JTHOO CEpUI0 TaKUX MPECTYIUICHUHA. DTO TOo-
3BOJISIET TOCYZAPCTBEHHOMY OOBMHHTEIIO 3apaHee H3y-
YUTh MaTepualbl Jiejla, UMEIOIINecs] J0Ka3aTelbCTBa U
JpyrHe oOCTOsTENbCTBa, UMernue 3HaueHne. OH, Ko-
HEYHO, He OyzmeT o0nanaTh KakuM-TO OIpPEAEICHHBIM
MIPOLIECCYallbHBIM CTaTycOM B CIIACTBEHHOH TpyIIIe,
HO C TOYKH 3PCHHS BO3MOXKHOCTEH MaKCHMaJbHO IIOJI-
HOW M BCECTOPOHHEH IOATOTOBKH K OCYIIECTBJICHHIO B
JambHEHIIEM YTOJIOBHOTO TIPECIIEAOBAHUS B CyAE YKa-
3aHHAas MPaKTHKa BeckMa d((eKTUBHA.

BHumarensHO pa3oOpaTbcsi B €€, IPaBHIBHO
CKOPPEKTHPOBATh CBOE BBICTYIUICHHE B CYZE C yUETOM
ayIUTOPUH U B IIETIOM 00ecrednTh 3P (HEKTHBHOE OITH-
MaJIbHOE y4acTHE IO AETy rOoCyIapCTBEHHOMY OOBHHH-
TEII0 MOKHO TOJIBKO MOCPEACTBOM KaueCTBEHHOHN IOJ-
TOTOBKH.

K mpumepy, B opranax mpokyparypsl PecmyOuiuku
TyBa pa3paboTaH U JeHCTBYeT CIEAYIOUINI periaMeHT
MOATOTOBKU K TO/JIEPKaHMIO TOCYIapCTBEHHOTO 0OBH-
HEHHS 110 JeJIaM O MPECTYIJICHUSX, COBEPIIAIOIINXCS B
cdepe HE3aKOHHOTO 000POTa OPYKUSI:

1) M3yyenue maTepHaioB YrOJOBHOTO Jiefla M CO-
CTaBJICHHE BBIITUCOK M KONHMH MPOLECCYalTbHBIX JIOKY-
MEHTOB, MCHOIb30BAHUE IS TOJTOTOBKH 3JICKTPOHHOH
BEPCHH MaTEpHAIOB YroloBHOro nema. Cpemu IOKy-
MEHTOB, IMOUISKAIINX HanOoJee TIIATEIFHOMY H3yde-
HHUIO TOCYJAapCTBEHHBIM OOBHHUTENEM, CJEIyeT Ha-
3BaTh:

- MIPOTOKOJ OCMOTpPa MECTa MPOUCILECTBUS C NpH-
JIOXKCHUSAMHU (POTOTAOIIHII, BUICO3AMKCEH;

- IPOTOKOJI 0OBICKA (BBIEMKN);

- MPOTOKOJBI OCMOTpa MpPEAMETOB (IIpeaMeTa mpe-
CTYIUICHUS; OICXKIBI U 00YBH JIMIA, IT0JJO3PEBAEMOTO B
COBEPIIECHUH IPECTYIUICHHUS), OCTAHOBJICHUS O MpH-
3HAaHWM W TPHOOLICHUHM K YTOJIOBHOMY JEIy BEIIECT-
BEHHBIX JI0OKA3aTEIbCTB;

- IPOTOKOJIBI ZIOIpOca OOBUHAEMOT0, CBHJICTENEH;

- 3aKJIFOYEHHS OaJUTUCTUYECKON M KPUMHHAINCTHYC-
CKOM 3KCIEpTU3;

- cBeJieHns1 00 yueTe OpyiKHsl, pa3pelnTeNbHble 10-
KyMEHTBI Ha Opy>kue (IIp1 HAJIN4HN);

- JIOKyMEHTBI, XapaKTepu3YIOIIUe JUYHOCTH TNpe-
CTYIHHKA.

Crnenyer oOpaTWTh BHMMaHHE, YTO M3 IIPOTOKOJA
0CMOTpa OJEXk/bl 1 00YBH JIMIIA, ITOJJ03PEBAEMOTO B CO-
BEPILICHUH MTPECTYIUICHHUS, MOXKET OBITh MOITyYeHA B T.U.
nHpOpMANHUS O CIEAAX, CBUACTEIbCTBYIOIINX O COBEp-
[ICHUH MIPECTYIUICHNUS: clelaXx KPOBH, OCTaTOUHBIX ClIe-
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Jax BBICTpeNa, Clefax MeTaUTU3alMd OT IpPEeIMETOB
OpYXHsi, pa3pblBaX U MOBPESKACHHUAX OASKIbl. DaKThI
OOHapy)XeHHsl yKa3aHHBIX CJICOB MMEIOT J10Ka3aTellb-
HOE 3Ha4eHUeE.

2) M3yveHne HOPMAaTHUBHBIX IPABOBHIX aKTOB, pe-
menuit Koncrurynnonnoro Cyna P®, nocranoBnenuit
ITnenyma Bepxosroro Cyna P® u o3nakoMieHue c cy-
neOHOW TPaKTUKOW W METOIMYECKOH IUTepaTrypou, a
HMMEHHO:

-q. 1 c1. 8, . «a» ct. 77 Koncrurynnu Poccuiickoit
denepanui;

- CT. 222-226 YronosHoro kojekca PD;

- depepanpHblil 3ak0H «OO0 opyxum» ot 13.12.
1996 r. Ne 150-@3;

- @enepanbHble 3aKOHBI: «O rocynapcTBEHHOM pe-
T'YJIMPOBaHUM BHEIIHETOPrOBOH AesATeIbHOCTH, «O co-
BEPILICHCTBOBAHUH CHCTEMbI KOHTPOJISI 32 9KCIIOPTOM H
HMMIIOPTOM NPOIYKLIMH, pabOT M yCIyr BOGHHOTO Ha-
3HadeHus1 B POy, «O rocyrapcTBEHHO TailHe»;

- [loctanosnenue Ilnenyma Bepxosnoro Cyna Poc-
cuiickoit @eneparim ot 12 mapra 2002 1. Ne 5 «O cy-
NeOHOM MpaKkTHKE 10 A€NaM O XHIICHUH, BEIMOTaTelNb-
CTBE M HE3aKOHHOM 000poTe OpyXus, OOETpHIACcOB,
B3PBIBUATHIX BEUIECTB U B3PBIBHBIX YCTPOUCTBY;

- IlocranoBnenue IlpaButensctBa P® ot 15.10.
1997 r. Ne 1314 «O6 ytBepxkaenuu [IpaBun obopora
00€eBOr0 PyYyHOTO CTPEJIKOBOTO M MHOTO OpYXHs, Ooe-
MIPUNIAaCOB M TMATPOHOB K HEMY, a TaKXe XOJIOJHOTO
OpYXHsl B TOCYAapCTBEHHBIX BOCHHU3UPOBAaHHBIX Opra-
HU3ALUAX»;

- IlpaBuna obopoTra TpakHAAaHCKOTO M CIyKEeOHOTO
OpYXHsl M TIAaTPOHOB K HEMy Ha TeppuTopuu Poccuii-
ckoil @enepauuu, yTBEpXkACHHbIE IllocTaHOBIEHHMEM
IIpaButenscrBa Poccmiickort ®enepammu ot 21 wurons
1998 1. Ne 814, a Takke psAn APYTHX IOA3aKOHHBIX
HOPMaTHBHBIX aKTOB.

3) B3aumopgeiicTBue co cienoBareneM B LEIiX 0o-
nee 3 deKTHBHOrO McciIenoBaHusl COOBITHS TPECTYII-
JICHUS! W JIMYHOCTH TPECTYIHHKA, ONEPaTHBHBIMHU CO-
TPYIHUKAMH C IEJbI0 YSCHEHHS W YTOUHCHHS Pe3yJib-
tatoB OPJl, HaleAmunx oTpa)k€eHUe B YTOJIOBHOM JIENE,
3aKOHHOCTH TaKHX pe3yJIbTaToB, OOIICHHE C TOTEPIIEB-
IIMMH, CBUJETEISIMU U 3KCIIEPTOM, H3yUCHHE OIMKai-
IIETO OKPYKEHHUs OOBUHIEMOT0, OTHOILICHUH €T0 ¢ POoJ-
CTBEHHHMKaMH, COCITYKHBLIAMH, COCEISIMHU;

4) BripaboTka mpeaBapuTeIbHONH TO3UIMH MO yTO-
JIOBHOMY JETY.

5) Pa3zpabotka miana y4acTtus B CycOHOM pa3dupa-
TEJbCTBE.

6) IloaroroBka K OTHEIBHBIM 3TanaMm CyaeOHOTro
pasOupaTenbcTBa.

locynapcTBeHHOMY OOBHMHHTEINIO B TpoLEcce pas-
OupaTenbCTBA YTOJOBHBIX JI€T, OCOOGHHO B CIOXKHBIX
Clly4Jasix, HeOOXOIMMO TNPHUMEHATh IUIAHHPOBAHHE CY-
JIeOHOTO CIIEACTBHSA, KOHCTPYHPOBAHUE U NIPOBEPKY CY-
NeOHBIX BepCHiA, aHAIH3 ITOKa3aHUHA IPHU JTOTIPOCaX.

Tak, npu moaaep’aHuK TOCYIapCTBEHHOTO OOBHHE-
HUSI TI0 YTOJIOBHEIM JAeiaM B cynax Pecny6nuku Tysa u
B psijie IPYyTrUX MPHUIPaHUYHBIX pernoHoB CHOMPCKOTo

(benepabHOrO OKpyra mpoKypopamu CyOBeKTOB periia-
MEHTHpPOBaHa O0S3aHHOCTh T'OCYJapCTBEHHBIM OOBHHU-
TCIIAM COCTAaBJIATH IUJIAH MOATOTOBKU K YYaCTUIO B CYy-
JNeOHOM ITPOIIecCce MO YIOJOBHOMY JIENy, OTPaKaroIIUi
COOBITHE TPOMCLIECTBHS, TTOJHOTY JOKa3aTeJbHOH Oa-
3bl, BBISIBIICHHBIC HEJIOCTATKU CJICACTBHS, KOJMYECTBO U
CYIIHOCTh BO3MOXKHBIX XO/IaTalCTB, HAIPABJICHUS U TI0-
CIIEZIOBATEIFHOCTh HMCCIICOBAHUS JOKA3aTEeNbCTB, yda-
CTHE B CJCICTBCHHBIX ICUCTBHUAX U MPEOIOJICHHE IIPO-
THUBOJICHCTBHS CTOPOHBI 3aIUTHI.

3HadyeHre TaKOTo IIaHa B A (PEKTHBHOM OCYIIIECTB-
JICHUH TIOJTHOMOYHH MPOKYPOPOM B CyA€OHOM CIEICT-
BUH TPYHO MEPEOLCHUTD.

3aKOHOM TOCYIapCTBCHHBIH OOBHHHUTEIh HE Ha-
JIeJICH MPaBOM WM OO0S3aHHOCTHIO 3HAKOMUTBHCS C
MaTepuasamMi YroJOBHOTO Jieja JO0 HampaBleHUs
Jena B CyJl, 4TO B ONPENEJICHHOW CTENEHU OrpaHH-
YUBAaCT €ro BO3MOXHOCTH. [losToMy mis 3¢ dexTus-
HOTO0 OOCCIIEYCHUsI YYacTHs IPOKypopa B CYICOHBIX
CTamusX YTOJOBHOTO CyIONPOW3BOJICTBA 3HAUCHHE
mproOpeTaeT B3aUMOACUCTBHE TOCYAapCTBEHHOTO 00-
BHHUTENS U CYyOBEKTOB CIICACTBUS.

Tak, k mpumepy, B OTIENbHBIX IIPOKyparypax Pec-
nyonuku TyBa n PecriyOmmku Anrait mo genmam o Hesa-
KOHHOM 000pOTE OpYXHsl MOJIepKaHie TOCyIapCTBEH-
HOTO OOBMHEHHs OO0eCHeuuBaeTCs NPEHMYIIECTBEHHO
Ha/3UPAIOIIMM 32 OpraHaMH Ipe/IBapUTEIBHOIO pac-
CJIC/IOBaHUsI IPOKYPOPOM, JINOO OOBHHUTENIEM, B3aUMO-
JCUCTBYIOIIMM Ha IOCYAEOHBIX CTaaMsAX IpoIecca co
cienoBateneM uian opranamu OPJ] u umeromum mpen-
CTaBJICHHE O CYIIECTBE M OCOOCHHOCTSX aena. B maH-
HOM CJIy4ae 3TO IO3BOJNSAET c(HOPMHUPOBATH MOJHYIO U
OOBEKTHBHYIO TO3HIUI0 OOBHHEHHS IO YTOJIOBHOMY
JIelTy, B TOM YHCIIE U OTIPENeNIUTh HEOOXOIUMOCTH 3asiB-
JICHUS XOJIaTalCTB HA JAHHOM CTAWH.

Kpome Toro, 3Hasi MaTepHajbl YroJOBHOTO Jelia U
npouecc Ux (OpMUpPOBaHMS (JIETalK YrOJOBHOTO pac-
CJICIOBaHUsI), TOCYJapCTBEHHBIH OOBHMHHTENb HMEET
BO3MOXKHOCTh BBICKa3aTh 0oJyiee 0OOCHOBAHHYIO MMO3H-
LUI0 TI0 IIOBOJXY XOAATaWCTB, 3asBICHHBIX JAPYTUMH
YYaCTHHKAMU TIPOIIecca.

PernonanpHasi mpakTHKa pPEKOMCHIYET HW3yUYCHHE
Jienia Ha9MHATh C U3y4YeHHs OOBHHUTEIHHOTO 3aKIIOue-
Hus (0OBHHHMTENBHOTO akTa). [Ipexkne Bcero, HamoO BHI-
SICHUTh, UMEETCA JI COCTAB INPECTYIUICHUS B JICSHHM,
BMEHEHHOM OOBHMHSEMOMY W OIMCAaHHOM B OOBHHHU-
TENPHOM 3aK/IIOYCHUH. MHOrma BCTpeyaroTcsl Cilydyau
BMEHEHHS JISSIHUI, KOTOPBIE COCTaBa NPECTYIUICHHS 3a-
BE/IOMO HE COJIepKaT, 0COOEHHO B (opMmysax oOBHHE-
HUSI TIPH COYYacCTHH, IPUTOTOBJICHUH, MOKYIICHUH Ha
MIPECTyTUICHHUE.

Tak, BoeHHOCTyKalMM BOWHCKOH 4acTH, OOBHHSB-
OIMMCST B TPUTOTOBICHHH K XHWICHHIO OOCTIPHUITACOB
IyTEeM COKPBITHS OCTAaTKOB CO CTPEeh0, OBIIIO IpembsB-
JeHo OOBUHEHHE 0e3 ykazaHus (OPMEI BUHBI, a BOIHTE-
110, 0OemIaBIeMy BEIBECTH IIOXHIIICHHOE OpYKUE, OBLIO
MPEeIbSIBICHO OOBUHEHHE B MIOCOOHUYECTBE 3TOMY JIesi-
HHUIO C KOCBCHHBIM YMBICJIOM. Me)K}Iy TEM IPUTOTOBJIC-
HHUE K NPECTYIICHUIO, KaK MU3BECTHO, MOXKET OBITH CO-
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BEPILICHO TOJIBKO C MPSIMBIM YMBICIIOM, a COY9aCTHUKH B
Cllydae HEJIOBEICHHS HCIIOJIHUTENEeM ACSHUS J0 KOHIIa
HECYT OTBETCTBEHHOCTh TaK)K€ 32 HEOKOHUCHHOE Jes-
uue (ct. 34 YK P®) — T.e. ToXkKe, TONBKO €CIIU OHU JICH-
CTBOBAJIM C MPSIMBIM yMbICIOM. W BOeHHOCTyXamue u
BOJIUTEIb OBUTH OTpaBIaHsl [1].

Taxke HEOOXOUMO POBEPHUTH, COCTABICHO JIH 00-
BHHUTEIBHOE 3aKIIOUCHHE B TMpeJesiaX CPOKOB Ipe/Ba-
PpUTENBHOTO paccienoBanusi, B T.4. m. 6 cr. 162 VIIK
PO.

Jnst mpurpaHudHbIX peruoHoB Cubupckoro deme-
paTBFHOTO OKpYTa C HAaCEJICHWEM, B HEIOCTaTOYHOI Mepe
BJAJICIOIINM PYCCKUM SI3BIKOM (@ MHOTJA U MOJHOCTBIO
HE BJIaJICIOIUM), OCOOEHHO aKTyalbHbI CIEIYIONINE 1B
Kkputepus [2]:

1. IlepeBenensl 1M OOBMHHUTEIBHOE 3aKIIOYECHUE,
HHBIE TpOlecCyalbHble TOKYMEHTHI JUIsi OOBHHSIEMOTO,
HE BIAJICIONICTO WM HEIOCTATOYHO BIAJCIONICTO S3bI-
KOM, Ha KOTOPOM BEIETCS IIPOM3BOJCTBO 10 YTOJOBHO-
My ey, Ha POTHOU SI3BIK WM HA S3BIK, KOTOPHIM OH
BIIQJICET.

2. CootBercTBYeT 71 OOBHHEHHE, W3JIOKCHHOE B
OOBHHHUTEIHHOM 3aKIIOYCHUH W B TIOCTAHOBICHHH O
NpPUBJICYCHUN B KauecTBE OOBHMHSIEMOrOo MX MEPEBOJY,
BPYUEHBI JIM MEPEBOJIbI yKa3aHHBIX IOKYMEHTOB OOBH-
HSEMOMY.

Hakonen, cnexyer mpoBepUTb, COOTBETCTBYET JH
BOOOIIE OOBHHHUTEIBHOE 3aKJIIOYEHHE (OOBUHHUTEIBHBIH
akT) TpeboBanusM cT. 220 YIIK P® — conepsxut 11 oHO
BCE HEOOXOIUMEIC 110 3aKOHY CBEACHUS.

Hanpumep, mpaBuIbHO 1M TPUBEACHH B OOBHUHU-
TEJEHOM 3aKJTIOUCHHUH JTaHHBIE O JTHIHOCTH 0OBHHSIEMO-
ro (OOBHUHSEMBIX), B TOM YHCJIE: COCTaB CEMbH, CBEC-

HUA O IPOHIIBIX CYAUMOCTAX, JaHHBIC O MECTEC €TI0 Ha-
XOXKICHUA;, UMCIOTCA JIM JTaHHBIEC O MOTCPIICBUIICM. Co-
OTBCTCTBYIOT JIM 3THU CBCJACHHUA APYI'UM JOKYMCHTaAM
yrojoBHoro zeina. [IpaBwibHO 1M ykazaHbel (ammius,
UMs, OTYECTBO OOBHMHSEMOI'O B Pa3jIMUHBIX MECTax IO
TEKCTy OOBHHHUTENBHOTO 3aKJIIOUCHHS, B YaCTHOCTU B
OIMCATENILHOM M Pe3yNbTaTUBHOI YacTsax GpopMyIHpOB-
ku oOBuHEHUS. [IoATBEPKICHBI JIN JaHHBIE O JINYHOCTH
OOBHHIEMOT0 KOIMEH MacropTa, sBIIOIUMCS COTIIacHO
[ocranoenenns IlpaBurensctBa P ot 08.07.1997 .
Ne 828 OCHOBHBIM [TOKYMEHTOM, YIOCTOBEPSIIOIIUM
JUYIHOCTH rpakaanuHa P [3].

[IpumeuarensHO, YTO TO MPUBEJCHHOMY MOCHEIHE-
My OOCTOSITETIBCTBY B DPsJ€ MPUIPAHHUYHBIX PETHOHOB
Cubupckoro QenepaibHOTO OKpyra, K COXaJICHUIO,
CJIOKHJIACh YCTOHUMBAsl CyieOHas MpakTHKa Bo3palle-
HUSL YTOJOBHBIX i€l HPOKypopy B Hopsiake cT. 237
VIIK PO, T.e. B CBA3M ¢ HEHAJIEKAIIUM YCTAHOBJICHU-
€M JIMYHOCTH OOBHMHSEMOTO B BHUAY OTCYTCTBHSA B JIEJC
KOIKU €ro nacmnopra [4].

Boo0mie, kak moka3siBaeT aHAJN3 MPAKTUKHA OOPHOBI
C HE3aKOHHBIM O0OPOTOM OpY’KHSI, YTOJIOBHOE ITpeciie-
JOBaHKE IO AaHAIU3UPYEMBIM IPECTYIUIEHHUSIM JIaKe CO-
BCPUICHHBIX HEOPraHM30BaHHbBIMU TpyHmnaMu, MOpea-
CTaBJIIET JIOCTATOYHYIO CJIOXHOCTB. [l03TOMY OT TOCYy-
JIApCTBEHHOTO OOBHMHHTEJNSI TPeOyeTcsi He TOJNBKO yMe-
JO€ WCIOJb30BaHUE BCETO apceHana BhIPaOOTaHHBIX
KPUMUHAJIMCTUKON TEOPETUUECKHUX M NMPAKTUUECKHUX pe-
KOMEHJAIMH 10 OpraHu3aluy ¥ IJIaHUPOBAHHIO ITOJ-
Jiep)kaHKsl OOBHHEHUS, HO M JJOJDKHOE B3aUMOJICICTBHE
C COOTBETCTBYIOUIMMH CIEHUATUCTAMH U OIEPATUBHO-
PO3BICKHBIMHU COTPYAHUKAMHU.
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From a procedural point of view, prosecutors are entitled with the right for criminal prosecution in court only when allowed

to participate in the trial by court.

However, they can begin preparation for participation in the proceedings at earlier stages. In practice some Prosecutor's Of-

fices in the Republic of Tuva can include the prosecutor-to-be in the work of the investigation group to investigate a grave of-
fence or a series of such crimes. So the public prosecutor can study the case file, the available evidence and other relevant cir-
cumstances in advance. He certainly will not have any particular procedural status in the investigation team, but this practice is
very effective to achieve the most complete and comprehensive preparation for further criminal prosecution in court.
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The public prosecutor shall apply judicial investigation planning, designing and testing of judicial versions and analysis of
evidence in interrogations during the criminal case proceedings, especially in complex cases.

Thus, while prosecuting the case on behalf of the state in the courts of the Republic of Tuva and in some other border regions
in the Siberian Federal District the prosecutor of the entity makes public prosecutor plan and prepare for participation in the trial
of the criminal case/ This plan shall cover the incident event, complete evidence base, identified deficiencies of investigation, the
number and nature of possible applications, the direction and consistency of the evidence, participation in investigative actions
and overcoming the counteraction of the defence. The role of such a plan for effective participation of the public prosecutor in
judicial investigation can hardly be underestimated.

According to the law, public prosecutors are not entitled to get acquainted with the materials of the criminal case
before the case is sent to court, which limit their powers to some extent. Effective participation of the public prosecutor in
the trial stage of criminal proceedings requires the interaction of the public prosecutor and the subjects of the investigation.

Thus, for instance, in some prosecutors' offices of Tuva and Altai public prosecution for illegal arms trafficking is ensured
mainly by the prosecutor supervising over preliminary investigation authorities or by the prosecutor who understands the specif-
ics of the case and interacts with the criminal investigation bodies. It allows having a full and objective position of the prosecu-
tion in a criminal case, including the need to define the application requests at this stage.
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