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PA3YMHOCTD ITPABOIIPUMEHUTEJIA

IIpaBonpUMEHUTENHN B OJTHON Mepe JAOKHBI 0CO3HABATH 3HAUMMOCTh KaXJI0TO NMPUHITOTO UMH PELIEHHs U BCe-
T7ia TOMHHUTB O TOM, YTO AEHCTBYIOT HE B IMYHBIX MHTEpPECaX, HE B MHTEPECAX CHCTEMBI U JAaXKe HE B MHTEpecax
3aKOHA, a B MHTEPecax JIOJCeH, paau 3allUThI IIPaB KOTOPHIX 3TOT 3aKOH IPHHAT. B 3TOM cMBbICIe MBI HE MOXKEM
TOBOPHUTH O Mpo(hecCHOHANN3ME IPABOIPUMEHHUTEINICH B OTPBIBE OT HX MOPATBHO-HPAaBCTBEHHOTO 00IMKa, IPOSIB-
JISTFOIIErocst He TOJBKO B BUIMMOM HEHAPYIIEHUH OOMIEIPHHATEIX MOPATBEHBIX HOPM, HO U B TyXOBHOH 3pETIOCTH.
KoneuHo, 3ak0oH He clIOCOOEH 3aCTaBUTh CyOBEKTOB, €ro MIPUMEHSIONX, B OHO MTHOBEHHE CTaTh TyXOBHO pa3-
BUTBIMH, J1a U ONPENENIUTh COAEPKaHUE JaHHOIO KPUTEpHsl OH Takxke He MoxeT. M He nomkeH. D10 3agada co-
BCEM JpPYyroil HayKu — IICHUXOJIOTMH, B KOTOPOH 3a IOCIEIHUE TOAbl CAETaHO HEMaJo OTKPBITUH, YCIIELIHO pe-
MIAIONIUX JaHHbIE BONMpPOCckl. CylecTByeT HEOOXOANMOCTh KOMIUIEKCHOTO MPHMEHEHMS Pe3ybTaToB, MOIydae-
MBIX yYEHBIMH-IOPHCTAMH H YUEHBIMHU-TICHX0J0TaMu. DT0 OyJeT CIocoOCTBOBATh MOBBIMIEHUIO YPOBHS Mpodec-
CHOHAJIN3MA (B TIOJUIMHHOM CMBICIIE 3TOTO CJI0BA) MPaBONPHMEHUTEINCH.

KuroueBnble ciioBa: pasymHocms, npasonpumenumelbnas de}zmeﬂbﬁocmb, NnCcuxojiocus.

JIrobast nesITeNnbHOCTh YENOBEKa KaK CyIecTBa pa-
3YMHOI'O JOJ’)KHAa HOCUTh OCO3HAHHBIN Xapakrep. VHbI-
MU CJIOBaMH, 3aT€Basd TO WJIM HHOC MCEPONPUATUC, OH
JIOJDKEH OTAaBaTh ceOe OTYEeT, BO-NIEPBBIX, KAKOW LU
JKeJaeT AOCTUYh B pe3yjbTaTe, a BO-BTOPHIX, KaKHe
CIIOCOOBI SBJISIIOTCS Hanboliee OJIaronpHUsTHBIMU IS e¢
JOCTHKEHHUSL.

Korma peus uuer o AesTeIbHOCTH MPAaBONPUMEHH-
TENeH, ee IEeNH ONPEeAeNAIOTCS MCXOAS W3 MHTEPECOB
obmecTBa U rocynapcrsa. IIpm 3TOM 3aKOH OIDKEH
MIpeAyCMaTpPUBATh OIPEACICHHBIE TPAHHUIBI, B paMKax
KOTOPBIX OyZeT CTPOUTHCS TaKas JesTEeNbHOCTh. BmecTe
¢ TeM Jro0Oble MpeAnucaHus 3aKOHa — 3TO BCETO JIMIIb
HA0Op WMHCTPYMEHTOB, TPAMOTHOCTH HCIIOJIb30BaHHMS
KOTOPBIX IEJIMKOM U TOJIHOCTBIO 3aBHCUT OT YIIOJHO-
MOYEHHBIX Ha To Jjul. Kak BepHo ykasbiBaeT A.B. Ka-
IIaHWH, «O0IIMe NpaBuia HEM30€KHO OCTAIOTCS 10 M3-
BECTHOW CTENEHM HEOINpEeIEJICHHBIMH, T.€. HE Ipenoc-
TaBIISIOIIMMH BO3MOXXHOCTH OIIPENEIUTh COJEpKAHUE
WHIUBHUIYaIbHBIX TPABONPHUMEHUTENBHBIX PEIICHUH B
KOHKpeTHOM cirydae. COOTBETCTBEHHO, IPHMEHEHHE
00MIMX TpaBMII HEN30EKHO CBSI3aHO C TUCKpELnel mpa-
BonpuMeHuTessi» [1, . 20]

Her Hukakoro COMHEHHsS B TOM, YTO IMCKPELHS
MMPaBOMPUMEHHUTEIIA HE JOJIKHA BBIXOJUTH 3a paMKHU pa-
3ymHOro. Ho xak onpenesuTb 3TH paMKH B KOHKPETHOM
ciydae ¥ 00eCIeUUTh UX COoOoIeHIEe?

Pa3zymHOCTh npencraBisieT co0oi JOCTATOYHO CIIOXK-
HOE W MHOTOTPaHHOE SIBJIICHHE, KOTOPOE IPOHU3BIBACT
BCE YeJIoBevyecKoe ObITHE, a TI0TOMY HposBIsieTcs abco-
JIOTHO BO BceX OONACTAX XKM3HHM W 3HaHWA. Beskwii we-
JIOBEYECKHH MOCTYIIOK, BCAKOE SIBJICHUE, BCAKOE CYXKIe-
HHUE MOTYT OBbITh OLICHEHBI C TOYKH 3PEHUSI PA3yMHOCTH.

MHorue ydeHble pacCMaTpHBAalOT PasyMHOCTb Kak
NPUCYIIYI0 CyOBEKTy IO3HABAaTEIbHYIO CIIOCOOHOCTE.
IIpu 3TOM OZ1HYM AKLIEHTUPYIOT BHUMAHUE HA TOM, YTO Ta-

Kasi CIIOCOOHOCTh IPEANOJIaracT HOPMAIbHYIO IESTENb-
HOCTh CO3HAHMSA, HAINPABICHHYI0 Ha «yCTaHOBJICHHE,
YIOPSAAOUCHNUE, CUCTEMAaTH3aLMIO U BBIBJICHUE CMBICIIO-
BOTO COZIEPXaHUs, BHYTPCHHUX M BHEIIHHMX CBs3eil Be-
mei u seneHuit» [2, c. 10]. Ipyrue roBopsrt, 4To OHa
MIPU3BaHa «HE MPOCTO YHOPAJOYMBATh, CUCTEMATU3HPO-
BaTh y>K€ UMEIOIIUECA 3HAHMS O BEIaX U SIBJICHUAX, HO
TaKKe OOHApPYXMBATh CBS3b MOCIECIHUX W JICHCTBOBATH
merrecooOpas3Ho 3Toi cBs3m» [3, ¢. 18]. Tpersn obparma-
0T BHUMaHHUE Ha TO, YTO «B HAEAJIC Pa3yMHBIC PEILICHUS
JOJDKHBI OBITH BCETJa Pe3yNbTaTOM JIOTHYHOW, TBOpUE-
CKOM, TIO3HaBaTeNbHON nesTenbHOCTH» [4, c. 34]. Yer-
BEPTHIC PACCMATPUBAIOT PAa3yMHOCTh KaK «OCHOBAaHHBIN
Ha JTOOPOCOBECTHOCTH OallaHC CBOMX M UYXKHUX WHTEpe-
COB, TO €CTh CIPAaBEIJIMBOCTD JICHCTBYIOIIEro CyObeKTa
0 OTHOILEHHUIO K IpyroMy JHUIy» [5, . 32].

B mnpuBeneHHBIX OMpeneNneHusx pasyMHOCTb Ipes-
CTaBJIeHa, TJIABHBIM 00pa3oM, KaK XapaKTepUCTHKA MBIC-
JIMTENILHON JIESTENBHOCTH, a TaKKe COBEpIIaeMBbIX B pe-
3yJIbTaTe €€ OCYIIECTBICHHUS MOCTYNKOB. Eciu ke MbI 00-
patumMcs K TonmkoBoMy cioBapro B.M. ams, To oOHapy-
WM, 9TO CIJIOBO «Pa3yMHBII» (depe3 KOTOPOE pacKphIBa-
€TCsI CMBICTT Pa3yMHOCTH) UMEET TPU 3HAUCHUS: «OJapeH-
HBII pa3syMOM», «PacCyAUTENbHBIIN» U <«JIOTMYHBIA, OCHO-
BaHHBIN Ha pazyme, LiesecooOpasHbiin» [6, c. 53]. Kak Bu-
JIMM, TIEPBBIC JBa 3HAYEHHUS ONpPENEIIOT KaueCcTBO CyOb-
€KTOB 1 TOJIBKO TPEThE — €T0 JIeATETbHOCTb.

Takum 00pa3oM, MOKHO cJeaTh BBIBOA O TOM, YTO
«Pa3syMHOCTB» MPOSBISIET ce0sI B Pa3IMYHBIX HITOCTACAXK
— KaK XapaKTepHCTHKa JTUYHOCTH, KaK XapaKTEepUCTHKA
€ro MBIIUICHHS M, HAKOHEIl, KaK XapaKTepHCTHKa MOBe-
nenusi. Ilpum 3TOM, KOrnma pedb HAET O Pa3syMHOCTH
MBIIIJICHUS] W TIOBEICHHS, IMEETCSI B BUAY HE TOJIBKO
MIPOLIECC MX OCYIIECTBICHUS, HO W KOHEUHBIH PE3ylib-
TaT, KOTOPBIHA, B CBOIO O4YEpE/b, MPEAIOIaraeT MmpoTe-
KaHHE OIpENeIeHHBIX H3MEHCHHH CyObeKTUBHOH (B
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mporecce MBIIUICHUA) W OOBEKTHBHOM (B mporiecce
JeATeNIbHOCTH) PealbHOCTH. Takoro pojaa M3MEHEHHs
BBICTYIIAIOT B Ka4yeCTBE CBS3YIOLIETO 3BEHa MEXIY
CYyOBEKTOM, €ro MBIIUICHHEM U TIOBEICHUEM.

Yrto kacaeTcsd pa3syMHOCTH Kak IPaBOBOM KaTero-
pHH, TO OHa COOTBETCTBEHHO JOJDKHA XapaKTEpPU30BaTh
CyOBEKTOB IIpaBa, MX MBIIIICHHE U MOBEJICHNE KaK IPH
CO3JIaHUH TIPABOBBIX HOPM, TaK W IPH HX pealT3aLluH.
3agavya 3aKOHOJATENSl — MPUHUMATH Pa3syMHBIE HOpMa-
TUBHO-TIPABOBBIE aKTHI, CITOCOOHBIE 3()(hEeKTUBHO pery-
JTUPOBATh Ty WIN HWHYIO cdepy OOIIECTBEHHBIX OTHO-
weHuil. B cBoro ouepenb, ydacTHUKY IPABOOTHOLIEHUH,
I[eﬁCTByS[ B YCTAHOBJICHHBIX 3aKOHOAATCJICM I'paHUIIAX,
JOJI’)KHBI BI:I6I/IpaTI: HaI/IGOﬂee ONTUMAJIBHBIC TMYTU HX
pasButus. OQHAKO cleayeT IOHUMAaTh, YTO 3aKOH Jale-
KO HE Bcerja npejiaraeT KOHKPETHbIE BapHaHTHI pery-
JIMPOBAHMS IPABOOTHOLIEHHH, B PAJE CIIy4aeB OH JIUIIb
OYEepUMBAET TPAaHHULBl ITO3BOJICHHOTO TIIOBEJCHUS, B
paMKax KOTOPBIX CyOBEKT JIOJDKEH BhIpaboTaTh CBOM
COOCTBEHHBIN MOIXO0J K PEIICHUIO MPABOBBIX 3a1ad, H
3TOT MOAXOI, 0€3yCIOBHO, JOJDKEH OBITh Pa3yMHBIM.

Poccuiickoe 3aKOHOAATENBCTBO COINEPIKUT psAl IIO-
JIOXKEHHUH, NPU3BAHHBIX OOECIEYNUTh PAa3yMHOCThb IIpa-
BOIIPUMEHHUTEJICH: 3TO M HOPMBI, YCTaHABJIMBAIOIIHE
Tpe6OBaHI/I$[, MMPpEABABIIACMBIC K JIMIIaM, MIPETCHAYOIIUM
Ha COOTBETCTBYIOIINE TOCYJaPCTBEHHBIE JIOJDKHOCTH; H
HOPMBI, OTIpEJIeISIONINE X IpaBa, 00s3aHHOCTH, TPHH-
LIUITBI ICSITENBHOCTH, W, KOHEYHO, HOPMBI, NpeIycMaT-
PHBAIOIINE CAHKIMH 332 HEOOPOCOBECTHOE MCIIOJIHEHNE
JOIDKHOCTHBIX 00si3aHHOCTE. Bce 3T monokeHns,
0eccropHO, WIPar0T HEMAJIOBAKHYIO POJb, OJHAKO HE
CTOWT UX IIEPEOLEHUBATH, BEAb OJHUX TOJIHKO BHEITHNX
(haKTOpOB HEAOCTATOYHO IJISI JOCTHIKEHHUS BBICOKUX IIE-
JIel, KOTOpBIE CTaBHT Tepes coboi 3akoH. Heobxommumo
(hopMupoBaHKe MPAaBUILHOTO, OCO3HAHHOTO M JI00POCO-
BECTHOI'O MBIIIJICHUA. quOBeK, Ha}IeHHeMBIf/'I BJIACTHBI-
MU TIOJITHOMOYHMAMH, OOJIKCH B MOJTHOM MEpE OCO3Ha-
BaTh 3HAYMMOCTh Ka)KAOTO NMPUHATOIO MM PEIICHUS H
BCEeraa MOMHHUTh O TOM, YTO JAEHCTBYET HE B JIMUHBIX
MHTEpecax, He B MHTepecax CHCTEMBI U aXke He B HHTe-
pecax 3aKkoHa, a B MHTEpecax JIOJAeH, paau 3aIiuThl
IpaB KOTOPBIX 3TOT 3aKOH NMpHHAT. 1 B 3TOM cMbIcie
MBI HE MOXXEM TOBOPUTH O MPO(ecCHOHANN3ME IPaBo-
MIPUMEHUTENEH B OTPHIBE OT MX MOPAIbHO-HPABCTBEH-
HOTO O0JIMKa, TPOSIBIIAIONIEIOCS HE TOJIBKO B BHIMMOM

HEHAPYIICHUH OOIIETPUHATHIX MOPAIbHBIX HOPM, HO U
B TyXOBHOM 3pENIOCTH.

KoneuHo, 3ak0H HE CIOCOOCH 3aCTaBUTh CYOBEKTOB,
€ro MPUMEHSIOIINUX, B OJJHO MTHOBEHHE CTaTh AYXOBHO
Pa3BUTBIMHU, J1la M OMPEICNIUTh COJEp)KAHUE JAaHHOTO
KpUTEepHsl OH Takxke He MoxkeT. U He moipkeH. Do 3aaa-
4ya COBCEM JPYrod HaAyKu — MCUXOJIOTHH, B KOTOPOH 3a
MOCJIEAHUE TOJIbl CAENAHO HEMAJIO OTKPBITHH, YCIIEUIHO
pelIaomyX JaHHblE BOOPOCHL «ODK3UCTEHUHUAIbHAS
(heHOMEHONOTHS, SK3UCTEHIINATIbHBIC IPAKTUKN U DK3HU-
CTEHLUANIbHAS TICUXOJOTUs TO3BOJIAIOT MPAKTUYECKH
WMETh JeNI0 ¢ TaKHUM YPOBHEM HYeJIOBEYECKOTO OBITHS,
Ha KOTOPOM 4YeJIOBEK OTBETCTBEHEH 3a TO, UTO BO3HUKA-
€T B JCHCTBUTEILHOCTH. TO €CThb OTBETCTBEHEH HE
TOJIBKO 3a TO, UTO SIBJISIETCS IMPEAMETOM COLUAIBHOTO
COTJIAlIEHUsS, HO M 3a caMO OBITHE, 3a CMEIC] BO3HH-
KaIOIIEro CTAaHOBSIIIETOCS, 32 CMBEICI U3MEHEHU. .. Peun
HJET HE O BJIACTH YEIOBEKa HaJ OBITHEM, a HMECHHO 00
OTBETCTBEHHOCTH, O CBOOOE U OOS3aHHOCTU YeIOBEKa
BEIOMpATH conxepkaHue, PopMy U YPOBEHB CIIOKHOCTH
CBOETO OTBETAa Ha BOINPOCHI, 1apaJlOKChl U BBI3OBBI JEH-
CTBUTENBHOCTHY [7, C. 41].

JIrobas Hayka >KHMBa JI0 TEX IOpP, TOKA OHA MPHHOCUT
61aro, pa3BuBacT Ty cdepy OOMICCTBCHHBIX OTHOIICHHH,
KOTOpYIO uccienyeT. Takoe pa3BUTHE BO3MOXKHO JIHIIb
NpH HaJTa)KEHHOM B3auMooOMeHe MH(pOpMalUen: Mex Ly
MPaKTUKOH M TEOpUeH, MeXIy pa3HbIMU HayYHBIMU
IIKOJIaMU 1, 0€3yCIOBHO, MEXK/y pa3HBIMH HAyKaMHU.

B coBpeMeHHOI HOpUINUYECKOW HAayKe MOBCEMECTHO
Ppa3pabaThIBAFOTCS HOBBIC ITOIXO/IBI K PEIICHHUIO CTOSIINX
nepen Hel 3ajad, MpelararoTcss KOHKPETHBIE MEPBI MO
COBEPIIICHCTBOBAHUIO 3aKOHOMATEIBCTBA, (POPMUPYIOTCS
HOBEIE TTOIXOIBI K peOpMUPOBAHHUIO CHCTEMBI TIpaBa B
nenoM. B cBowo odepenb, TICMXOJIOTMYECKOE 3HAHUE OT-
KpBIBAE€T HOBBIE TOPU30HTHI K NO3HAHUIO JIUYHOCTH, ITy-
Tax ee pa3BuTus. [locTossHHOE B3aUMOAEMCTBHUE TAHHBIX
HAYK U KOMIUIEKCHOE TIPUMEHEHUE TOTyYEeHHBIX PE3ylb-
TaTOB CIIOCOOHO CYIIECTBECHHO MOBBICHTH YPOBEHB IPO-
(eccnonamu3ma (B IMOUIMHHOM CMBICJIE 3TOTO CIIOBA)
npaBonpuMenurenei. Oco3HaHHasi, OTBETCTBEHHAs JIMY-
HOCTb, PaMOTHO MPUMEHSIOLIAs CIIPAaBEJIMBBIA 3aKOH —
HE 3TO JIM TJIABHOE YCIIOBHE 0OCCTICUCHUs 3aKOHHOCTH U
paBoIIopsIKa B o0mecTe?

Koneuno, peus unmer 06 macanbHOW MOJEIH, ITOBCE-
MECTHOE JIOCTM)KEHHE KOTOPOM MajlOBEPOSITHO, HO 3TO
BOBCE HE 3HAYUT, YTO MbI HE IOJKHBI K HEW CTPEMUTHCS.
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Purposes of law enforcement are determined by the interests of society and the state. The law should provide for certain
boundaries for such activities. However, any legal provisions are just a set of tools, the appropriate use of which is entirely
dependent on the authorized persons. There is no doubt that the law enforcer's discretion should not go beyond reasonable.

Reasonableness as a legal category should characterize the subjects of law, their thinking and behavior both in the creation of
legal norms and in their implementation. The task of the legislator is to pass reasonable regulations that can effectively regulate
spheres of social relations. In turn, the parties involved acting within the established boundaries should choose the most optimal
way of their development.

Russian legislation contains several provisions designed to ensure the reasonableness of law enforcers: rules establishing
requirements for persons applying for the appropriate public office; norms that define their rights, obligations, principles of
action; and rules on penalties for negligent performance of duties. All these provisions undoubtedly play an important role, but
they should not be overestimated, because external factors alone are not enough to achieve the lofty goals set by the law. It is
necessary to form a proper, informed and conscientious thinking.

The law is not capable of making subjects applying the law become spiritually developed in an instant,. It can not define the
content of this criterion. And it should not. This is a task of a different science — psychology which in recent years has done a lot
of discoveries to successfully solve these issues.

In modern jurisprudence new approaches are universally developed to the challenges it faces, concrete measures to improve
the law are proposed, new approaches to the reform of the legal system as a whole are created. In turn, psychological knowledge
opens up new horizons to the knowledge of the personality, the ways of its development. Constant interaction of scientific data
and integrated application of the results can significantly increase the level of professionalism (in the true sense of the word) of
law enforcers.
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