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AHHoTanus1. PaccMoTpeHsl 0cOOEHHOCTH 3BOJIIOLIUH YTOJIOBHON OTBETCTBEHHOCTH
3a KJIEBEeTY B yrosioBHoM mpase Poccum. Mccnemyrorcss M3MEHEHHs, BHECEHHbIE B
ct. 129 u 128.1 YronoBHoro kogekca P® ¢ momeHTa BBeieHUs B JEHCTBUE JAaHHOTO
KOJIEKCa ¥ JI0 HACTOSILEro BPEMEHH, a TAK)KEe aHAIU3UPYIOTCS COLMAJILHO-IIPABOBbIC
NPEIIOCHUIKY 3THX U3MeHeHUH. ClienaH BBIBOZ O MPOLECCaX KPUMHHAIM3ALUH U Jie-
KPMMHMHAIU3ALUH KJIEBEThI, 000CHOBAaHHOCTH JJaHHBIX NPOLIECCOB, a TAK)KE NEPCICKTH-
BaX YroJIOBHOW OTBETCTBEHHOCTH 3a JIAHHOE MPECTYIICHUE.
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Abstract. The article is devoted to the consideration of the peculiarities of the evo-
lution of criminal liability for libel in the criminal law of Russia. The authors study the
changes made to Articles 129 and 128.1 of the Criminal Code of the Russian Federation
since the introduction of this code and up to the present time, and analyse the socio-
legal prerequisites of these changes. As a result of the study, a generalised conclusion
is made about the processes of criminalisation and decriminalisation of libel, the valid-
ity of these processes, as well as the prospects of criminal liability for this crime.

Part 1 of Article 23 of the Constitution of the Russian Federation enshrines the right
of everyone to protect their honour and good name. Honour, dignity and reputation of
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a person belong to the objects of criminal legal protection, in connection with which
the current Criminal Code of the Russian Federation provides for criminal liability for
libel. However, it should be noted that these provisions of the criminal law have been
repeatedly amended, including those related to the rather short decriminalisation of the
act in question. In this regard, it is of some interest to consider these changes and ana-
lyse their socio-legal conditionality.

The analysis of the evolution of criminal liability for libel in the current Criminal
Code of the Russian Federation allows us to conclude that the legislative assessment of
the public danger of this act has changed significantly - from complete decriminalisa-
tion to a significant increase in penalties.

It appears that the decriminalisation of libel was a legislative error, which, however,
was quickly corrected. It should be acknowledged that the current wording of Article
128.1 of the Criminal Code of the Russian Federation sufficiently reflects the nature
and degree of public danger of these offences and provides for fair punishment for their
commission.

It would hardly be justified to claim that libel does not cause significant harm to the
interests of the individual, especially if we take into account that the dissemination of
knowingly false information defaming the honour and dignity of another person or un-
dermining his reputation may result in the deterioration of the victim's health, his sui-
cide or attempted suicide, or the loss of social ties. In this regard, it seems that the
honour, dignity and reputation of a person should be protected by a criminal law provid-
ing for criminal liability for libel.

In conclusion, it should be noted that according to article 2 of the Constitution of
the Russian Federation, a person, his rights and freedoms are the supreme value. Recog-
nition, observance and protection of human and civil rights and freedoms is the duty of
the state. Thus, ensuring criminal legal protection of honour, dignity and business rep-
utation fully complies with the above constitutional provision.
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Yacts 1 ct. 23 Koncturynmum P® 3akpermiser mpaBo Ka)XAOTO Ha 3alluTy
cBOeH "ecTH 1 JOOPOro MMeHH. YecTh, JOCTOMHCTBO M PEITyTaIisl JMYHOCTH OT-
HOCATCSI K 00bEKTaM yTOJIOBHO-TIPABOBON OXPAHEL, B CBSI3U C YeM JICHCTBYIOIIIM
VYronoBHeIM KOsIekcoM P® mpemycMoTpeHa yrojaoBHasI OTBETCTBEHHOCTH 3a KJle-
BeTy. OTHAKO CIIeyeT 3aMETHTh, YTO YKa3aHHBIE TIOJI0KEHHSI YTOJIOBHOTO 3aKOHA
HEOJJHOKPATHO ITOIBEPTajiCh N3MEHEHHUSIM, B TOM UHCIIE CBSI3aHHBIM C JIOBOJBHO
HETIPOIOJDKUTENBPHON JEKPUMHUHAIIN3AINEH pacCMaTpUBaeMoro AestHusl. B cBsi3u
C OTHM TIPEICTABILIOT ONPENeNICHHBIA HHTEPEC PACCMOTPEHHIE 3THX W3MCHEHUH
U aHAJIN3 X COIMAaJIbHO-IIPAaBOBOH 00YCIOBICHHOCTH.

Ha momeHnT BBeieHUs B IcicTBHE YTOIOBHOTO Kojiekca PD yronoBHas oTBeT-
CTBEHHOCTH 3a KIIEBETY OblIa MpeaycMoTpeHa cT. 129, coraacHO KOTOPOM 1oj
KJICBETOW IIOHAMAJIOCh PACIIPOCTPAaHEHHE 3aBE€IOMO JIOKHBIX CBEJCHHI, TIOpoYa-
[IUX 9€CTh U JOCTOMHCTBO IPYTOTO JIAIA MUK ITOAPBIBAIONINX €TI0 PEITyTAIHIO.

KpaymuipoBaHHBEIM COCTAaBOM TPECTYIICHUS, COTJIACHO 4. 2 yKa3aHHOW
CTaTbH, IpPU3HABAJACh KIEBETa, COIEpKaIlascs B ITyOJMYHOM BBHICTYILICHUH,
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MyOJMYHO JIEMOHCTPUPYIOMIEMCS TPOM3BEICHUN WM CPEICTBaX MacCOBOW WH-
(dhopMarym.

K oco60 kBanuduIMpoBaHHOMY COCTaBy, MPEILyCMOTPEHHOMY 4. 3 paccMmart-
pUBaeMoOi CTaTbH, OTHOCHIIACH KJIEBETa, COSAMHEHHAs ¢ OOBUHEHHEM JIHIIA B CO-
BEPIICHUH TSHKKOTO UM 0CO00 TSHKKOTO MPECTYIUICHHS.

®enepanpabiM 3ak0HOM OT 08.12.2003 Ne 162-D3 «O BHeceHHH M3MEHEHUH
W JIOTIOJTHEHHH B YTOJIOBHBIN Kojuekc Poccuiickoit @eneparmm» [1] Oblm BHe-
CEHBI U3MCHEHHS B CAHKITUH BeeX TpeX dacteit cT. 129 VK P®. Oxnako 310 ObLTO
00yCIIOBJICHO HE YCHIICHHEM YTOJIOBHOM OTBETCTBEHHOCTH 3a KJIEBETY, 2 OOHOB-
neHHoH penakimedt cT. 46 YK P®, npenycmarpuBaBiieii HOBBIN MOPSIOK UCUHUC-
JieHus mTpadoB.

®denepanpHbiM 3aK0HOM OT 27.12.2009 Ne 377-®3 «O BHeCceHHH M3MEHEHUH
B OTJEJBbHBIE 3aKOHOIATENbHBIE aKThl Poccuiickoit Denepaiuy B CBSI3U C BBEIEC-
HHEM B JCWCTBHE TOJIOKEHUA YTOJIOBHOTO Kozekca Poccuiickoit deneparyu n
YronoBHO-ucnonmHATENBHOTO KomeKkca Poccuiickoit denepanyn 0 HaKazaHUU B
BHJIE OTpaHUYeHHs cBOOOAB [2] caHkimu 4. 1 u 2 c1. 129 YK P® 6plu ormot-
HEHBI TAKUM HaKa3aHWEM, KaK OrpaHHYCHHE CBOOOIBI.

dopMatbHO 3716Ch MOXKHO YCMOTPETh YCHIICHUE YTOJIOBHOH OTBETCTBEHHOCTH 32
KJIEBETY, TIOCKOJIbKY BO3HHUKIIA BO3MOXKHOCTh Ha3HAUCHHS HAKa3aHWs, CBI3aHHOTO C
orpaHH4YeHHEeM CBOOOJIBI, 32 COBEPIICHHUE OCHOBHOTO M KBATHM(HUIMPOBAHHOTO CO-
ctaBa KieBeThl. OTHAKO TAaHHOE U3MEHEeHHE ObLIIO 00YCIIOBIICHO MPEXKIIE BCEro HE00-
XOJIMMOCTBIO pacMpeHst c(hepbl IPUMEHEHHsI HAaKa3aHHS B BUJIE OTPAHHUCHUS CBO-
00IbI, KOTOPOE CYIIECTBEHHO TPaHC(HOPMHUPOBATIOCH MO CPABHEHHIO C TEM, KaKoe
ObL10 3aKkperuieHo B cT. 53 YK P® Ha MmomeHT BBeneHus B Ackictere YK P®D (coxep-
YKaHUE OCY>KIACHHOTO, JOCTHTIIIET0 K MOMEHTY BBIHECEHHS CY/IOM ITPUTOBOPA BOCEM-
HA/IATUJICTHETO BO3PACTA, B CIICIIMATLHOM YUPEKICHHH 063 H30JIIIIUH OT 00IIIeCTBa
B YCJIOBHSIX OCYILICCTBIICHHS 32 HAIM HAJ[30pa).

®enepanpabiM 3ak0HOM OT 07.12.2011 Ne 420-D3 «O BHeceHHH M3MEHEHHH B
VYronosHsIit koaeke Poccuiickoit Denepariiy 1 OTAETBHBIE 3aKOHOIATEIBHBIE AKTHI
Poccwuiickoit @eneparum» [2] ct. 129 VK P® Obua npu3HaHa yTpaTUBIIEH CHITY.

Kak ormeyana C.U. 3emckoBa, «craths “Kiesera” Oputa B YK PO ¢ 1996 1m0
2011 r., ogHAaKO 3aKOHOATENb CMSTYMIT HAKA3aHUE 32 ITO HAPYIICHUE, TIEPEBEIS
ero ¢ 8 mekabpst 2011 r. B pas3psa agMHHACTPATUBHBIX MTPaBOHAPYIICHUI» [2].
[To muenuto C.A. JleHncoBa, NeKpUMUHAIU3AIMS KIICBETH (YCTpaHSHHUE IOPHIH-
yeckor critbl cT. 129 YK P®) sBstach «IeiCTBUTEIBHO BAXKHOW YCTYIIKOM Jie-
Mokpatu, caenaranou B 2011 r.» [3. C. 91].

Onnako ®enepanpapiM 3aKk0HOM OT 28.07.2012 Neo 141-®D3 «O BHECEHUH U3-
MEHEHH! B YTONOBHEIN Kojmekc Poccuiickoit denepanmu 1 OTACIBHBIE 3aKOHO-
natenbHble akThl Poccuiickoit deneparm» [4] YK PO 6b11 momonHeH cr. 128.1,
BHOBB ITPE/TyCMaTPUBAIONICH YTOJIOBHYIO OTBETCTBEHHOCTh 3a KJeBeTy. [To aTomMy
ooy C.J. 3eMckoBa BIIOJTHE CIIPaBeIIMBO OTMETHIIA, UTO «KJIEBEeTa Oblia a-
MHUHHCTPATHBHBIM TPaBOHAPYIIEHWEM Bcero jumb 7 Mecsme» [3]. Takxke
BechMa METKHM CJEeAyeT Mpu3HaTh BeipaxkeHue A.B. Cremnenko: «B pesynbrate
3aKoH OT 7 nekabps 2011 roga mpuoOpesr XxapakTep MPOMEKYTOYHOTO YIOJIOB-
HOTO 3aKOHa, Ha BpEeMs OTMCHUBIICIO YTOJOBHYIO OTBETCTBEHHOCTh 34

62



Tuxun U.B., Tapaxanos U.A. Cneyuguka 360moyuu yeoio6Hot 0meemcmeeHHoCmu

npectymuieHuey [S5]. HeobocHOBaHHYIO TEKPUMHUHAIN3AINIO KIIEBETHI TOABEPTITH
kputuke H.C. Kmmvkur u P.P. Tyrymes: «Tak, Tonpko Ha OJZHOM TIpUMeEpe
MO>KHO Ha0JII0aTh HETIOCIIEIOBATEIFHOCTD 3aKOHOIATENSI B IJIAHE OIPEICIICHHSI
cTeneHy OOIIECTBEHHOM OIACHOCTH OTICNIBHBIX ISAHUI» [6].

Hucnosurmu 9. 1, 2 ct. 128.1 YK P® nomHOCTHIO MOBTOPUIN TEKCT CyIIE-
ctBoBaBiIeH panee cT. 129 YK PO, ogHako B 11eJ10M HOBAsI peIaKIusl CTAThH TIpe-
TEepIeNa CyIeCTBEHHBIC N3MCHEHII.

Tak, cTaThs CTaa BKIIIOYATH B ce0s IATh JacTeid BMecTo TpeX. K ocobo kBasm-
(HULIPOBAHHOMY COCTaBY, IIPEIyCMOTPEHHOMY 4. 3, 3aKOHOaTeIeM OblTa OTHECEHA
KJIEBETa, COBEPILCHHAS C UCIIONB30BAHIEM CBOETO CITY’KEOHOTO TTOJIOKSHUSL.

UYacTts 4 ct. 128.1 mpeaycMaTpuBaeT yroIOBHYIO OTBETCTBEHHOCTH 32 KIEBETY
0 TOM, YTO JIMIIO CTPaJacT 3a00JeBaHHEM, MPEICTABIIONINM OMACHOCTh IS
OKpY>KaIoOINX, a PaBHO KIIEBETY, COEINHEHHYIO C OOBHHEHHEM JIHIIA B COBEpIIIE-
HUH MIPECTYIUICHHUS CEKCYaTbHOTO XapaKTepa.

Cornacuo Iloctranoenenuro IlpaBurenmbetBa PO ot 01.12.2004 Ne 715 «O6
YTBEP)KICHUH TIEPEYHS COMMAIBHO 3HAYMMBIX 3a00JIeBaHMi W TepedHst 3a0omeBa-
HUH, MIPEICTABIIIONINX OMACHOCTH U OKPYKAIOIIHX» [7], IO TaKMMH 3a00JieBa-
HISIMH B HACTOSIIIIEE BPeMsI IIOHMMAIOTCST OOJIE3HB, BRI3BAHHAS BUPYCOM HMMYHOJIC-
¢urmTa yenoreka (BIY), BupycHbIe TMXOpaKy, IepeaaBacMble WICHUCTOHOTHMH,
U BHPYCHBIE TeMOpparnIecKue JIMXOPaaKd, TeIbMUHTO3b, Tenatut B, rematut C,
maTepus, HHPEKIMH, TIepeIatomecs IPEUMYyIIECCTBEHHO MOJIOBBIM ITyTEM, JICTIPa,
MAaJLIpHS, TIEANKYJIE3, akapras U IpyTrue HHPECTAINH, Call i METMON03, CHOMPCKast
s13Ba, TyOepKyJIe3, XoJiepa, 9yMa, kopoHaBupycHast uHpekmums (2019-nCoV).

Hanbonee omacHBIM COCTaBOM pacCMaTPHBAEMOTO IIPECTYIUICHHS, IIPEIy-
cMoTpeHHBIM 4. 5 cT. 128.1 YK P®, 3akoHOnaTenem Obla MpU3HAHA KIIEBETa,
COEMHEHHAsI ¢ OOBUHEHUEM JIUIA B COBEPUICHUH TSDKKOTO HIIM 0CO00 TSKKOTO
npectyieHus. CleayeT 3aMeTHTh, YTO 3aKOHOAATeNb, BO3BpAIIas YTOJIOBHYIO
OTBETCTBEHHOCTPH 32 KJIEBETY, B HEJIOCTATOYHOW MeEpe OIECHWI OOMIECTBCHHYIO
OITaCHOCTH JaHHOTO MpecTyIuIeHws. Tak, 3a cCoBepIIeHIe IPECTYILICHAH, TIpey-
CMOTPEHHBIX JIFO00H U3 IMSATH BhIIIeHa3BaHHBIX vacTei cT. 128.1 YK P®, morio
OBITh HAa3HAYCHO HAKa3aHWE JIMINb B BHJE MTpada UiIH 00s3aTeNbHBIX padoT.
Xots C.W. 3eMckoBa B 0TMeYaa, 4To ITpadbl 32 COBEPIICHUE TAKKX MPECTYII-
JICHWA OBUTH «MHOTOKpaTHO yBenmueHb [3. C. 92], HO B IIEJIOM TIPeIeITbl yro-
JIOBHOW OTBETCTBEHHOCTH OBUIN CYIIECTBEHHO COKpPAIICHEI.

[ToBTOpHASI KPUMHUHAITM3AIHS KJICBETHI BRI3BANA PSIIT KPUTHIECKIX 3aMEUaHU
CO CTOpPOHBI OTACNBHBIX HccienoBareneii. Tak, mo muenuto JI.A. Hynnenko,
«IPHUHATHE TIONPABOK O KIIEBETE NMPAKTUICCKU JIMKBUIAUPYET TAaKOH >KaHp, Kak
KYPHAIHUCTCKOE paccleIoOBaHUE, IIOTOMY YTO (PUTYPAHT TAKOTO PaccieIOBaAHMS
00s3aTETTFHO COUTET €T0 KIEBETOH Ha TOM OCHOBAaHHUH, YTO PEIICHHE Cya O €TO
BUHOBHOCTH €III€ HE TTPUHATOY [8].

K xpummHanmzanmm kneBetsl HeraTuBHO oTtHeces M A.A. Kornpames: «®Dene-
panbHbI 3ak0H Ne 141-D3, KOTOpEI OISATh BBOJUT YTOJIOBHOE HAKA3aHHE 32 KIle-
Bety (cT. 128.1 YK P®d), MOkeT Takxke paccMaTpHBaThCs Kak yrpo3a cBo0OIE clIoBa
B Poccum. D101 3aK0H B TIPUHITUITE MOXKET PUBECTH K HEBO3MOKHOCTH TTPOBOIUTH
YKYPHAJIMCTCKHIE PacCieI0BaHMs, BECTH aHAJIMTHYECKYIO esiTenbHOCTE B CMIN» [9].
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B TO xe BpeMs ykazaHHBIE aBTOpBI, BHINMO, HE YUHTBHIBAIHA IPYTOW IIPO-
OJIeMBbI, BO3HHKIIICH B CBSI3H C IEKPUMHHAIH3AINEH KIeBEThI U (paKTHUECKH 00Y-
CJIOBUBIIICH HEOOXOJAUMOCTh €€ TIOBTOPHOW KpHMHHAIM3aIUu. Jleso B TOM, 4TO
OTCYTCTBHE yTOJIOBHON OTBETCTBEHHOCTH 32 KIIEBETY IOOYIUIIO PST H3JaHUH, OT-
HOCSIINXCS K TaK Ha3bIBAEMOH JKEJTOMH Ipecce, Ooiiee aKTHBHO Ty OIMKOBAThH Ma-
TEpHAJIBI, MaJI0 OTHOCSIIHECS K PEaTBHOCTH, HO COMEprKaIlie Pe30HAHCHYIO FITH
CKaHJAITBHYI0 HH(OPMAITHIO, IPUBIICKAIONTYI0 BHUMaHIE YnuTaTeNeil. B pesyns-
TaTe BOHUKIIA BOZMOXKHOCTB CYIIECTBEHHO ITOBBIIATH PEHTHHT U3IaHU IPH O~
MOIIK 0e3 KaKux-iOo ONaceHWid cTaTh (GUTypaHTOM yrojoBHoro neia. Ilpen-
CTaBISIETCS, UYTO PacCMaTpUBAEcMas CTAThs MMOSIBIIIACH B IEHCTBYIOIIEM yTOJIOB-
HOM 3aKOHOJATENbCTBE, B TOM UHCIIE U IS IPOTHBOAEHCTBHUS POCTY KOINIECTBA
KJIEBETHUYECKUX CTaTeH B CPeACTBAX MACCOBOM MH()OPMAITHH.

®enepanpabiM 3ak0HOM OT 30.12.2020 Ne 538-®3 «O BHeceHMH M3MEHEHUS
B cT. 128.1 Yromnosuoro konekca Poccuiickont denepanrmy» [10] yronoBHas oT-
BETCTBEHHOCTH 32 KJIEBETY BHOBB ITOJIBEPIIIaCh H3MEHCHHSIM.

B pesynbTate 4. 2 ykazaHHOM cTaThi ObIIA JIOTIOJTHEHA TAKUM KBAJTH(DUIIUPYIO-
MM TIPU3HAKOM, KaK COBEpPIICHHE KIICBETHI ITyOINYIHO C UCTIOIE30BAaHUEM HH(OP-
MAaIHOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CeTeH, BKIFOUast ceTh «HTepHeT, 1100 B OT-
HOIIICHUH HECKOJIPKUX JIHI], B TOM YHCIIC HHIUBHIYaJIbHO HE OTIPEICIICHHBIX.

YauTeIBasi 0cOOEHHOCTH HEMOCPEICTBEHHOTO 00BEKTa TAHHOTO COCTaBa IIpe-
CTYIUICHHSI, KOTOPBIA COCTOHT B PEITyTAIlMX YEJIOBEKA, €r0 YeCTH U JOCTOMHCTBE,
a TakKe 00sM3aTEITFHOM HAIMYWH ITOTEPIIEBIIETO, 0] HECKOIBKIMH JINIAMH, B
TOM YHWCJIC HHAWBUAYAIHHO HE ONPENCIICHHBIMH, CIEAYET IIOHUMATh IIOTEPIICB-
IIUX, TAHHBIE 0 KOTOPBIX B PaCHpOCTpaHsIeMOoi HHPpOpMAINK HEe YKa3aHBI, OJHAKO
caMa uH(popMaIs, CiocoObl e pacpoCTpaHESHUs 00 IMOBEACHUE JINIA, €€ Pac-
MPOCTPAHSIONIETO, TI03BOJISIOT HHANBUIYTM3UPOBATE JIUIO (W JIMIT), O KOTO-
PBIX HIET peub. B cilydae HEBO3MOKHOCTH WHANBUAYAJIH3aLNH JINIa CTAHOBHTCS
HEBO3MOJKHBIM OIPEICIHTh MMOTEPIEBIIETO MO MAaHHOMY IIPECTYIUICHHIO, YTO
yKa3bIBaeT Ha OTCYTCTBUE OOS3aTENBHOTO MPHU3HAKA COCTAaBa TAaHHOTO MPECTYII-
JICHHS ¥ UCKITIOYAET YTOJOBHYIO OTBETCTBEHHOCTb.

Hano otmeTnTh, 4TO B Cy1e0HOM IPAKTHKE (DAKTIHUYESCKH OTCYTCTBYIOT IPHMEPEI,
CBSI3aHHBIC C TIPHBJICYCHUEM K YTOJIOBHON OTBETCTBEHHOCTH 32 PacIpOCTpaHCHHE
KJICBETHUYCCKHX CBEACHHUH B ceTH VIHTEpHET, 1 OCHOBHOM MPOOJIEMO# TaHHOW CUTY-
aIlnH SIBJISIETCS] aHOHIMHOCTB JIHIIA, PACIIPOCTPAHSIOIETO TaHHBIe CBEICHIISL

Yacts 5 cr. 128.1 YK PO Obna gomnoiHeHa TaKHM 0c000 KBAH(DUITUPYFOLIAM
MPU3HAKOM, KaK KJIEBETa, COSIMHEHHAs ¢ OOBHHEHMEM JIHIIA B COBEPIICHHUH IIpe-
CTYIUICHUS TPOTHUB ITOJIOBOH HEMPHKOCHOBEHHOCTH 1 TIOJIOBOH CBOOOIBI JITIHOCTH.
[Ipu 3TOM 13 4. 4 CTaThK OBUIO YCTPAaHEHO YIIOMUHAHHUE O KIICBETE, COSIMHEHHOM C
0OBHHEHHEM JIUIIA B COBEPIICHUH MIPECTYIUICHHUS CEKCYaIbHOTO XapaKTepa.

Cnenyet oOpaTHUTh BHUMaHHE, 9YTO yKa3zaHHBIM DenepanbHbIM 3aKOHOM ObLiTa
YCHUJICHa YTOJIOBHASI OTBETCTBEHHOCTH 32 COBEpIICHHE MPECTYIUICHHH, Mpery-
cmoTpeHHbIX 4. 2-5 cr. 128.1 YK P®. K uncny nakazanuit, mpeayCMOTPEHHBIX
CaHKIMSAMHU yKa3aHHBIX 4acTeil, ObUIH IOOaBICHB NMPUHYAWTECIBHBIE pabOTEHI,
apecT M JHUIIeHHE CBOOOIBI.
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Taxum oOpa3zom, 3aKOHOAATENIeM OBLITH IO TOCTOMHCTBY OICHEHBI XapaKTep U
CTereHb OOMIECTBEHHON OMMACHOCTH KJIEBETHI, B PE3YIIBTaTe Yero IMPEeCTyIUICHHS,
npexycMotpernsie 4. 4, 5 ct. 128.1 YK P®, ctanu 0OTHOCUTBCS K KaTETOPHH TIpe-
CTYIUIEHUN CPEeTHEH TSHKECTH.

[IpoBeneHHBIN aHANM3 YBOIOIUH YTOJIOBHOW OTBETCTBEHHOCTH 32 KIIEBETY B
nevictytomeM YK P® mo3Bomnsier cienaTs BEIBOA O TOM, UYTO 3aKOHOJATEIbHAS
OIleHKa OOIIECTBEHHOH OMACHOCTH YKAa3aHHOTO NESHUS CYIISCTBEHHO H3MEHS-
JIach — OT MOJTHOH JEKPIMHUHAIN3AINH 10 CYIIECTBEHHOTO YCHIICHHUS HaKa3aHUH.

[Ipu 5TOM TIpEnCTaBISACTCS, YTO AEKPIMUHAII3AINS KIICBETHI SBILUIACH 3aKOHO-
JIATeNILHOM OIIMOKOM, KOTOpasi, BIIpoUueM, ObLiIa IOBOJIBHO OBICTPO uctipaBieHa. Cire-
JIyeT IpU3HaTh, 9To AercTBytomas penakmus cT. 128.1 YK P® B nocrarounoii cre-
TICHH OTPaKAET XapaKTep U CTETIeHb OOMECTBEHHOM OITaCHOCTH JAHHBIX ITPECTYILIC-
HUI U IIpeyCMaTPHUBACT CIIPaBEJIMBBIC HAKA3aHUS 32 UX COBEPILICHUE.

Bpsin mu Oyner 0600CHOBaHHBIM yTBEPKIATh, YTO KIEBETA HE MPUUNHSICT Cy-
IIECTBEHHOTO Bpella MHTEpEcaM JIMIHOCTH, OCOOCHHO €CIIM YIeCTb, UTO Pe3yiib-
TaTOM PacIpPOCTPaHEHUS 3aBEIOMO JIOKHBIX CBEICHHH, IIOPOYAIIIX Y€CTh U JI0-
CTOMHCTBO JIPYTOTO JIHWIAa WIN TOAPHIBAIOIINX €r0 PEHyTalrio, MOXKET CTaTh
YXyOIIeHHE 340POBbHsI IIOTEPIIEBIIETO, €T0 CAMOYOHICTBO MIIH MTOKYIIIEHHE Ha ca-
MOYOHIICTBO, yTpaTa COIMAIBHBIX CBsA3CH. B CBS3M ¢ 3THM MpeacTaBisieTcs, 4To
9ECTh, JOCTONHCTBO U PEITyTAIHS JITTHOCTH TOJDKHBI OXPaHATHCS YTOJIOBHBIM 3a-
KOHOM, ITPEIyCMaTPHBAIOIINM HMEHHO YTOJIOBHYIO OTBETCTBEHHOCTD 32 KIICBETY.

B 3aknroduenue cnegyer OTMETUTS, 4TO, corytacHo cT. 2 Koncturyuuu PO, ge-
JIOBEK, €T0 IPaBa v CBOOOIHI SBISTIOTCS BEICIICH [IEHHOCTHIO. [Ipr3Hanue, cooto-
IICHHE W 3aIUTa paB W CBOOOJ UYEIOBEKa M TpakIaHUHA — 00S3aHHOCTH TOCY-
napcTBa. Takum 00pazoM, 00ecIieueHne YTOJIOBHO-TIPABOBOM 3aIIUTHI YECTH, I0-
CTOMHCTBA M AEJIOBOW PEIyTallH B IIOJHOW MEpe COOTBETCTBYET YKa3aHHOMY
KOHCTUTYIIHOHHOMY ITOJIOKCHUIO.
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