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AnHoTtanus. [TogpoOHO aHANIU3UPYIOTCS MEpBI [0 YKECTOUCHUIO OTBETCTBEHHO-
CTH 32 HE3aKOHHBIH 000pPOT IpaskIAHCKOr0 OPYXKHsl, pa3pabOTaHHbIE B COBPEMEHHBIX
YCIIOBUSX JUISl IIPEIYIPEIKICHUSI MACCOBBIX YOUICTB B MOJIO/ISXKHO# cpere. Jemaercs
BBIBOJI, YTO B TIEPHO/] IIPOBEJICHHS CIICLIMAILHON BOCHHO OIIepalluy BO3PacTaeT PUCK
COBEPLICHHSI MaCCOBBIX HOCATaTeNILCTB HA JKM3Hb C NMPUMEHEHHEM OOEBOrO OpYXus,
BO3HHKAaET HEOOXOIUMOCTD B pa3paboTKe CIICUUAIBHBIX MEpP IPOTHUBOACHCTBUS TaKUM
JessHUSAM. B kauecTBe nepceKTHBHOrO pelleH s PoOIeMbl IPOTHBOICHCTBUS Macco-
BbIM YOMHCTBAM paccCMaTpUBAETCS BO3MOXKHOCTb NPHMEHEHHs Hauboljiee CTpOroro
BUJIa HAKA3aHUS — CMEPTHOI Ka3HHU.

KiroueBble ci10Ba: MaccoBble YOUICTBA, CMEPTHAs Ka3Hb, 000POT OpPYKHUs, MOJIO-
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Abstract. In the conditions of a rapid increase in the facts of mass murders com-
mitted in educational institutions, the effectiveness of various means of personal
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protection, developed and implemented recently in our country, is investigated, and the
question of the possibility of applying the death penalty, a measure of prevention of
especially serious crimes, enshrined in the current criminal law, but not fully imple-
mented due to the moratorium, in the emerging Russian judicial practice.

The authors analyse in detail the measures of counteraction to especially grave
crimes, in one case, mass murders committed by minors, and in another case, by persons
who have reached the age of eighteen but have not reached the age of twenty-one. It is
found that, in accordance with the newly developed and enshrined prescriptions of the
current legislation, there has been a tightening of responsibility for illegal arms traffick-
ing in the form of a complete ban on the acquisition of any firearms by the named
persons.

It is shown that the main reason for the rapid increase in mass murders is not the
tightening or leniency of the law, but its non-compliance, since in the cases that have
occurred, civilian firearms were acquired by young people, as a rule, illegally due to
the improper performance of professional duties by various persons. The authors be-
lieve that measures consisting of stricter penalties for illicit trafficking in civilian weap-
ons, which have been adopted in recent years, will be more effective in preventing mas-
sacres among persons under the age of 21. However, as for such measures to counter
especially serious offences committed by persons who have already reached that age,
there are great doubts about their effectiveness.

In this connection, there is a need to improve the newly adopted measures for the
prevention of particularly serious crimes among young people, depending on their age
category (under and over twenty-one years of age). A promising solution to the existing
problem of counteracting mass murders committed in the youth environment is not only
the application of measures restricting and excluding the circulation of weapons in the
youth environment, imprisonment for a definite and life term, but also the death penalty,
enshrined in the current criminal law and not implemented in judicial practice, which
is recognised as a necessary means of combating crime in modern conditions by a sig-
nificant number (72%) of the country's population.
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Hecmortps Ha BHecenue B 2020 1. niesnoro psga monpaBok B Koncturymuio PO,
B HEH B HEM3MEHHOM BH/IE coxpaHeHa cT. 20, B KOTOPOH yKa3aHo, 9YTO CMEPTHAS
Ka3Hb KaK HCKITIOUNTENbHAS Mepa HaKa3aHHs MOXKET yCTaHABIMBATHCS (eepaib-
HBIM 3aKOHOM 32 0C000 TSDKKHE MPECTYIUICHHUS IPOTUB KU3HU. B meficTByromem
YTOJIOBHOM 3aKOHE Hapsmy ¢ APYTHMH BHIAMH HaKa3aHH MPOJOIDKAET CONep-
JKaTCsl HaKa3aHUE B BUJIE CMEPTHOM Ka3HH. [Ipn 3TOM Ba’KHO yUUTHIBaTh, uTO PoOC-
cus B3suIa Ha ceOs1 00513aTeNbCTBO MPUMEHEHHSI MOPATOPHS HA CMEPTHYIO Ka3HB,
KOTOPBIHA ObUT ycTaHOBJIeH Yka3oM [Ipesumenta Poccunm [1. C. 107] ot 16 mas
1996 r. Ne 724 «O moO3TamHOM COKpAIICHWH MPUMEHEHUS CMEPTHOW Ka3HH B
cBs3u ¢ BxoxaeHnueMm Poccun B Coset EBponbi» [2]. [lonmucanusiit 16 ampens
1997 r. Ilpotoxon Ne 6 k KoHBeHITHH O 3a0iTe MPaB Y€IOBEKA U OCHOBHBIX CBO-
0011 [3] OTHOCUTEIILHO OTMEHBI CMEPTHOW Ka3HH B Poccuu mpooimkan neicTBo-
BaTh COTJIACHO BeHCKOW KOHBEHIMH, MPEAIUCHIBAIONICH COOMI0IATh MPOTOKOI
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1o ero patadukanuu. B 2009 r. Konctutynnonssiii Cyn PO nprsHan HEBO3MOX-
HOCTB HA3HAYEHUS CMEPTHOH Ka3HH C YI€TOM 00513aTeIbCTB, B3ATHIX Ha ce0st Poc-
curickor Demepanyieil, U CIOKUBIICHCS MEXIYHAPOTHO-TTPABOBON TEHACHIINEH
0 HEMPUMEHEHWH CMEpPTHOW Ka3HW eBpomelckumu rocynapctBamu [4]. Tlpm
HAJIMYNHU TAaKOW CUTYalluH CIeayeT 0co00 0OpaTHTh BHIMAHIE Ha 3HAYHMBIE CO-
OBITHS, KOTOPBIE MPOU3OIILIN B MocieaHee BpeMs. B dactHocTH, B 2020 r., Kak
OTMEUEHO BBIIE, TPOU30ILI0 MaciTabHoe oOHOoBIeHHe Konctutynnu PO, a B
2022 1. Poccus opurmanbsHo mpekpaTuia ObITh CTOpOHOH EBponeiickoii KOHBEH-
IIUH O 3aIUTE MPaB YeJIOBEKA U OCHOBHBIX CBOOO/ H BBIIIIIA H3-TI0J] FOPUCANKITIH
EBpomneiickoro cyna mo mpaBaMm uenoBeka. Bo3HWKIIa HEOMHO3HAYHAS CUTYAIIHS,
MIpU KOTOPOH Bce MpHUHSATHIE /10 Toro pemenns: Koncturynmonnoro Cyaa PO o
MOpPATOpPHH Ha CMEPTHYIO Ka3Hb y>Ke HE MMEIOT IOPHINICCKON CHIIBI M, B CBOIO
ouepelb, He MPUHAT HOBBIM TOKYMEHT, B KOTOPOM OBI IPSIMO YKa3BIBAJIOCH HA
OTMEHY MOPaTOpHsI O IPIMEHEHNH CMEPTHON Ka3HU. BBUIy 5TOTO ITojlaraem, 4to
BOIIPOC 00 OTMEHE MOPATOpHs Ha MPUMECHEHHE HHCTUTYTa CMEPTHON Ka3HU emlé
HE ITOJTyYHJT OKOHYATEIIEHOTO pa3perIeHs.

Bompoc o cMepTHOI Ka3HH MOZHUMAETCSI M aKTHBHO OOCYKHaeTcs cpenu eé
CTOPOHHUKOB ¥ IPOTUBHHUKOB, Yallle BCETO, IIOCIIC PA3IHMIHBIX TPATHUESCKUX CO-
OBITHI, CBSA3aHHBIX C CCPUUHBIMH [5, 6] MJIM MacCOBBIMU yOUHCTBaMH GOJIHIIOTO
KOJIMYECTBO JTt0Jiei, ocobeHHo neteid. Tak, B 2019 1. mocne youiicTBa 9-netHei
neBoukd B CapaToBe KpaifHe 0CTPO 00CYKIAJCs BOIIPOC O BO3MOKHOCTH BO3Bpa-
[IEHUSI CMEPTHON Ka3HU. 3HAYUTENBHOE YHCIOo XkuTeneir CapaToBa BRICKA3aINCh
0 MPUMEHEHUH CMEPTHOM Ka3HU B OTHOIIIEHUH 3 5-JIETHETO MY>KIMHBI, COBEPIIIHB-
[IeT0 W3HACHIIOBAaHWE M yOMICTBO MIKOJBGHUIGI [7], HO IO IPUTOBOPY CyJa OH
OCYKIEH K MMOXH3HEHHOMY 3aKITFOYCHUIO [§]. YMECTHO 3aMETHTB, YTO IO Pe3yiihb-
TaTaM HEeABHIX OIPOCOB BHICOKHIA IIPOIIEHT POCCHSH IOAICPKABAIOT OTMEHY MO-
patopus Ha TIPAMEHEHHSI CMEPTHOH Ka3HHU (HAIpuMep, IO JaHHBIM HCCIIEeIoBa-
TEIBCKOTO NeHTpa «Pumao3K», 45% ONMPONICHHBIX BBICKA3aIIUCh 32 BO3BpAIICHHE
CMEPTHOH Ka3HU U TOIBKO 27% — mpotuB [9]). Ilocne coObITHIA, TIPON30IIeAITHX
B HaIlleil CTpaHe W CBS3AHHBIX CO CIydYasiMA MAcCOBBIX YOHICTB (CyMMapHO
54 4en.) B yueOHBIX 3aBefieHUsIX (paccTpeisl B Kepuu (2018 1.), Kazanu (2021 r.),
[epmu (2021 1.) [10], MxeBcke (2022 1.) [11]), ObLT BRICKA3aH IEIBIN PSIIT TPEIIIO-
KEHUH M TPOMKUX 3asIBJICHIH 3aKOHOTBOPIIAMH, MPEACTABUTEISIMH BIACTH M 00-
IIECTBEHHOCTH. BHOCHIINCH TPEIUTOKEHISI OTMEHUTH MOPATOPHI HA CMEPTHYIO
Ka3Hb [12—14], orpaHuuTh 000pOT OpYKHs [15] U AaXe MOTHOCTHIO UCKITFOYNTh
rpakIaHCKOE OpYKHe U3 000pOTa, 3aMPETUTh AHOHUMHOCTB B IHTepHETE. YKa3bI-
BaJIOCH Ha HEOOXOJUMOCTD BBISIBJICHHS HEOIAarOHAIEKHBIX, KPHTHKOBAIOCH OTCYT-
CTBHE UICOJIOTHH.

HoBsriii BUTOK IMCKyccHH HAa4alICs MOCIIe Havala CIennaibHOW BOEHHOH Orle-
pamm u Beixona Poccnn n3 Cosera EBpormbl. Tak, nemytar JI. Corymkuii akTHBHO
OTCTaMBACT MO3UIUIO 0 HEOOXOUMOCTH MEPECMOTPETh MOPATOPHl Ha IIPUMEHE-
HHE CMEPTHOH Ka3Hu B Poccmu m mpemycMOTpeTs BOSMOKHOCTE € Ha3HAYCHUS
K TEPPOPUCTAM, pacCMaTPHBAasi CMEPTHYIO Ka3Hb B KadecTBe d()(HEKTUBHON MephI
AHTUTEPPOPUCTHUECCKON 3amurIIEHHOCTH HaceneHnus [16]. [I. Mensenes nomyckaer
BO3MOKHOCTh BO3BpAIICHUS K CMEPTHOM Ka3HM IPH HAJHYHK MAaKCHMAaJBHO
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BECOMBIX OCHOBAHWI, HAIIPUMEP B BOCHHOE BPeMsI WIIH MPH YPE3BBEIYAHOM BO3-
pactaHuM Yucia 0co00 TSHKKUX TpecTyruieHud (youiicts) [17]. TlpuBeprkeHIbI
KapIMHAJIBHO IPOTHBOIIOIOKHOTO MHEHHUS CUUTAIOT, YTO JUTUTENBHBIC CPOKH JIH-
IICHHS CBOOO/IBI ¥ TTOKI3HEHHOE 3aKIIIOUCHIE, KaK aIbTepHATHBA CMEPTHO Ka3HH,
SIBIISTFOTCSI TAPAHTHEN «OT OIMIMOKH He3aKOHHOTO BRIHECEHU S TIPUTOBOPay [ 18], amm-
TENBHBIA MOPATOPUH HA NMPUMEHEHUE CMEPTHOM Ka3HH MO3BOJIMIT CPOPMHUPOBATH
«yCTOHYMBEIC TapaHTHX IpaBa YelioOBeKa HE OBITh IOABEPrHYTHIM CMEpPTHON
kazam» [19, 20]. Kareropmuecku mpOTHB BO3POKIACHUS WHCTUTYTa CMEPTHOU
Ka3HU IPaBO3aMUTHIKHN. OHM CYMTAIOT e€ abcOomoTHO Hea(h(HEeKTHBHOM Mepoii, He-
crocoOHOM CHU3UTH TIOKA3aTeI HACHIILCTBEHHOM IIPECTYITHOCTH B cTpaHe. B 1re-
JSIX TIPeAYTIPEKACHISI pacCMaTPUBAEMBIX IIPECTYIICHAUH, TI0 UX MHEHHUIO, HE00XO-
JTMMO MEHSATHh OTHOIIICHUE HACEIICHUS K OPYKHIO, OTPaHWYHMBAThL €ro 00oport [21].

Cpenu BBICKa3aHHBIX Pa3HOOOPa3HBIX MHCHUI B HANOOJBIEH CTENIEHH ObLITH
BOCIIPHHSTHI PA3THYHEIC TPEUIOKEHNUS 00 YKECTOUCHIH OTBETCTBEHHOCTH 32 He-
3aKOHHBIA 000POT Opykus. B cBsi3u ¢ 3tiM B pasHoe Bpems (¢ 2014 mo 2023 1.)
BHECEHBI MHOTOUMCIICHHBIE H3MEHEHUS 1 TOTIOHEHs B DenepanbHbiii 3akoH PO
«O06 opyxum», agMUHACTPATHBHOE W YTOJIOBHOE 3aKOHOAATENBCTBO. lIpexne
Bcero, MosBIITHCH (2014 1.) 3aKOHOJaTEeITHHBIC ITOJIOKEHHS, YCTAHABIIHBAIOIIINE:

— TIOBBIIIIEHHBIN BO3PACT BIaAeHus ¢ 21 To/1a B OTHOIIIEHNH TPasKAaHCKOTO OTHE-
CTPEBEHOTO OPY>KHSI OTpAaHHICHHOTO TIOPaKCHIS,

— HOBBIC OCHOBAHWS [UTS OTKA3a B BhIIAYE JIMIICH3UH IS MPHOOPETCHNMS TPask-
TAHCKOTO OPY KIS,

— OOHOBIICHHFIC TIPABIJIA ITPOXOXKICHUS MEIUIIMHCKOH KOMHUCCHH IS ITOTyde-
HUS JIATICH3UH Ha PHOOpPETEHHE TPaKIaHCKOTo opykus [22];

—3ampeT TpaxKaaHaMm (FOPUAMYCCKUM JIMIAM) XpaHEHHWS W HCIIONB30BAHHS
HaWIEHHOTO MU HJIH TIEPEIAHHOTO IM OTHECTPENBHOTO OPY)KHs, COOCTBEHHUKAMI
KOTOpPOTO OHH HE SIBILFOTCS, & TAKOKE OPYIKISL, TIPaBa Ha IPHOOPETEHUE KOTOPOTO OHHU
He umeroT [23].

JanmpHeitmee yxectoueHue 3akoHa «O0 opyxwm» B 2021 T. ipUBETIO:

— K HOSIBJICHHIO HOBBIX OCHOBAHUH, 3aIIPEIIAIOINX BRIIATY JIMIICH3IHN Ha IIPHO0-
PETECHUSI TPAKIAHCKOTO OPYKUL;

— 3aIpeTy MPOIaXW OXOTHHYIBETO OTHECTPEIHFHOTO OPYXKHUSI TpaKIaHam, He J0-
crurmmmM 21 rona;

— YBEIMYEHHIO 0053aTETILHOTO CPOKA BIIAJICHHS TI1AIKOCTBOIEHBIM OPYKHEM IO
TIOKYTIKH TIOJTyaBTOMATHIECKOTO OPY KIS,

— MePEeBOIy HEKOTOPHIX TUTIOB OPYKUS B KATETOPHIO HAPE3HOTO Opy»Kus [24].

Bcrnen 3a BHECCHHBIMA TIOTIPAaBKaMH B YKa3aHHBIH TIEPHO] ITPOU3OIIIO YKECTO-
YeHHE aJMAHUCTPATUBHOM [25] 1 yroMoBHO# [26] OTBETCTBEHHOCTH 32 HE3aKOHHBIN
COBIT ¥ M3TOTOBIICHIE OTHECTPEIILHOTO OPYKUS, €ro OCHOBHBIX YacTe, Ooemnpuia-
COB K HEMY, B3pBIBUATHIX BEIIECTB (YCTPOKHCTR).

B 20222023 rT. B cBSI3U C OCYIIECTBICHUEM CTICIMATIHHON BOCHHOU OTIEPaIid U
00bsBIICHIE MOOHIH3aIHK B Boopy keHHbIe criibl PD opy»kelHbIi 3aK0H ObLI CBOE-
BPEMEHHO JOIONHEH MOJOKEHISIMHA, 3aKPEIUBIIONMME TIPAaBO MOOMIN30BAaHHBIX
rpaknad Poccum (OOPOBOJILHO MOCTYIHBIIMX B J00pOBOJIbUECKHE (POPMHPOBA-
HIIST), BIAICIONIMX Ha 3aKOHHOM OCHOBAHHH TPAKTAHCKAM OpYKUeM (TTaTpOHAMH K
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HEMy), CIaTh MX HA XpaHCHHUE COOTBETCTBYIONM opranaMm. I1pu ux yBOJIbHEHHH C
BOCHHOM CITyOBI (ITpeKpalleHn: KOHTPaKTa O MPEOBIBAHHH B JIOOPOBOIBYESCKOM
(OpPMHpPOBaHMI) COOTBETCTBYIOLIMI OpraH OCYIIECTBISIET BO3BpAT MPUHSATOTO Ha
XpaHeHHe OpYKusl (IaTPOHOB K HEMY) BIIaJENbIAM IIPH OTCYTCTBHH IPETIITCTBYIO-
X BO3BPATy OCHOBaHM [27].

Kax BunHO, B pa3nmidaHOe BpeMs ObUTH IPUHATEHI M BHEAPSHBI JOCTATOYHBIE MEPBI
IO TIPECEUCHHUIO ASSHUH 110 HE3aKOHHOMY MIPHUOOPETEHUIO TPAKIAHCKOTO OPYXKHS,
HO BO3HHMKAET BOIPOC O TOM, HACKOJBKO 3TH Mepbl OyayT 3((MEKTUBHBI TI0 TIPEIy-
MIPEKICHUIO MACCOBBIX YOUICTB B MOJIOJIS)KHOM CpeJie B CETOMHSAIIHUX YCIIOBUSX?
Benr ceftuac B HE3aKOHHOM 000pOTE MOXKET HAXOIUTHCS B OOJNBIINX KOJTMIECTBAX
HE TOJBKO TPAKIAHCKOE, HO ¥ 00eBOE OpyXkKHe. B yCIIOBHSIX IpOBEICHNUS CIICIHAIIb-
HOW BOCHHOU OIEpalfi B Pe3yJbTaTe MPOTHBOIPABHBIX ACUCTBHUMA €€ yJaCTHH-
KOB HE HCKIIIOYAETCS OMACHOCTh IPOHUKHOBEHHSI O0EBOTO OPYIKUS HA TEPPUTO-
puto Poccnn u ero nmonaganusi B pyKd MOJIOBIX JIFOJIEH ¢ HEYCTOWYIMBON TICUXH-
koi. [IpuMepoM HE3aKOHHOTO BBIBO3a M3 HOBBIX cyObekTOB Poccuiickoit dene-
pammu Opy>KHsl MOXKET CITY>KUTh IIPUTOBOP TI0 [eny b., KOTOpEIil B OaraxHUKe aB-
TOMOOWIIS HE3aKOHHO BBIBE3 Ha TEPPUTOPHIO POCTOBCKOW 00JIacTH aBTOMATHI M
TOJICTBOJILHBIC TPAHATOMETHI, KX YaCcTH B Ooenpunackl kK HUM [28]. Henb3s otpu-
[ATh BEPOSTHOCTH COBEPIICHNS MACCOBBIX ITOCSATATENHCTB Ha JKI3HB JIFOJEH C TIpH-
MEHEHHEM JIF000TO0 (TPpaskKIaHCKOTO U OOCBOT0) OPY>KHS, B TOM YHCJIE M B MECTaX IPo-
BEJICHUS CIICIHATBHON BOSHHOM OTIEpaIiy.

Ecnu nipu3HaTh, 4To HaNM4Me (YBEIMYCHHE) 000POTa OPYKHSI SBIISICTCS OCHOB-
HOHM TIPUYMHON COBEPIICHUS (JaKTOB MACCOBBIX MOCATATENHCTB Ha JKH3HB MHOTHX
JFOJIEH, TO TOTIa TOSBIISIETCS] HEOOXOAMMOCTD B COKPAIIIEHIH €0 IPOM3BO/ICTBA, HO
9TO MPHUBEAET K HEBEPOSTHO TPATHIHBIM ITOCIIEICTBHSIM [UTSI OTPOMHOTO KOJIMYECTBA,
B IIEPBYIO OYepe/ib, 3a1CHICTBOBAHHBIX B HEM JIIO/ICH, 00ECTICINBAIONINX PHIHOK OpY-
XKUEeM, K JIMKBUIAINY MHOTHX HPEANPUATAN U, COOTBETCTBEHHO, K YBOJIFHEHHIO
OOJIBIIIOTO KOJIMYECTBA COTPYAHUKOB. [1oTepst pabOTHI B CETOMHANTHUX YCIOBHUSIX
MOJKET CTaTh IMPHYNHON MHOTHX TSDKKHX ITOCICICTBHU, HE TOJNBKO UL CAMOTO
YBOJICHHOT'O Pa0OTHHKA, HO U IS BCETO €ro OKpYKeHus. M3 menoro psiga Hera-
THUBHBIX COLMAIBHBIX MOCIEICTBUHA, KOTOPHIE MOTYT HACTYIHTD ISl CEMBH, CJie-
IIyeT BBIOCTHUTD e OPMAIIHIO IICUXUKH JIEeTeH B CHITy CBOUCTBEHHON UM TyBCTBH-
TeNbHOCTH. [IpH OTCYTCTBHH BO3MOMKHOCTH IIaTh COOTBETCTBYIOIIEE CeMEitHOe
BOCIIUTaHUE, 00pa30BaHNE YBOJICHHBIMHU POJUTEISIMH Ha (POHE Ty TOBUIIHON CO-
[HATBHOM HECHPaBEUIMBOCTA UMEHHO JIETH MOTYT CTaTh OJIATOJATHOM IMOYBOM
TOTAJIBHOTO HAaCaKACHUS KylnbTa IOTPEONCHHs, CHIBI M Oe3HaKa3aHHOCTH.
B aToM ciydae He HCKITIOYAeTCsI BO3MOKHOCTD TIOSIBIICHHST BHOBD MOJIOZIBIX JIHII,
CKJIOHHBIX K MacCOBBIM yOmiicTBaMm. Kak M3BECTHO, IIOUTH Y BCEX CTPENIKOB, CO-
BEPIIHBIINX IIOCSATATENHCTBA HA XM3Hb MHOTHX IIFOICH, HMeNach e(hOpMaIist
MICHXUKH. B 9acTHOCTH, MMarHOCTHPOBAHBI CEpPhbe3HBIE HEBPOIOTHIECKHUE 3a0071e-
BaHU MO0 OHM IPU3HAHKI HEBMEHAEMEBIMHA. B cirydae, Korna mpecTymHuK, yOuB
MHOTO JIFOZIeH, COBEpIIaeT caMOyOHIICTBO, 3TO TAK)KE MOYKET CBHCTEIECTBOBATD
0 ero OO0JIe3HEHHOM TICHXMYECKOM COCTOSHHU. [lomydaercsi, 9To orpaHuvcHIe
000poTa (JIMOO TOJHOCTHIO MCKITIOUEHHE W3 000p0Ta) TPAKIAHCKOTO OPYIKHUS
B MOJIOZEKHOW cpelle MOKET HETAaTUBHO OTPa3WUThCS B OONBINEH CTENeHN Ha
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JUIaX, YIaCTBYIOIINX B €TO POM3BOJICTBE, M UX CEMbBSX. 3a MAaCCOBBIE yOuiicTBa
OyIyT «pacIIaunBaThECD» OOBIYHEIC TpakJaHe, a He MPECTYIMHUK-yOHiIa, KOTOo-
PHIi IO TyMaHHBIM COOOpaskeHIsIM OyIeT MPH3HAH HEBMEHSEMBIM JIN0O0 MOIYIUT
B KauecTBE HaKa3aHUS JIMIICHHE CBOOOIBI HA OMPEIENCHHBIA CPOK (B XyIIIEM
cly4ae — IMOKM3HEHHbBIN) [29. P. 1-12].

T'oBopHTE 0 COKpaIIeHNH IPOM3BOICTBA OOESBOTO OPYIKHS BOOOIIE HE TIPEICTaB-
JsIeTCsl BOBMOKHBIM B HBIHEITHHX YCIIOBHSX. BoeHHOE opyxue (BOCHHAs TEXHUKA)
TpeOyeTcst Tl MIPOBEICHUS CIICIMATLHON BOCHHOH oreparu. [1o3ToMy cokparie-
HHE eT0 IPOU3BOACTBA HENOIMYCTIMO, OOpaTHOE MOKET CKa3aThCs Ha 00ecIeueH-
HOCTH BOOPYKCHHUEM YYaCTHHUKOB OOCBBIX JICHCTBUH.

Kpome Toro, BasKHO YYHTHIBATH, YTO TEPPOPHCTHI, HACHIEHUKH, CEPHHHBIC
YOUHIIBI HAPSITy C OPYKUEM MOTYT IMIPUMEHSITh ¥ HHBIC OPYIHS UL COBEPIICHUS
MPECTYIUICHHSI, TIOPTOMY YKECTOUCHHE 3aKOHOJATEIhCTBA B cdepe 000opoTa
IPaXKTaHCKOTO OPYXHs He OyaeT JUIT HUX cephe3HOor mperpanoi. [ maBHo# npu-
YHHOW COBEPILECHHS MAcCOBBIX YOMICTB MOJOABIMHA JIFOIBMH HENB3sl MPHU3HATH
HAIM4ME Y HHAX BO3MOXHOCTH IPHOOPETCHUS Tpa)KIaHCKOTo opykus. Ilo-
CKOJIBKY, HECMOTPSI Ha HaW4re NeOopMaIii IICHXUKH, KaK YKa3bIBAJIOCH BEIIIE,
COBEPILIECHHOJCTHIM MPECTYIIHUKAM yIaBallock 0e3 0coboro Tpynma MporTH Me-
IUIIHCKYIO0 KOMICCHIO. A CTapIICKIACCHUK MOCKOBCKOHU IITKOJIBI, KK U3BECTHO,
BoOOIIIe OCSCIPEIATCTBEHHO B3SUI OPYKHE Y CBOETO OTIIA, XOTS OTell, oOiamas
OpyXKHeM, 00s13aH OBbLJI, COTIACHO 3aKOHY, HCKITIOUUTH TAKYIO BO3MOXKHOCTB. Cie-
JOBATEIIFHO, BCIICACTBHE HEHAICKAIIETO HWCIONHEHHUS NPO(EeCCHOHANBHBIX
(TOJKHOCTHBIX) OOSI3aHHOCTEH pa3MYHBIMU JIMIIAMH Y MOJIOJBIX JIFOJICH HMe-
JIaCh BO3MOXKHOCTB TPHOOPECTH TPAKIAHCKOE OPYIKHE.

BBuny n3noxeHHOT0 MOSBISIOTCS COMHEHHS B AP ()EKTUBHOCTH MTPUHATHIX HA
3aKOHOIATEIFHOM YPOBHE, B YaCTH YXKECTOUYCHHS TPeOOBaHMI K BO3MOXKHOCTH
MpUOOpeTeHUs (BJIAJICHUS) TPAKIAAHCKOTO OPYXKHUS, MEp IO MPeayIpeKICHHUIO
0Cc000 TSKKHX TPECTYIUICHUH B MOJIOACKHOH cpene. BakHO y4HTHIBATH, YTO
TJIaBHASI MPUYMHA 3aKIFOYACTCS HE B MATKOCTH WIIM CTPOTOCTH 33aKOHA, a B €TO
necobOmoaenuu [30. C. 229-239].

[IpoTHBHUKYN IPUMEHEHUSI CMEPTHON Ka3HH HPOJOJDKAIOT IIOCTOSHHO YTBEp-
XKIaTh, 9YTO OHA HE MOXKET YCTPALINThH IMOTEHIMAIEHOTO TPECTYITHUKA-yOUHILy,
MTOCKOJIbKY OH HE CIIOCOOEH JyMaTh O TOM, YTO €ro noiWMaror (JIJubo Hajeercs,
YTO €ro He CMOTYT OOHAPYXKHUTh H 3aJIepkaTh). JIOo AemaroT BEIBOA O TOM, YTO
Yaie TaKue JIMIa, CoBepIIas yOUiCTBO, HAXOAATCS B COCTOSIHUH CHIIBHOTO aJIKO-
TOJILHOTO (HAPKOTHYECKOTO) ONBbSHEHHS, YTO HE MMO3BOJISIET AyMaTh O YeM-JI00.
[MosToMy cumTaroT, 9T0 €€ NpPHMEHEHHE HE MOXKET NPHUBECTH K CHIDKEHHIO
HACHWJIHCTBEHHOM MPpecTYyIHOCTH. OTPOBEPIKEHNEM TaKOTO MPEACTABICHHUS O TIpe-
BEHTHBHOM 3HAUYCHUH CMEPTHON Ka3HU MOXKET CIYXKUTh CICIYIOMINN TIpUMep 13
MPaBONPUMEHUTEIFHOW MPAKTUKH: OMACHBIA MPECTYMHUK, OCYXKICHHBIN 32
yOUHCTBO IATH YETIOBEK, HOUBIO COETaeT M3 MecTa CBOETO COACP KAaHUS IO CTpa-
KeH, ero MpeciieAyIT COTPYAHUKN TOMHIKA. UTOOBI He ObITH TOWMAHHBIM, OH
MPSTYETCS TIOT MOCTOM Yepe3 PEKy, 3aTeM HBIPSET B JICISHYIO BOAY 3UMOU IpH
CHJIFHOM MOpO3€ M TaKUM 00pa3oM YXOMHUT OT IpecienoBanms. Ho mocie Toro
KaK OH BBUIEC3 W3 JICIIHON BOABI, YTOOBI CIIACTHCH OT XOJNOJA, Y HEro He OBLIO
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IpYyTOro BEIOOpA, KpOME KaK MOMPOCUTDH BITYCTHTB €T0 B ONIDKAWIIMIA JOM, 3HAS,
9TO TaM HAaXOAWTCS HapsI IMOJHIUH, KOTOPBIH ero m 3amepxan. CocrosHue
CTpaxa XapaKTEepHO JISI JIIOOOTO YeIIOBEKa, KOTOPBIH, YTOOBI YCTPAaHHUThH OIIAC-
HOCTB IS )KA3HU B JIF000M CUTYAITHH, TPUIIOKUT BCE YCHIHS TS €€ COXpaHeHHSI.
CrnenyeT 100aBHTh, UTO HET HU OJTHOTO OIIACHOTO MPECTYITHUKA-YOHHIIBI (ceprid-
HOTO MO0 KaKOTO-TO PYTOT0), KOTOPHIH, COBEPIINB MOCATATEILCTBO HA JKI3HD
YeNI0BeKa, He CKPBUICS OBl C MECTa €T0 COBEPIICHUS, oracasich 3aaepkanus. [lo-
3TOMY BCE pacCykIeHHs rnceBaoryManiucToB B CMU o GeccTpamii K CMEpTHOM
Ka3HH Y IPECTYITHIUKOB-YOHUI HaAyMaHHBI, HECOCTOSTEIBHEL.

B ctatne 3 Korcruryrun PO omHO3HaYHO CKa3aHO, 9TO MHOTOHAITMOHATEHBINA
Hapox B Poccuut MOXKET OCYIIECTBISATH CBOIO BJIACTh KaK HEITOCPEICTBEHHO, TaK
U Yepe3 OpraHbl TOCYIapCTBEHHON BIIACTH, OPTaHBI MECTHOTO CaMOYTIPABIICHHS.
Bons Haponga oTHOCHTENHHO MPUMEHEHUS! CMEPTHON Ka3HH HEOAHOKPATHO BEI-
cka3biBanack. B yactHocTH, 1 HOs0ps 2019 1. DoHnoM «OO0IIeCTBEHHOS MHEHHE)
OBLI OCYIIECTBIIEH OIPOC, KOTOPBIN ITOKa3all, 9To OoJee 72% POCCHSH MPU3HAIN
MPUMEHEHNE CMEPTHOH Ka3HW HeoOxoauMbIM [31]. 12 anpens 2023 r. ObLT mpo-
Ben€H ompoc cpeam uutatened Telegram-kanama «Au®dy» B cONMaIBHOW CETH
«OITHOKJIACCHUKMY, KOTOPBIA TaKKe MOATBEPAMII, 4TO Oosnee 72% pocCHsH BbI-
CTyHaroT 3a BO3BpAIIeHHE CMEPTHOM Ka3Hu [32].

[IpencrammisieTcst, 9TO BOMPOC BBEICHHS WM OTMEHBI MOPATOPHSI HAa CMEPT-
HYIO Ka3Hb IOJDKSH PEIIaThCs BCeHAPOIHBIM TojlocoBaHieM. CMepTHAs Ka3Hb BH-
JUTCS TJIABHOM TIperpazod Ha MyTH CEPHHHBIX YOWUMUIl, TEPPOPUCTOB H IMPOUYUX
MPECTYITHUKOB, HTHOPUPYIOMIUX 3aKOH W UYXKYIO UEIOBEUCCKYIO JKU3Hb. TaKkuM
00pa3oM, B Ka4eCTBE IIEPCIIEKTHBHOTO PEHICHUS MPOOIEMBI MPOTUBOICHCTBHS
MacCCOBBIM yOHHCTBAaM CJIeIyeT pacCMaTPHBATH BO3MOKHOCTh IIPIMEHEHHS HaKa-
3aHUS B BHUJIE CMEPTHOM Ka3HU, 3aKPEIUICHHOTO B JIEHCTBYIOMIEM POCCHACKOM
YTOJIOBHOM 3aKOHE, HO HE Peaji3yeMoro Ha MPaKTHKE.
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