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INEPBOHAYAJIBHBIE MEPOIIPUATUS IO PO3BICKY OCYXKJIEHHbBIX
BE3 N30/ UHU OT OBIIECTBA

PaccmarpuBaroTcs MOpSIIOK M IMPOOIEMBI MMPOBEACHHS YTOJIOBHO-HUCIIOTHUTENIFHOH MHCIIEKIMEH HepBOHAYAIb-
HBIX MEPOIPHUITHH ITO0 PO3BICKY OCYKAEHHBIX 03 m3omsuu oT obmectBa. OTMedaeTcs, 9To JeHCTBYIOIIEe yro-
JIOBHO-UCIIOJTHUTENIFHOE 3aKOHONATENIbCTBO IIPEAyCcMaTpUBaeT OOS3aHHOCTH YTOJIOBHO-HCIIOMHHUTEIBHONH WH-
CIEKLIUYU IPOBOJUTH IIEPBOHAYAIBHBIC PO3BICKHBIE MEPOIIPUATHS B OTHOLIEHUH HE BCEX KaTErOPUH OCYXKICHHBIX.
B oTHOIIEHNN OCYXIEHHBIX K 00s3aTeJIbHBIM paboTaM M JIMIICHHUIO IpaBa 3aHUMATh ONPE/CNICHHBIE IODKHOCTH
WM 3aHUMAThCS ONpPENICIICHHON JEATENIbHOCTBIO Takas O00A3aHHOCTb 3aKOHOJATENBCTBOM HE IPENyCMOTpPEHA.
OTpHUIaTENBHO CKA3bIBACTCS HA NMPAKTHKE U ONPEeIIeHHe 3aKOHOAATEIeM TOJIBKO OJJHON e MEPBOHAYANIbHBIX
PO3BICKHBIX MEPOIPUSITHH — YCTAHOBHTh MECTOHAXO0XKIECHHE OCY>KAEHHOTO. Y CTAaHOBIEHHE TOTO, YTO OCYXKICH-
HBII CKpBIBaeTCA (CKPBUICS) U (WIIH) YKIOHSETCS OT KOHTPOJIS YTOJMOBHO-HCIIOMHATENbHON HHCIEKIMN — HE Me-
Hee Ba)kKHas [IeJIb IIPOBEICHUS IIePBOHAYANIBHBIX PO3BICKHBIX MeponpusaThii. He 3aBepiieHa npaBoBasi periamMeH-
Talys BOIIPOCOB, CBA3aHHBIX C UCIIOJIHEHUEM IIPUTOBOPA B OTHOLICHUH OCY>KJCHHBIX HHOCTPAHLIEB, SABIIOLIUXCS
rpaxjgaHamu rocynapcrB-ydacTHUKOB CHI', ckpbIBIIMXCS OT KOHTPOIIS YIOJOBHO-UCIIOIHUTEIbHBIX HHCIICKIIUH.
CoopMyIHupoBaHbl IPEUIOKEHHS [0 COBEPLICHCTBOBAHUIO IPABOBBIX M OPraHU3alIOHHBIX OCHOB INPAaKTHKU
IIPOBEJICHUS YT OJIOBHO-UCIIOJIHUTEIBHON HHCIIEKIIMEH TepBOHAYAIbHBIX PO3BICKHBIX MEPOIPUITUI.
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JaAyuu om oﬁwecmea, HeneHumeHL;uathlﬁ Pestcum, po3vlCK ocy.wcc)eHthx.

B cooTBeTCTBHU C YrOJOBHO-HCIIOJIHUTEIBHBIM 3a-
KOHOJaTeIbCTBOM YTIOJOBHO-UCIIOJIHUTENbHAS HHCIEK-
LYs MPOBOJUT MEPBOHAYAIBHBIE MEPOIPUSITUS MO PO-
3BICKY OCYXJICHHBIX K HCIPaBUTCIBHBIM padoTam, Or-
PaHUYCHHIO CBOOOMBI, OCYXKICHHBIX C OTCPOYKOH OTOBI-
BaHUS HAaKa3aHUS M YCIOBHO OCY)KIICHHBIX, CKPBIBIITHX-
csl OT OTOBIBaHUS HaKa3aHMS WU KOHTPOJS. MHCTpPYK-
WSl O TIOPSIKE WCIIOMHEHHWS HaKa3aHWW U Mep YTOJOB-
HO-TIPABOBOTO XapakTepa 0e3 W30JAIHMHA OT OOIIecTBa
(manee — MHCTpyKIUs) MperycMaTpUBaeT 00s3aHHOCTD
MPOBEIEHHUs MEPBOHAYAIBHBIX MEPONPHUITHH 1O PO3bI-
CKy HE TOJBKO MEPEYMCICHHBIX KaTEropui OCyXJIeH-
HBIX, HO M OCYKAEHHBIX K O0s;3aTelbHBIM paboTaMm,
CKPBIBIIUXCS OT OTOBIBaHUS HakasaHus [1]. B cBs3m ¢
9THM BO3HHMKAeT BOIPOC O TOM, BIPAaBE JIU YrOJIOBHO-
WCTIOJTHUTEIIFHAS WHCIIEKIUS OCYIIECTBISATh IEPBOHA-
YambHBIA PO3BICK OCYKICHHBIX K 00s3aTEIbHBIM pado-
tam. Yactp 3 cT. 25 YUK P® Takoro noaHOMOYHS yro-
JIOBHO-HCTIOJTHUTEbHOW HHCIIEKIINH HE TIPEIOCTABIISICT.
OpHako, Ha HAII B3I, 3TO NOJTHOMOYHE TIpearoara-
ercs m. «B» 4.1 c1.30 YUK P®, nmockoipKy ycTaHo-
BUTH (haKT COKPBITHS OCYKICHHOTO B IIENAX YKIOHCHHS
OT OTOBIBaHUsI 0053aTEIbHBIX pabOT BO3MOXKHO TOJIBKO
MIOCPEICTBOM IIPOBEACHUSI IEPBOHAYAIBHBIX PO3BICK-
HBIX MeponpusaTuil. HecMoTps Ha 310, cuuTaeMm, 4ro 3a-
KpENuTh 3Ty 005A3aHHOCTH YT'OJIOBHO-HCIIOJHHUTEIBHOM
HHCIEKIUH B 4. 3 ¢T. 25 YUK P® HeoOxoauMo0, TaK Kak
IpH 3aMEHE 00s3aTeNbHBIX paboT B Cyae MOTYT BO3-
HUKHYTH BOIPOCHI O TPAaBOMEPHOCTH HCHOIb30BaHUSL
Pe3yIbTaTOB MEPBOHAYAIEHOTO PO3BICKA.

He menee mpoOnemMaTHuHBIM SIBJISETCS BOMPOC 00
YCTaHOBJICHUH MECTa HaXOXKIEHUS OCYKJCHHOTO K JIH-
LIEHUI0 TIpaBa 3aHUMAaTh OIPENENEHHBIE JOIKHOCTU
WM 3aHUMAThLCS OMpPENEeNCHHON NesSTeIbHOCTBIO B CIIy-
Yae, eCJIM OH He SIBJIAETCS B YTOJIOBHO-HCIIOIHUTEIBHYTO
MHCIICKIMIO JUISl TTOCTAHOBKH HA y4eT, U3MEHHII MECTO
paboTel u xuTenscTBa. Hu 3akoH, HEH MHCTpyKIms He
3aKperuIieT OOS3aHHOCTh YTOJIOBHO-HCIIOJHUTEIBHOM
MHCIIEKIIMY TPOBOIUTDH MEPBOHAYAIBHBIE MEPOIIPHUATHS
IO PO3BICKY OCYXKICHHOTO. BMecTe ¢ TeM Ha NpakTHKe
OBITyeT MHEHHE, YTO ISl UCTIOJIHEHHUS IPUTOBOpa CyAa
NEepBOHAYAIBHBINA PO3BICK TAKUX OCYXKICHHBIX OCYIIe-
CTBIAITH HeoOxomumo. C 3TUM Cy’KAEHHEM TPYAHO He
COIJIaCUTHCA, OJHAKO, ecau B TeueHue 30 nHel B pe-
3ylbTaTe MPOBEACHUS TEPBOHAUYANBHBIX PO3BICKHBIX
MEpOIIPUATHH MECTOHAXOX/IEHHE OCY)KICHHOTO He yc-
TaHOBJICHO, TO B3BICKAHHWEM 32 YKJIOHEHHE OCYKICHHO-
TO OT HCIIOJNHEHUs IMIPUTOBOpa cyaa OyOeT CIyXWHTh B
cootBercTBUH C 9.1 cT.36 YUK P® 10, 9uTO B CpOK
YKa3aHHOTO HaKa3aHWs HE 3aCUUTACTCs BpPEMs, B Tede-
HHE KOTOPOTO OCY>KICHHBIN 3aHIMAJ 3alpelieHHbIe IS
HEro JIOJDKHOCTH JIMOO 3aHMMAJICS 3alpelleHHOW st
HEro JEATeNbHOCThI0. B TO ke Bpemsi, eciu OH CKpHI-
BaJICsl OT KOHTPOJs (BbIgeneHo MHOU. — H.O.) yrojios-
HO-UCTIOJTHUTENIbHON MHCHEKINH, HO 3allpELIeHHbIe AT
HEro JOJKHOCTU HE 3aHUMAall MM 3alpelieHHOW A
HETO AEATEIBHOCTHIO HE 3aHMMAJICS, TO CPOK OyneT 3a-
YTEeH, a B3bICKaHWUA HE IOCIEIyeT, TaK KaK OHO He Ipe-
JYCMOTPEHO JCHCTBYIOIIMM YTOJOBHO-HUCIIONHHUTEIb-
HBIM 3aKOHOIATeNsCTBOM Poccuiickoit @eneparmm. Co-
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OTBETCTBEHHO MaTepHaibl IEPBOHAYAIBFHOTO PO3bICKA
OyIyT MOAIINTH B JINYHOE JEN0, a 00SI3aHHOCTH OCYXK-
JCHHOTO, mpeaycMoTpernbie cT. 37 YUK P®, ve Oyayt
UCTIONIHEHBI. B CBsI3u ¢ 9TUM IpezsaraeM yCTaHOBUTH B
YUK PO 0TBETCTBEHHOCTb OCYXAECHHOIO 32 YKJIOHEHUE
OT KOHTPOJISI YTOJOBHO-UCIIOJIHUTEIBHON MHCIEKIUN U
jgornonuuts YUK PO u MHCTpykumio HOpMOH, mpemdy-
CMaTpuBaromed OO0S3aHHOCTh HMHCIEKINH OCYIIECTB-
JSITH PO3BICK OCY>KACHHOTO, HE MCIOIHSAIOIIETO 00s3aH-
HOCTH, TipexycMotpenHsie cT. 37 YUK PO.
IlepBoHauanbHbBIE PO3BICKHBIE MEPONPUSATHS IIPOBO-
JIITCS C MOMEHTA, KOTZa YTOJOBHO-HCIIOJIHUTEIBHOMN
MHCTIEKLIMU CTaJI0 U3BECTHO 00 YKIOHEHHHU OCYKJICHHO-
ro OoT OTOBIBaHMSI HAaKa3aHWs JIMOO KOHTPOJIS, Ha OCHO-
BaHUM panopra COTPYAHUKA YTOJIOBHO-UCIIOJIHUTENb-
HOM MHCIIEKIMH, YCTaHOBUBILETO yKa3aHHBIH (akT, yT-
BEP)KJCHHOI0 HayaJbHUKOM uHcnekuuu. Ilpum 3tom
MIEPBOHAYANIBHBIE PO3BICKHBIE MEPONPUATHS MO yCTa-
HOBJICHHIO MECTOHAaXOXICHUS OCY>KIECHHBIX K 00s3a-
TENBHBIM PaboTaM, MCIPAaBUTENBHBIM padOTaM, yCIOB-
HO OCYKAEHHBIX M OCY)KICHHBIX C OTCPOYKOH OTOBIBa-
HUS HaKa3aHMA, CKPBIBIIMXCS OT OTOBIBAHUS HAKa3aHUS
WM KOHTPOJIA TMO0 HE MPHOBIBIINX B MHCHEKIHUIO TO-
ciie OCBOOOKACHHUS M3 HCIPABUTEIHHOTO YUPEKACHUS,
MIPOBOJUT MHCIIEKIIUS, Ha yueTe KOTOPOIl OHU COCTOST.
WHCTpyKIMs MOIpoOHO perfiaMeHTHpyeT JeicTBus
MHCIIEKLIUHU NPH OCYIIECTBIECHUH MEPBOHAYAIBHOTO PO-
3bICKa. BmecTe ¢ TeM mpoBeneHNe 3TUX MEPONpUATHH B
OTHOILLICHUU ONPEAETICHHOTO KOIMUYECTBA OCYXKAECHHBIX
MOXKET OKa3aThCs 0e3pe3yIbTaTHBHBIM, TO €CTh YCTAaHO-
BHUTh UX MECTOHAXOXJIEHHE HE MPEACTABUTCS BO3MOXK-
HeIM. OHaKO B Cydae, eClii B XOJ€ IEePBOHAYAIbHBIX
PO3BICKHBIX MEPONPHUATHI OyAeT YyCTaHOBICHO YTO
OCY>KICHHBIA CKpPBIBAaeTCs (CKPBUICS) U (WJIH) YKIIOHSET-
CS OT KOHTPOJS YTOJOBHO-HCIIONHUTENBHON HHCIEK-
IIUH, TO YTOJOBHO-UCIOTHUTENIbHAS HHCIIEKIUS B 3TOM
cilyyae 00s3aHa YCTaHOBUTH LM TAKOI'O YKJIOHEHHUS.
Tak, npu HakazaHuW B BHIE 00s3aTEIbHBIX paboT yro-
JIOBHO-MCIIOJIHUTENbHAs WHCIEKIMs o00s3aHa yCTaHo-
BUTH (DAKT, YTO OCYXKIECHHBIH CKPBIICS B LIEJISX YKIOHE-
HUS OT OTOBIBaHMA HakaszaHus (m. B, 4. 1 cr. 30 YUK
P®). YuuTeBas yka3aHHYIO IIe7b, HEOOXOIUMO OTMeE-
TUTh, yTo AciictByromuid YUK P® He mpenmosaraer
LENBI0 MEPBOHAYANIBHBIX PO3BICKHBIX MEPONPHUATHI yC-
TaHOBIICHUE «YBa)XKUTEIBHOCTH» JHOO «HEYBaKUTEIb-
HOCTH» TOTO, YTO OCYXKIEHHBII CKPBUICA C MECTa JKH-
TENbCTBA M YKIOHSAETCS OT KOHTPOJS YTOJIOBHO-MC-
MOJIHUTENBHON uHcnekuuu. Ilpu HasHauyeHuu cynom
HaKa3aHWs, He CBSA3aHHOI'O C JIMIIEHUEM CBOOOJBI, OCY-
JKIECHHBIN MOTy4aeT BO3MOXKHOCTb MCIIPABUTHCS, HAXO-
JICh B O0IIECTBE, HO T10/1 KOHTPOJIEM YTOJIOBHO-UCIION-
HUTENBHON MHCIEKLHHU, O 4YeM OH ocBegoMieH. [loHu-
Masi OKa3aHHOE CYJOM JOBEpUE M OTBETCTBEHHOCTD,
CBA3aHHYI0O C TaKMM pEIIEHHEM CYyAa, OCYXKICHHBIN
00s13aH, MPEXIE BCETO, CTPEMHUTHCS TAKOE PEIICHHUE HC-
nonHATh. Hampumep, B ciydae ocyxknaeHus K o0s3a-
TENBHBIM paboTaM, €CITH OCYKICHHBIN CKPBIBACTCS HE C
[ENIBI0 YKJIOHEHHsI OT OTOBIBaHMS Haka3aHMA, TO, Oye-
BUHO, YTO OH HE CTAHET IPATATHCS» OT YTOJIOBHO-UC-

MOJIHUTEILHOM HUHCIICKIIMU U COOTBECTCTBCHHO 6y}IeT
UCIIONIHATH TIPUTOBOp cyza. B ciyuae, eciau B xoze mnep-
BOHAQUYaJIbHBIX PO3BICKHBIX MEPOIPUITHH MECTOHAXO0X-
JICHUE OCYXJICHHOTO K 00s3aTeNbHBIM paboTaM He Oy-
JIET YCTaHOBJICHO, HO YCTaHOBJIEH (DaKT, YTO OCYKICH-
HBIH CKPBUICS B LIEJISIX YKJIOHEHHUS OT OTOBIBAaHMS HaKa-
3aHUA, TO B COOTBETCTBHU C 4. 2 cT. 29 YUK PD yro-
JIOBHO-WCTIOTHATEINIFHAS. HHCIICKITNS 00s513aHa HAIIPaBUTh
B CYJ TIPEACTAaBICHHE O 3aMeHe O00sA3aTeNBbHBIX PadoT
JIpyTAM BHIOM HaKa3aHHS B COOTBETCTBHH C 4. 3 cT. 49
YK P®, Tak Kak OCYXIEHHBIH K 00s3aTelIbHBIM Pado-
TaM, CKPBIBIIMHCS B IENAX YKIOHEHHS OT OTOBIBAaHUS
HaKa3aHus, MPU3HACTCA B COOTBETCTBHMMU C II. B Y. 1
ct. 30 YUK PO 310CTHO YKIIOHSIOIIMMCS OT OTOBIBA-
HUS 00s13aTEBHBIX PaboT.

CornacHo 4. 3 c1.49 VK P®, B ciiyuae 310CTHOTO
YKJIOHEHHSI OCY)KJICHHOTO OT OTOBIBaHMUS 0053aTEIbHBIX
paboT OHHM 3aMCHSIOTCS MPHUHYIUTCIBHBIME paboTaMu
I JIUIICHHEM CBOOOIBI, a B HACTOSIIEE BPEMS — TOJIb-
KO JumeHneM cBobonbl. [Ipu 3ToM Bpems, B Te4eHHE
KOTOPOTO OCY)XKICHHBIH OTOBIBaN 0O0s3aTeNbHBIC Pado-
TBI, YYUTHIBACTCS TIPH ONPEACICHUU CpPOKa IJUIICHUSI
CBOOOJBI M3 pacyueTa OIWH JIeHb JINIIEHUS CBOOOIBI 3a
BOCEMb 4acOB 0053aTeIbHBIX PadOT.

Bwmecte ¢ tem, cornacHo 4. 2 ct. 30 YUK PO, 31mocT-
HO yKHOHHmmHﬁCﬂ OoT OT6I)IB8.HI/I$[ HaKaszaHUs OCYXKICH-
HBII, MECTOHAXOX/CHHE KOTOPOTrO HEHM3BECTHO, OObBSIB-
JsleTcsl B PO3BICK M MOXKET OBITH 3aiepXaH Ha CPOK J0
48 vacoB. [IaHHBII CPOK MOXKET OBITh IPOIJICH CYJIOM 10
30 cyrok. CnenoBaresbHo, ecinu B TeueHue 30 qHei B pe-
3yJbTaTe IePBOHAYAIBHBIX PO3BICKHBIX MEPOTIPHATHIA HE
OyZeT YCTaHOBJIEHO MECTOHAXOXKICHHE OCYKICHHOTO,
WHCTICKITNSI HAMpPAaBJSIeT B OIEPAaTHBHOE TOApa3IelicHHe
tepputopuanbaoro oprana ®CHUH Poccun nadopmarmio
JUTSL TIPUHSATHS penieHns: 00 0OBSIBICHUN OCYKAECHHOTO B
PO3BICK C MPHJIOKEHUEM MAaTepHallOB MEPBOHAYAIBHBIX
PO3BICKHBIX MEPOIPUATUA B OTHOLIEHUM CKPBIBILEIOCS
oCyXJeHHOro. B ciyyae 3azmepkaHusi OOBSIBICHHOTO B
PO3BICK OCYXJIEHHOTO K 00s13aTelbHbIM paboTam, ucipa-
BUTENBHBIM padOTaM MHCIIEKIMS 10 MECTY €ro 3aaepika-
HUS HE3aMEIUIUTEIHHO, ¢ MOMEHTA MOJXyYeHHs HHQOP-
MAaIi{ W3 TOJHIMH WIH OMEPAaTHBHOTO IOAPA3ICIICHUS
tepputopuanbHoro oprana ®CHUH Poccun, HO He mo3a-
Hee 48 4acoB ¢ MOMEHTa 3aJepKaHus OCYKICHHOTO, Ha-
MPaBJIIeT B CYA MPEACTaBICHAE O 3aKIIOUEHHUH €ro IIOJ
CTpaXXy 1O PAacCMOTPEHHsS BOIPOCa, YKA3aHHOTO B II. 2
cT. 397 YronoBHO-TIpoIIeCCyanbHOrO Kojekca Poccuii-
ckoit deneparyu, HO He H6osee yeM Ha 30 CyTOK.

Cneayer o0paTuTh BHHMAaHHE, YTO IPHUBEIACHHAS
HOpMa MpPEJOCTaBIAET BO3MOXKHOCTh OOBSIBUTH B PO-
3BICK, 33/IepXaTh Ha 48 4acoB M NPOUIUTH 3TOT CPOK
cynoM 110 30 cyTOK TOJIBKO OCY>KIE€HHOMY, 3JIOCTHO YK-
JOHSIOMIEMYCsT OT OTOBIBaHUS 00s3aTENBFHBIX PadoOT,
MECTOHAXOXKICHHE KOTOPOTO HEM3BECTHO. Takmm oOpa-
30M, B 3TOM ciy4ae OOJDKHA OBITh OJHO3HAYHO yCTa-
HOBIICHA 3JIOCTHOCTH YKJIOHEHHS OCY)KICHHOTO OT OT-
ObIBaHMS HaKa3aHUSA. A yCTaHOBJCHHE Takoro (akra B
cooTBeTCTBHH C 4. 3 cT. 49 YK P® Bneder 3a coboif 3a-
MEHY CyJIOM 00s3aTelIbHbIX paboT APyTUM BHUIOM Haka-
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3aHus. B cBOIO ouepenb, GPakT TOro, YTO OCYKIACHHBIN K
00s13aTeNnbHBIM paboTaM CKPBUICS B LENAX YKIOHEHHS
OT OTOBIBAaHUS HAaKa3aHUS U B COOTBETCTBHHM C 1. B 4. |
cT. 30 YUK P® sBnsiercs 3110CTHO YKJIOHSIOIIMMCS OT
OTOBIBaHUsI 00s3aTEIBHBIX PAa0OT, yCTaHABIMBACTCS B
X0Jle TIePBOHAYATBHBIX PO3BICKHBIX MEPONPUITUHN, MPO-
BOAWMBIX  YTOJIOBHO-HCIIONIHUTEIHPHONH  HMHCICKITHCH.
OmHAaKO TONBKO CY[ IIPU PaCCMOTPEHUH TIPEICTABICHHS
YTOJIOBHO-HCIIOTHUTEIEHOW MHCIIEKIIUN O 3aMeHe 00s-
3aTeNbHBIX PabOT TNPHUHYAWTETFHBIMH paboTaMu WU
JIMIIICHAEM CBOOOJBI MOXKET 3TOT (akT IMOATBEPIUTH
WA OIPOBEPTHYTHh U COOTBETCTBEHHO M3MEHUTH MPaBO-
BOH CTaTyc OCyKIeHHOro. MakTUYECKHU, TOJIBKO pellle-
HHE Cy/Ja MOXET ONPEIENUTh, SBISAETCA JU OCYXICH-
HBIIl 3JI0CTHO YKJIOHSIOIIMMCS OT OTOBIBaHMsI 00si3a-
TeNbHBIX padoT. Takoe pelieHre cyja OCHOBBIBAETCS Ha
Marepuagax MepBOHAYaIbHBIX PO3BICKHBIX MEPOIpHUs-
TUH, TPEICTABISIEMBIX YTOJIOBHO-UCIIOJIHUTCIFHON HH-
CICKIIMEH COBMECTHO C TPEJACTABICHHEM Ha 3aMCEHY
00s13aTeNFHBIX paboT APYTUM BHIOM HaKa3aHHUS.
Hakonen, B mpakTHKE HMCHOJIHEHMsI HaKa3aHUU |
peann3ay HHEIX Mep YTOJOBHO-IIPaBOBOTO XapaKTepa
0e3 M30JIAIIUK OT O0IIeCTBa BO3ZHUKAIOT MPOOJIEMBI, KO-
TOpBIE CBHICTEIBCTBYIOT O HEAOCTATOYHOH 3aBepIICH-
HOCTH TIPAaBOBOH periiaMeHTAallld BOIPOCOB, CBA3aHHBIX
C HCIOJHEHUEM IPUTOBOpA B OTHOLICHUH OCYXIECHHBIX
HMHOCTPAHIIEB, SBISIOMUXCA TpakIaHaMHU TOCyAapCTB-
yuactHukoB CHI'. IIpuBneuenue paccmMarpuBaeMou Ka-
TEropUu OCY>KJEHHBIX K HCIOJIHEHUIO IIPUrOBOpa CyJla
U OCYIIECTBICHHE KOHTPOJIBHBIX MEPOIPUATHI CTaHO-
BHTCS €Il MpoOJIeMaTHIHEee, CIIM OHH ITOCIIE OCYXKJIe-
HUS BbI€3KaloT 3a npeaensl Poccuiickoit denepaunn
WIH UX BBIABOPSIOT 328 HAapYIICHUS TPABUII MTPEOBIBAHUS
Ha tepputopun Poccuiickoit ®enepanuu. Jlanabpiii hakt
YCTaHABIMBACTCS  YTOJOBHO-HCIIOMHUTEIBHBIMA — HH-
CHEKIMSAMHU, KaK IpPaBUIIO, B pe3yibTaTe IPOBEICHHS
NEePBOHAYAIBHBIX PO3BICKHBIX MEpPONPHUSITHH, OIHAKO,
KaK MOKa3bIBaeT MPaKTHKa, HE BCET/la HAaXOAUT OTpake-
HUE B COOTBETCTBYIOIMX MaTepuanax. [leno B ToM, 9To
YTOJIOBHO-HUCIIOJIHUTENEHOE 3aKOHOJATENBCTBO OO0S3bI-
BaeT WHCICKIMIO HANPaBUTHh B CYJA TpPEACTABICHHE O
3aMeHe O00s3aTeNBHBIX PadOT, HCIPAaBUTEIHHBIX PadOT
Ooiee CTPOTHM BHIOM HaKa3aHUS, OTMEHE YCJIOBHOTO
OCY>KJICHHS FUTH OTCPOYKHM OTOBIBAHUS HaKa3aHUS U HC-
MTOTHEHWH HA3HAYCHHOTO CYIOM HAKa3aHHS TONBKO B
TOM CIIy4ae, €CIIH MeCIMOHAX0HCOEHUE OCYHCOCHHO20 He
ycmanoseneno (BelAIeHO MHOH. — H.O.), HO YCTaHOBIICH
(aKT YKJIOHEHHS €ro OT UCIOJHEHHs MPHUroBOpa Cyna.
Ecnu sxe yrosoBHO-HCIOMHHUTENbHAS MHCIEKIUS ycTa-
HaBJIMBAET, YTO OCYXAEHHBIN BbIeXan 3a mpeaens! Poc-
cuiickoit denepanyy U MPOXKUBAET B APYroM rocynap-
CTBE, 3HAUUT, OHA TE€M CaMbIM YCTaHaBJIHUBAET €r0 Me-
CTOHAXOXKACHUE. JTO OOCTOSTENHCTBO, KaK MpPEACTaB-
JeTCs, MPEMATCTBYET MHCIEKIINH OOpaTUTHCA B CYI C
MPECTaBICHHEM 00 OTMEHE (3aMeHe) Ja)e IpH ycTa-
HOBIICHNH (paKTa YKIOHEHUS OCYKICHHOTO OT HCIIOJN-
HEHHsI TIPUTOBOpa cyna. B To e BpeMms yCcTaHOBJIEHHE
(dakTa BBIE3a OCYXKACHHOIO 3a Mpeaeibl Poccuiickoit
Oeneparn He OyIeT IpensTCTBOBATh TaKOMY obOparie-

HHUIO CO CTOPOHBI YTOJIOBHO-HCIIONHUTEIBHON HHCIEK-
UM, 100 KOHKPETHOE €T0 MECTOHAXOXKACHUE HE OIpe-
JIeTIeHO, MO0 pe3yJbTaTOM MEepBOHAYATBLHO-PO3BICKHBIX
MEpOIpUATHIA OyleT TOJIBKO HPEAINOIOKEHHE O TOM,
YTO OCYXKJICHHBI MOXET HaXOIWUThCA Ha TEPPUTOPUU
npyroro rocyaapctBa-yuactauka CHI'. B coorBercTBHM
¢ Konsennueit CHI' o mpaBoBoi moMouiy ¥ NpaBoOBbIX
OTHOIICHHUAX MO TPAXKTAHCKAM, CEMEHHBIM W YTOJIOB-
HbIM nenmaMm (nanee — Konsenmuss CHIY) [2] koMmeTeHT-
HOE YYPEeKICHHE IOCTHIHHU TOCYAApCTBa, Ha TEPPUTO-
PHH KOTOPOTO MOXKET HAXOOUTHCSA OCYKICHHBIN, OymeT
MIPUHUMATHh MEPHI TI0 YCTaHOBJICHHUIO €T0 MECTOHAXO0X-
JCHHUA W B3SITUH MOJ CTPaXy, TOJNBKO KOTJa IOJYyYUT
3anpoc o Beigaue (cT. 68) b0 mopydeHnue o0 ocyiie-
CTBJIGHMM PO3bICKAa, 3a MCKIIOYEHHEM TeX CIIydacs,
KOTJla BbIJlaya HE MOXKET ObITh mpou3BeneHa (CT. 69).
Cratbst 89 Konsenuuu CHI 3ampemiaer Bblnady I,
SIBILTIONIMXCS TPakKIaHAMHU 3alpalliBacMOro ToCyaap-
ctBa. Takum 00pa3oM, PO3BICK 3TUX OCYKICHHEIX OCY-
IICCTBISITHCA HE OyIeT.

B 10 ke Bpemst 3T0O HEe 03HAYAET, YTO IIPUTOBOP POC-
cuiickoro cyma wucronHAThcs He Oyzmer. Crates 109
Konernnnn CHI' mpemycMaTpuBaeT, 9To «Kaxaas W3
HoroBapuBatonmuxcsi CTOpOH Ha YCIOBHAX, Npeny-
CMOTpPEHHBIX HacTosmell KoHBeHIneH, npu3HaeT U uc-
HOJHSIET TIPUTOBOPHI, TIOCTAHOBJICHHBIE CyIaMH IPYTUX
JoroBapupatoniuxcst CTOpoH... Ipu oTka3e oaHou Jlo-
roBapuBaronieiics CTOpoHBI B Bblaue JULA A OpUBe-
JICHHUs B UCIIOJIHEHHE IPUTOBOPA, BHIHECEHHOTO CYAOM
apyroit Jloroapusaromieiics Croponsl». CnenoBaTens-
HO, YTOOBI UCKITFOYHNTD CIyYad HEUCIIOIHEHHS IPUTOBO-
POB, KOMIIETEHTHOE yUpexaeHue rocTuinu Poccuiickoit
Oenepariil JODKHO OOPaTUTHCS C 3aIlPOCOM O BEIIade
U TIONlyYUTHh OTKa3 B BBIIA4e OCYXKACHHOTO, SIBIISIOIIE-
rocs TPaKIAHWHOM 3allpalIdBacMOTO T'OCYAapCTBa.
CymiecTBytoliee IpaBuilo, KaKk MpeCTaBaseTCs, 3Hauu-
TEJIBHO YCIIOXKHSET pelIeHHe BOIpoca O NMPU3HAHMU U
HCIIOJHEHUH NPUTOBOPOB HA TEPPUTOPUH JPYTOro ro-
cynapctBa-ydyacTHuka CHI', uTo, B KOHEUHOM cuere,
yYMEHbIIAET MpeIyNpeanTEIbHbIA MOTEHINAl HaKa3a-
HHI 0€3 U30LKUH OT OOIIECTBA.

B cBsi3u ¢ 9TUM aKTyalbHOH SIBISIETCSl CKOpeniast
patudukanus Poccutickoit @enepanmeir 1 APyruMHA ro-
cynmapctBamu-ydactHukamu CHI' EBpometickoit Kon-
BEHITMH O HA/J30pE€ 32 YCIOBHO OCYKICHHBIMH FIIH yC-
JIOBHO OCBOOOKACHHBIMHU IpaBoHapymuTessiMu (Ctpac-
oypr, 30 HOs1Ops1 1964 1.) [3].

Ecnu >xe cyx Bce-TakM 3a0YHO OTMEHHJI YCJIOBHOE
OCY>XKJICHHE U TIOCTaHOBUJI 00 MCIIOJTHEHUH Ha3HAYCHHO-
ro JIMIly HaKa3aHUs, TO BOIPOC O MPU3HAHUU U HCTIOJ-
HEHHM IPUTOBOPa POCCHHCKOTO CyAa paspeliaercs B
TakoM xe nopsake. Ha Hamt B3risia, KOMIETEHTHBIN Cy [
3ampammBacMoro TOCyAapcTBa HE MOXET OTKa3aTh B
MIPU3HAHUU M WCIIONHEHWH 3TOTO IPUTOBOpA, KaK IO-
cta”oBieHHOTo 3209HO (cT. 112 KonBennun CHI'), Tak
KaK caM OOBHHHUTEIBHBIN HPUTOBOP 00 YCIOBHOM OCY-
JKJICHUH, B KOTOPOM OBLTO Ha3HAYEHO HaKa3aHUE, BHIHO-
CHJICS B IPUCYTCTBUH TO/ICY AUMOTO.
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INITIAL MEASURES TO SEARCH FOR THE CONVICTS WITHOUT ISOLATION FROM SOCIETY
Russian Journal of Criminal Law, 2014, no. 2(4), pp. 39-42.
Olkhovik Nikolay V. Tomsk State University (Tomsk, Russian Federation). E-mail: lawtsu@rambler.ru
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In accordance with the penal legislation the criminal executive inspection shall take initial measures to search for those sen-
tenced to correctional labor, imprisonment, people with suspended sentences and on probation, hiding from punishment or con-
trol. It does not concern those sentenced to compulsory work and deprivation of the right to occupy certain positions or be en-
gaged in certain activities. The article defines the need for securing this obligation of the correctional inspection in Part 3 Articles
25 and 37 of the Penal Enforcement Code.

If the legislator defines the only goal of the initial investigative measures as establishing the whereabouts of the convicted
person, this has a negative impact on the practice. If during the initial investigative measures it is established that the convict is
hiding (has disappeared) and (or) evades the control of the correctional inspection, the criminal executive inspection is required
to determine the goals of such evasion. For example, with the compulsory work, the criminal executive inspection is required to
establish the fact that the convict has fled to evade the punishment (Part 1, Article 30 of the RF Penal Enforcement Code). Taking
the specified target into account, it should be noted that the current Penal Enforcement Code does not require that the initial in-
vestigative activities should be aimed at determining whether it is "justifiable" or "unjustifiable" that the convict has escaped
from the place of residence or is evading the control of the correctional inspection.

If the criminal executive inspection establishes that the convicted person has gone beyond the Russian Federation and is liv-
ing in another country, thus it establishes their whereabouts. This fact prevents the inspection from applying to the court for the
abolition of (replacement), even if the fact of evasion from the execution of the sentence has been established. However, the es-
tablished fact of the convict's departure from the Russian Federation does not hinder such treatment by the criminal executive in-
spection, for their particular location is not specified, because the result of the initial search activities is only the assumption that
the convict can be on the territory of another CIS member. In accordance with the CIS Convention on Legal Assistance and Legal
Relations in Civil, Family and Criminal Justice, the competent institution of the State in which the convict may be, shall take
steps to establish their whereabouts and detain them only when it receives a request for extradition or order on the implementa-
tion of the search, except when the extradition cannot take place. Article 89 of the CIS Convention prohibits the extradition of
people who are nationals of the requested State. Thus, the search for the convicts is not performed. In this regard, it is urgent for
the Russian Federation and other CIS member states to ratify the European Convention on the Supervision of Conditionally Sen-
tenced or Conditionally Released Offenders (Strasbourg, 30th November 1964).
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