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CEMEMHO-ITIPABOBBIE
CTATYCBI JOMOXO35EB

Ananusupyemcs ouepeonas epynna Cmamycog
00MOX03AUHA — CEMEUHO-NPABOGble, UMO ABTIAEMCsl
IManom pazpabdomKu cucmemvl Cmamycos 0oMo-
xozsauna. Ilepeas epynna, paccmompennas pa-
Hee, — 2padicOaHCKO-Npasosble CIMAMYCul.

Knioueevie cnosa: oOomoxoszsum, npasogotl
cmamyc, cemeliHoe npaso, CoOYUAIbHAsL POlb.

Bo Bcex cdepax OTHOIICHHIA, PETYTUPYEMBIX
MIPABOM, YEJIOBEK BBICTYMAeT KaK CYOBEKT COOT-
BETCTBYIOIIUX TIpaB, CBOOOJN W OO0S3aHHOCTEH,
KOTOpbIE  OMpENENICHBl HOPMaMH KOHKPETHOH
oTpacnu. Bcemu oTpacisMu mpaBa, B TOM YHCIE
CEMEHHBIM MPaBOM, IPEAYCMOTPEHBI U YCIOBUS
€ro ydJacTusi B KauecTBe CyOBeKTa TeX WM WHBIX
BHUJIOB TIPAaBOOTHOIICHUN TPU peau3ali UM
CBOCH MPAaBOCTIOCOOHOCTH.

MHorooOpa3Hble CBsS3M TIpaBa W JUYHOCTH
HanOoJee MOJHO MOTYT OBITh OXapaKTEPU30BAHBI
yepe3 MOHATHE ITPABOBOTO CTAaTyca, B KOTOPOM
OTpPaXKalOTCSI BCE OCHOBHBIE CTOPOHBI IOpPUAMYC-
CKOTO OBITHS MHAMBHUIA: €T0 UHTEPECH], TOTPEOHO-
CTH, B3aUMOOTHOIICHUS C TOCYJIapCTBOM, TPYIO-
Bas M OOIIECCTBEHHO-IIOJIUTUYCCKAS JEATEIBHOCTD,
COIMAJIEHBIE TIPUTS3aHUSI M WX YAOBICTBOPCHUE.
OnHuUM W3 Ba)KHBIX AaCMEKTOB J>KM3HU WHIWBHIA
SIBJISICTCS €TO JIMYHASI U ceMelHast Ku3Hb. Ecim ke
paccMaTpuBaTh 4YeNOBEKa HE TMPOCTO Kak JN4-
HOCTb, HO KaK JIOMOXO3SMHA, KOTOPBIA BCTyIaeT B
HEJBIA psi GUHAHCOBBIX, UMYIICCTBEHHBIX W JINY-
HOCTHBIX OTHOIICHUH, CEMEHHBINA acTEKT SIBISETCS
OJIHMM W3 OCHOBOIIOJIAratoIInX.

JIOMOXO03SHCTBO — ATO OJWH HIJIM HECKOJILKO
YeNIOBEeK, OOJaJaroIINX HKHIUIIEM, OTYJaroIIuX
PETYISPHBIN TOXOJ ¥ OCYHIECTBIISIFOIINX PACXO/IBI.
Korma moMoXo3sHCTBO SBISETCS MEPBHUYHBIM H
COCTOMT M3 OJHOTO YCIIOBEKA — JOMOXO03SIMHA, OHO
BCTYIAeT B IEJBIN PsiJ] IPABOBBIX M (PMHAHCOBBIX
cBsizeil ¢ BHemHHUM MupoM. OOBEIUHEHHE IBYX
JIFOJIEN ¢ LENBI0 CO3MaHUs CEMbBU BIIEYET 3a COOOM
MIOSIBIICHHE W HOBOT'O JOMOXO3SMCTBA, OTHOIICHHS
B TAKOM JIOMOXO3SIMICTBE OCJIOKHSIOTCS HAJIMYHUEM
LIEJIOTO pPsiia CBSI3eH M BHYTPH JOMOXO3SIIICTBA Me-
Ky ero wienamu [1].

Oco0eHHOCTH MPAaBOBBIX CBSI3el BHYTPH TaKoO-
ro JIOMOXO35IMCTBa ycTaHaBiuBaloTcs CeMeilHbIM
konexcoM P®. Craresa 2 CemeliHoro xoxekca PO
ompeJieNsieT KPyr OTHOIICHWM, KOTOPBIE DPEryJiv-
pYIOTCSl CEMEMHBIM 3aKOHOAATENHCTBOM: «Cemeit-
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HOE 3aKOHOJATEIbCTBO YCTaHABIMBACT YCIOBUS H
MOPSAZIOK BCTYIICHUS B Opak, MpeKpaIieHus Opaka u
NPU3HAHHUS €ro HEICHCTBUTEIBHBIM, PETYIHPYET
JTUYHBIE HEUMYIIECTBCHHBIE U HMMYIIECTBEHHBIE OT-
HOIICHUS MEXKIY WICHAMH CEMBH: CYNpyTraMH, pOau-
TEJSIMH U JIETbMHU (YCBIHOBUTEISIMH ¥ YCHIHOBJICH-
HBIMH), a B CIydasx ® B  [peienax,
MPEAYCMOTPEHHBIX CEMEHHBIM 3aKOHOJATEIHECTBOM,
MEXIY APYTUMH POACTBCHHUKAMH U MHBIMH JTUIIAMH,
a TaKke ompeaenseT GopMbl U MOPSIOK YCTpoilcTBa
B CEMBIO JIeTeH, OCTaBIIMXCS O€3 MONeUYEeHUs poIuTe-
nein» [2].

Ilo cBoeil rOpUANYECKON TPUPOJE CEMEUHBIE OT-
HOILIEHHUSI, pETyIUpyeMble CEMEHHBIM 3aKOHOIATEIb-
CTBOM, MOTYT OBITh JHYHBIMA M HMYIICCTBCHHBI-
Mu. JIndaHbIe OTHOIICHUS BO3HHKAIOT npu
BCTYIUICHHHM B Opak U IpHU IpeKpameHuu Opaka, IpH
BEIOOpE cynpyramu (haMwInu, TIPU PEHICHUH CYIpY-
raMy BOIIPOCOB MATCPUHCTBA U OTIIOBCTBA, BOCITHTA-
HUS 1 00pa30BaHUA ACTEH U IPYTUX BOMPOCOB KU3HH
ceMbd. K HUM OTHOCSATCS Tak)ke OTHOIIEHHS, BO3HHU-
Kalolllie B CBS3W C peanm3anuell peOeHKOM IIpaBa
JKUTh ¥ BOCIIUTHIBATHCS B CEMbe, Ha OOIIEHHE C Po-
JTUTEISIMU W JPYTUMU POJCTBCHHHKAMH, MpaBa Ha
3aIIATY €ro MpaB U 3aKOHHBIX WHTEPEecoB u ap. JImd-
HbI€ OTHOILIEHHS MOJBEP>KEHBI MPABOBOMY BO3AEHCT-
BHIO JIMIIb B OCHOBHBIX MOMEHTaX. VIMyIlleCTBEeHHbIC
OTHOIICHUSI MEXIYy WIEHAMH CEMBH KaK MpeaMeT
pEryJaupoBaHus CEMEHHBIM 3aKOHOAATEIECTBOM TIO
CcBOEMY 00bEMY 3aHMMAIOT OONBIIOE MECTO. DTO OT-
HOIICHUS MEXIy CYyHpyTaMH II0 TIOBOIY MX 00IIEeTo U
pa3IeNnbHOTO UMYIIECTBA, aTMMEHTHBIE 00s3aTeNbCT-
Ba CYIPYTOB, AJIMMEHTHBIC 00sI3aTENbCTBA POAUTEICH
W JIeTeH, a TakkKe JIPYrux wieHoB ceMbu. [Ipu s3Tom
HUMYIIECTBCHHBIC OTHOLICHUS B CEMBE XOTSI H HMEIOT
Ba)KHOC 3HAUCHHE, MPOU3BOHBI OT JIMYHBIX, TAK KaK
BO3HHKAIOT JIMINb TPH HAIMYUU TOCICIHUX M TpPHU-
3BaHBI O0OCITYKUBATh UX.

OCOOEHHOCTBIO CEMEHHBIX OTHOIICHUH SBISETCS
WX JIMYHO-JIOBEPHUTEIBHBIN XapaKTep, TaKk Kak TJaB-
HOE MECTO B HHUX 3aHHMAIOT UMCHHO JIMYHBIC CBSI3H
4iieHoB ceMbH. [lo cBoeMy xapakTepy ceMeiHbIe OT-
HOIIEHUS OTJIMYAIOTCSl CTPOTON MHIWBUTyalln3alent
YYaCTHUKOB M HE3aMEHHMOCTBIO WX IPYTUMH JIUIA-
MU, B TOM YHCJIC ¥ HHBIMH WIEHAMH ceMbH. [loaTomy
ycraHoBieHHbIe CK ceMeitHbIe TpaBa U 0053aHHOCTH
SBILIIOTCS.  HEOTUYXKTACMBIMH, «BHEOOOPOTHBIMIY,
HeTlepeaBacéMBIMI HH B TOPSIKE YHUBEPCATBHOTO
MIPaBOMPEEMCTBA, HU MO COTJIAIICHUIO CTOPOH.

BosHukaroT ceMeitHble OTHOIICHUS (KaK JTMYHBIC,
TaK ¥ UMYIICCTBCHHBIC) U3 CBOCOOPA3HBIX I0pUANYC-
ckux (akToB: Opak, poJICTBO, MATEPHUHCTBO, OTIIOB-
CTBO, YCHIHOBJICHUE, ITPUHATHE peOeHKa Ha BOCIIHTA-
HHE B TIPHEMHYIO CEMBIO.

CyObexkTaMi CEMEMHBIX OTHOIIEHUH MOTYT OBbITh
TOJILKO TpakJaHe. B ux 4ucino BXOIAT CyNpyrH, po-
OUTENN TN JINIA, WX 3aMCHSIONINE (yCHIHOBHUTEIH,
OTICKYHBI, TIOTICYUTEINH), NETH (B TOM UHCIIE YCHIHOB-
JICHHBIE), JPYTHe WICHBl CEMbHU B CIydasX, MPsSMO
npenycmotrpeHHbix CK (memymika, 6a0ymika, BHYKH,
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poIHbBIe OpaThsl U CECTPHI, OTYMM, Madexa, MACHIHOK,
nagyepuna). CyObeKTbl CEeMEUHBIX MPaBOOTHOIIECHHHA
(T.e. CEeMEHMHBIX OTHOIICHWH, YpPEryIHPOBaHHBIX
HOPMaMH CEMEHHOTO TpaBa) HAICIIOTCS 3aKOHOM
CeMEeHOH MPaBOCIIOCOOHOCTBIO U CEMEHHOMU Jleecto-
cobrocteio. B CK Her monsaTHii cemeiHo# mpaso-
CrocoOHOCTH U JigecriocoOHOCTH. OnpeieNieHre 3TUX
KaTeropuil pa3pabOTaHO B TEOPUU CEMEWHOTO IpaBa.

CemeiiHas paBOCIIOCOOHOCTh — 3TO IOPHIHUC-
CKasg BO3MOXHOCTh (CHOCOOHOCTH) TpaxkIaHWUHA
UMETh CeMeWHBIC TpaBa M OOSI3aHHOCTH (IIpaBO Ha
BCTYIJIEHHE B Opak; MpaBO POAUTENIs, IPOKHUBAIOIIIE-
TO OTACIBHO OT peOcHKa, Ha OOIIEHUE C HAM H JIp.).
CemeifHasi TIPaBOCIIOCOOHOCTB, KaK M TpakIaHCKas,
BO3HUKAET C MOMEHTAa POXKACHUSA TpaKIaHKHA, HO ee
coJIep)KaHKUE 3aBHCUT OT €Tr0 BO3pacTa.

CemeifHas 1eeCIOCOOHOCTh — 3TO IOpPHIMYCCKAs
CcrocoOHOCTh  (BO3MOXKHOCTB) TpaKJaHWHA CaMo-
CTOATENBHO (CBOMMH COOCTBEHHBIMU JEHCTBUSMH)
pUOOPETaTh M OCYIIECTBIISATh CEMEHHBIC MTPaBa, CO3-
IaBaTh I ceOs ceMeiHble 00sS3aHHOCTH M HCIOJN-
HATh uX. [lonHast neecnocoOHOCTh IpaxiaH B ceMei-
HOM TIIpaBe BO3HHKAeT, KaK M B TPaXTAHCKOM, C
BocemHaauaru jger. He o0namarotr ceMeiiHON aeecno-
COOHOCTBIO JIMLIA, TPU3HAHHBIE CYIOM Heleecrnoco0-
HBIMH BCJICJICTBHE TICUXUYECKOTO paccTporicTBa. He-
COBEPLICHHOJICTHHE obranaror CeMEHHOI
JIEECIIOCOOHOCThIO HE B MOJHOM O0beMe, T.e. ABIS-
IOTCSL YaCTUYHO JeecCIocOOHBIMH. OIHAKO B CEMEN-
HOM TIpaBe IUIS Y9acTHs B CEMEHHBIX MPaBOOTHOIIIE-
HUSX  He  o0s3aTensHO — oOnajmaTh  IMOJIHOM
JieecriocoOHOCThI0. Hampumep, dacThUuHas Jeecro-
CcOOHOCTh HECOBEPIICHHOJETHETO peOcHKa He Tpe-
MSITCTBYET BOSHUKHOBEHHIO MTPABOOTHOIICHUS MEKITY
HUM U €T0 pOAUTCIIAMU.

W3 noHATHIA IPaBOCIIOCOOHOCTH U JIEECIIOCOOHO-
CTH BO3HUKAIOT TaKHe KIIOUEBBIC KAaTETOPHH, Kak
MIPaBOBOM CTaTyC U MPABOBOE MOJIOKEHHE.

IIpaBoBoii cTaTyc TUYHOCTH — 3TO CUCTEMA Ta-
PAHTHUPOBAHHBIX TOCYJApCTBOM, TPAKTAHCKUM 00-
IIECTBOM TpaB, CBOOOJ, 00s3aHHOCTEH JUYHOCTH,
BBICTYIAKONIUX B Ka4YC€CTBC HOPHUIUYCCKUX CPCIACTB
UL YAOBIETBOPEHUS €r0 COIMANbHBIX MPUTSI3aHHUMH.
CeMelfHO-TIPaBOBOE TMOJIOKEHUE YETOBEKa B IOJHOM
o0beMe XapakTepu3yeTcs COBOKYIHOCTBHIO TMpaB,
cB000/1 M 00SI3aHHOCTEH, KOTOPHIMU OH HAJeNseTCs
KaK CyOBEKT CeMEHWHBIX NpaBOoOTHOIIeHHH. Kak BH-
JIUM, TIPABOBOM CTAaTyC COCTOUT M3 TPEX 3JIEMEHTOB:
mpaBa; 00s3aHHOCTH; CBOOO/IBI.

Tako#t s7eMeHT, Kak cBOOOAA, XapaKTepeH, Kak
MPaBUIIO, JUTS KOHCTHTYIIUOHHOTO CTaTyca 4eJoBeKa,
B CEMEHWHO-TIPaBOBOM CTaTyce OH MOXKET OBITh He-
00s13aTETTHHBIM IICMEHTOM.

[IpaBoBO#l cTaTyc MOXHO paccMaTpHBaTh Kak
rpaHb KOMIUIEKCa MpaB U 00sA3aHHOCTEH TpakaHIHA
Kak cyOnekTa mpaga [3].

Ho B >Xu3HM uenoBeK MOJB3YeTCsA MAAJEKO He
BCEMHU IIpaBaMUu " CBO6OZ[aMI/I, YCTaHOBJICHHBIMU B
3aKOHOAATENBCTBE. PasnmiueH n 00beM BO3IaracMeIx
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Ha JIOAeH ropuandeckux oOs3anHOCcTed. Tak, 3ako-
PEHENBIN XOJIOCTSIK, MPUHITUIHAIEHO HE JKETAroIIHiA
CO3/1aBaTh CeMblO, He OyIeT HecTH ceMeifHble 00s-
3aHHOCTH.

B To e Bpemsi HEOOXOAMMO MOHUMAaTh, YTO B
OCHOBE TIPaBOBOTO CTaTyca JIGKHUT (PaKTHUECKUI co-
LUAJIBHBIA CTATyC, T.€. peajlbHOE TOJIOKEHUE Yelo-
BEKa B JAHHOW CHICTEME OOIIECTBEHHBIX OTHOIICHHH.
[IpaBo numIe 3aKkperuiieT 3TO MOJOKEHHE, BBOIHT
€ro B 3aKoHojaTeJbHbIe paMKu. ConnaibHBIA U Tpa-
BOBOM CTaTyChl COOTHOCSATCS KaK COJIEp)KaHHE W
¢dopma.

CouMaJbHbI €CTATYC — 3TO MO3UINS WHANBHUIA
B 00IIECTBE C OMpECIICHHBIMH MpaBaMu W 00s3aH-
HOCTSIMU. B kauecTBe craTyca JHYHOCTH MOTYT BHI-
CTymaTh: mpodeccus, JOKHOCTh, MOJ, BO3PAacCT, ce-
MEWHOE TIOJOKEHWE, HAIMOHAIBHOCTD, PEIINTHH-
03HOCTh, MaTepUATHHOE TOJOXKEHUE, MOJUTHICCKOE
BiusiHUE U T.J. COIMAIbHBIN CTaTyC — 3TO 00s3aHHO-
CTH W TIpaBa YeJIOBEKAa B CHCTEME COIMAJIBHBIX CBS-
3ei, rpymi, cucteM. OH BKITIOYaeT B ce0s 00A3aHHO-
cTH (ponu-(QpyHKIMHU), KOTOPBIE UEJIOBEK JIOJDKCH
BBIIIOJIHATE B JaHHOW COLMAIBGHOW OOIIHOCTH, H
npaBa — 3TO T€ 005M3aHHOCTH, KOTOPHIE OJKHBI BEI-
TIOJTHATH 10 OTHOIIICHUIO K YEJIOBEKY JIPYTHE JIFOIH.

[TonsiTHE «COIMANBHBIN CTATyC» TECHO CBSI3aHO C
TIOHSTHEM «COIMAIBHAS POJIBY», KOTOpPAsS SBISETCS
ero QyHKIUEH, TMHAMUYHON cTopoHoi. CorranbHas
poabp — J3TO OXHUAAEMOE IIOBEIECHUE WHIWBUIA,
MMEIOIIETO OTpEENICHHbIN cTaTyc B JaHHOM oOIie-
ctBe. [lo onpenenenuto P. MepToHa, COBOKYITHOCTB
poJieil, COOTBETCTBYIOIIMX JAaHHOMY CTaTycCy, Ha3bl-
BaeTCs POJICBOM CHCTEMOH («poJieBBIM Habopom») [4.
C. 503-519, 538-540]. ConmanbHas poiib ToIpa3e-
TSieTCS Ha POJIEBbIE OXKUAAHUS — TO, YETro COTJIACHO
MpaBUJIaM WIPHI )KIYT OT TOW WIM WHOM PONIH, U PO-
JIEBOE TOBEACHHE — TO, YTO YEIOBEK BHITIONHSET B
pamkax cBoeil ponu. [ToBeneH4eckass CTOpOHA COIU-
aJBHOTO CTaTyca, BBIPAXKCHHASI B POJIH, TIO3BOJISIET X
PasTPaHUYNTh: COMMAITLHBIA CTATYyC MOYKET BKJIFOYAThH
HECKOJIbKO posieir. Hampumep, cratyc maTepu BKIIO-
4acT B Ce6$[ PO KOPpMUJIUIIBI, Bpavda, BOCIIUTATCIIA U
T.J.

B TO e BpeMsi COBpEeMEHHOE 3aKOHO/IATEILCTBO
U cyJeOHasi IpaKkTUKa OTAAIOT MPEANOUYTCHUE CYyXHM
MPaBOBBIM HOpPMaM, 3a4acTyl0 WUTHOPHUPYS CIIOKHB-
necss GaKTHYECKU COIMATBHBIC CTaTyChl JOMOX035-
eB. Tak, Hampumep, OOIIECTBO YK€ NAaBHO MPU3HAET
(akTUYEeCKOE COXHUTEIHCTBO, OCOOCHHO IPH HAJH-
YUU COBMECTHBIX JETEH, KaK CEMBI0O M OXHIACT OT
WHJUBUIOB COOTBETCTBYIOIIETO TOBEICHUS B OTHO-
IIEHUH JIPYT Apyra Kak My»ka | *KeHbl. B To ke Bpe-
Ms 3aKOHOM MPHU3HACTCS TOJBKO Opak, 3aKITFOYCHHBIH
B opranax 3AI'Ca. laxxe mocne 15 jetr coBMecTHOM
JKU3HH MEKAY HEO(UIMATbHBIM MY>KEM U JKCHOH He
OyJeT MpHU3HAHO MPaBO COBMECTHON COOCTBEHHOCTH.
B 10 ke BpeMs Hanwuue 3aperucTpUPOBAHHOTO Opa-
Ka He BCerja 03HavyaeT HaJIM4YUe COLMAIBHON POH U
COIIMAIBHOTO CTaTyca MEXIy CyHpyramH, KOTOpHIE
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MOT'YT XUTb pas3JCIbHO U HE UMETb COBMCCTHOI'O
UMYIIECTBa, HE BECTH o0Iero xossiicrea. Hemoc-
TaTOK JaHHOU cyAeOHOW MPaKTUKU B TOM, YTO TO-
CyIapcTBOM (haKTHUIECKU HE MPEAOCTABIAETCS Ta-
paHTHii, HampuMmep, HepaboTarollel JKEHIINHE,
KOTOpasi 3aHUMaJlach BEJEHHEM XO3sICTBa M BOC-
MUTaHUEM JIeTeil CBOero (hakTHUUECKOro CyIpyra,
HO TIpY 3TOM HX Opak He ObLI 3aperucTpupoBaH. B
1000 MOMEHT OHa MOXKET OCTaThCs 0e3 MMyIe-
CTBa, 0€3 coJepxaHus, He UMesl HUKaKuX MpaB Ha
UMYIIECTBO U ITOJIyUYCHHE COJEPXKAHUS OT CBOETO
COXKUTEJIS.

JlaHHOE OOCTOSITENBCTBO CBA3aHO C TEM, UYTO
Koraa pedb HJACT O ceMeiiHOM CTaTyCcC JIMIHOCTH,
HEOOXOMMO pa3TrpaHUIUBATH HECKOJIBKO ypOBHEH
TaKoTo cTaTyca:

— OMOJIOTHYCCKHH,

— COIMAJILHBIMN,

— MPaBOBOM.

IIpn sTOM 3aKkoHOAATENb MPHICPKHUBACTCA
IPUHLIUINAIBHON MO3ULIUHU, YTO CTaTyChl UHIUBH-
Jla Ha pa3INyYHBIX YPOBHSIX MOTYT HE COBNAJATh, a
TO ¥ IMPOTHBOPEUYUTH ApYr Apyry. Ha Guomnoruue-
CKOM YpOBHE OCO3HAETCS POJCTBEHHAS CBSI3b MEXK-
Iy 4WIEHaMHU CEMbH: POAUTENAMU U NETbMHU, OpaTh-
AMA M cecTpamu, Oalymikamu, JenylIKaMd Hu
BHyKamH. buonoruyeckuil ypoBeHb XapaKkTepeH, B
TOM YHCIIE, U Ul )KUBOTHOTO MHpA, OH NPOSABIIA-
eTcsl B 3a00Te O CBOEM IMOTOMCTBE, B HAJIMYUU He-
KOTOPBIX IpUBS3aHHOCTEH. [l uenoBeka Taxoke
psan ¢dakTopoB OOYCIOBICH TOJNBKO OHOIOrHYe-
CKHUM POJICTBOM KaK, HallpuMep, HaJU4ue T'€HeTH-
YeCcKOro cxojcta. Ho 3ayacTyio oH MOXKET OBITh
HalpsMYIO CBsI3aH U NPaBOBBIM CTAaTyCOM: HallpH-
Mep, JOKa3blBaHUE M ocnapuBaHue oTioBcTBa. C
JIpYroil CTOPOHBI, HEKOTOPHIE MPaBOBbIE (HaKTOPHI
U COOBITHSI MOTYT IEpPEBEUINBATH OMOJIOTUYECKUE
(axTopel. Tak, yChIHOBIIEHHE peOEHKa MOXKET CTe-
pETh Jt0OBIe CBA3H C OMOJIOTMYECKHUMHU POTUTENS-
MH, OT JIMIICHUS NpaB U 00sS3aHHOCTE Ha aTUMEH-
TapHOE COJepXkaHHUEe, IOJy4YeHHE HacJeJCTBa
BIUIOTh JIO CMEHBI 3allHCH B CBUCTENBCTBE O POXK-
JC€HHUH, NCKIIOUYCHHA BCAKHUX yHOMI/IHaHI/II‘/‘I 0 6mo-
JIOTUYECKUX POIOUTENAX M COXPAHEHUM TalHBI
YCHIHOBIICHHS TaK, YTO caM PEeOCHOK CUUTAET yCHI-
HOBHUTEICH POAHBIMU POAUTEIISIMU.

CnoXHOCTh pa3rpaHUyeHUs] JaHHBIX ypOBHEH
CTaTyCOB JOMOXO35IMHa MOXHO paccMOTpPeTh Ha
pUMEpe TaKOro MPaBOBOTO CTaTyca, MPelycCMOT-
peHHoro CeMeWHBIM KOJEKCOM, KaK POAMTEJIb.
Bo-nepBbIX, cylecTByeT MOHATHE OHOJIOTHYECKO-
TO POJUTENS, KOTOPBIA Jal OMOIOrMYecKUil mMare-
pHai Ui MOsIBJICHUS HOBOTO 4YeloBeKa. B cimyuae,
ecny OMOJOTMYECKHE POIMTENN TNPHHUMAIOT Ha
ce0sl COLMalbHBIA CTaTyC POIUTENS, T.€. BBINOJ-
HSIOT OKUJAeMble OT HHMX OOIIEeCTBOM 00s3aHHO-
CTH TI0 BOCTIUTAHUIO, 0OYUEHHIO, KOPMIICHHIO, CO-
IepkaHHIO pe0cHKa, OHH, C OJHOW CTOPOHHI,
SBJIIFOTCSL POAMTEINIIMH B Tl1a3ax OOIIEecTBa, C Apy-
TOW CTOPOHBI, IPUOOPETAIOT MIPABOBOM CTATYC PO-

JAUTEIIA, KOTOpLIﬁ SABJIACTCA OCHOBHBIM M HAACIACT UX
psIOM TIpaB M OOSI3aHHOCTEH B IJIa3axX rOCyAapcTBa:
IpaBo Ha OOIIEHHE U COBMECTHOE MNPOXKUBAHUE C
pebeHKkoM, BEIOOp UMEHH, BBIOOP MPHUHIIUIIOB BOCITH-
TaHUs ¥ 00pa3oBaHUs, B OyayIIeM — MOJlydeHHE CO-
IepKaHUsL OT B3POCIOro peOeHKa, MONydeHHEe Ha-
CJIEICTBA B CIIy4yae €ro MpexIeBPeMEHHON CMEpTH.

C nmpyroit CTOpOHBI, BO3MOXKHA CHUTYyaIus, KOraa
OHMOJIOTHYECKHE POTUTENN HE TPHHUMAIOT Ha ceOs
COLMANIBHBIA CTaTyCc POAUTENS B CUILYy OOBEKTHBHBIX
N Cy6’beKTI/IBHI>IX MIpUYUH. Takas CUTYyalus BJICUCT
3a co00i Kak COIMaNbHBIC, TAK U IIPABOBBIC ITOCIIEI-
ctBud. Tak, ocTaBasch OHOIOIMYECKUM POJUTENEM,
JIMIIO MOKET MPHUOOpPEcTH HOBBIM NPaBOBOH CTaTyC:
JIMIIO, OTPAaHMYCHHOE B POIMTENBCKUX MpaBax, HIH
JIMLIO, TUIIEHHOE POAUTEIBCKUX MPAB.

C Ipyroil CTOpOHBI, BO3MOXHA CUTyalus, KOrjga
WHIUBHUI, HE SIBISICH OMOJOTWYECKUM POIHTENEM,
OyZeT OCyIIEeCTBIATh COIHATIBHYIO POJb POTUTEI
JuIs peOeHKa, BBINONHAS (YHKIMH IO €ro BOCIHTA-
HUIO, coaepxaHuio. [Ipu 3ToM ero mpaBoBO# cTaTyc
OyzeT 3aBHCETh OT HANUYUS psila FOPHIMYECKUX
¢axToB. Takoe U0 MOXET MOMYYUTh MPABOBOM
CTaTyc OINEKyHa, NUO0 IPUEMHOTO POAUTENS, OO
yCBHIHOBUTENA. TakuM 00pa3oM, ¢ TOUKH 3peHus Ono-
JIOTMYECKOTO CTaTyca OH HUKOIZA HE CMOXET CTaTh
poauTesneM OMONOTHYECKUM, HO IIPH 3TOM CTaTh po-
JIUTENEM C TOUKH 3peHus obmecTBa. C TOUKU 3pEHUS
3aKOHA TaKoe JIUI0 MOXKET 00Ja1aTh BOOOIE CHEeNH-
(bruecCKUMHU CTaTycaMH, IIPH 3TOM, B CITydae YChIHOB-
neHns1, HaKTHUECKH MPUPABHATHCS 110 CTaTyCy K po-
TUTEINIO.

B takom NEPCIIICTCHUN CTAaTyCOB HAa Pa3IMYHbIX
YPOBHSIX JOBOJBHO CIIOXHO pa3oOpatbcs. Eme oxnn
npuMep — IpaBoBoil cratyc pebenka. C TOUKH 3pe-
HUSI 3aKOHA, peOEHKOM CYMTAETCsl JIUIO, HE JOCTUI-
mee 18 ser. IIpu 3TOM caM k€ 3aKOH MPU3HAET, 4TO C
OHMOJIOTHYECKON TOYKH 3PEHUS JJIsI CBOUX POJUTEICH
peOEHOK BCeraa ocTaeTcss peOCHKOM HE3aBUCHMO OT
Bo3pacta. Tak, Hampumep, cT. 85 ycTaHaBIMBaeT
0053aHHOCTh POJIMTENEH COICPKAaTh COBEPIICHHO-
JETHUX HeTpyaocnocoOHbIx nereid. Paxtuuecku CK
UCTIONIB3YET MOHSATHE «PeOCHOK» B OTPHIBE OT BO3-
pactHoro nenza. Ho ¢ Touku 3peHust 3akoHa TakKoi
COBEpIICHHOJCTHIH PEOCHOK, OCTaBasCh PEOCHKOM
JUI1 CBOMX POJUTENEH, NMPaBoBOil cTaTyc pedeHKa
(c KOMIIIEKCOM TMpaB W 0Os3aHHOCTEH) TepseT. B
cilydae HETPYZOCIIOCOOHOCTH OH MPHUOOpETaeT TaKoi
o0muil npaBoBOif cTaTyc, Kak MoJy4aTellb aJIUMeH-
TOB.

TakuM 00pa3zoM, aHANH3UPYS CYMIECTBYIOIINE
HOPMBI CEMEIHHOT0 3aKOHOAATENbCTBA, BAXKHO HE IIy-
TaTb COLMAJIBHBIC ITOHATHA, OMOJOTHYECKHE TTOHATHS
Y TIPaBOBBIE CTATYyChl. Tak, C TOYKH 3pEHUS] ceMeil-
HBIX CBSI3¢H MOXHO BBIJCIUTH OECUMCIEHHOE YUCIIO
POJICTBEHHHMKOB: Mama, mama, 0alyimika, aemymika,
TeTs, IS5, Ky3HHA, CBEKp, TEIla U T.I. JTO BOBCE HE
03HAYaeT, YTO KAKIOH U3 MePEUUCICHHBIX CEMEHHBIX
poJiell COOTBETCTBYET aHAJOTMYHBIA NMPaBOBOM cTa-
Tyc. IlpaBOBBIE CTaTyCBHI BBIACISIOTCS 3aKOHOIATE-
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JIeM Ha OCHOBAHMHU JAPYIMX NPUHIMIIOB, a MMEHHO
0oOUIHOCTH TpaB U O0s3aHHOCTEH. MIMEHHO MOATOMY
OJIMH W TOT kK€ OMOJOTHYECKUI CTaTyC MOMKET OBITh
pa3zienieH Ha HECKOJIBKO IPaBOBBIX B 3aBUCUMOCTH OT
CUTyallH, KaKk B yXe MPHUBEICHHOM paHee mpuMepe:
OMOJIOTHYECKUI POJUTETh MOXKET OBITH JIMOO pOIH-
TEJIEM C TOYKH 3PCHUS IIPaBa, a MOXKET OBITh JIHIIOM,
JMILEHHBIM POJIUTENbCKUX MpaB. B To jxe Bpems Bce
MHOrooOpa3ue  OHMOJOTMYECKMX M CceMelHo-
COIMAJIBHBIX POJICH MOXKET ObITh OOBEAMHEHO OJTHUM
MIPaBOBBIM CTAaTyCOM: HalpuUMeEp, «UHbIE POJCTBEH-
HUKH» WU «M0Jy4aTe/ M aTUMEHTOBY.

Ha ocnoBe ananuza HOpM CemelHHOTO KoJeKca
mocrapaeMcsi  BBIACIUTb  OCHOBHbBIE  CeMEiHo-
MPaBOBbIE CTAaTYChl, KOTOPBIMU MOXET 00Ja1aTh A0-
MOXO3SIUH.

Bo-miepBrix, CeMeiHbIi KOIAEKC BBIACISET TAKHE
MepBOOYEPEIHbIE IMPABOBbIE CTATYChl YJIEHOB MpO-
CTOTO JOMOXO3SMCTBA, KaK:

— eynpyr (My#);

— cympyra (3keHa).

Cratps 31 CemeliHOTO KoJEKca yCTaHABIMBAET
MIEPBOOYEPETHON TPUHIUI, OMPEACISIONUN MOJIOo-
>KEHHE CyNpyroB. DTO NMPUHLMII PaBEHCTBA CyNpPYroB
B ceMbe. J[aHHBII MPUHLUI COCTOMT M3 Psja MOJO-
AKEHUH:

1. Kaxxaplii U3 cympyroB cBoOOJEH B BBIOOpE po-
Ja 3aHATUH, mpodeccuu, MecT NpeObIBaHHS U KH-
TEJbCTBA.

2. Bompockl MaTepUHCTBA, OTLIOBCTBA, BOCIHTA-
HUs, 00pa3oBaHUs JeTe M APYTrUe BOMPOCHI KUIHU
CEMBH PEIAOTCs CYyNpyraMu COBMECTHO HCXOJS U3
IIPUHLMIIA PaBEHCTBA CYIIPYIOB.

3. Cynpyru 00s13aHBI CTPOUTH CBOU OTHOIICHUS B
CeMbE Ha OCHOBE B3aUMOYBa)KCHHUS M B3aUMOITOMO-
I, COACHCTBOBATH OJATOMOIYYHI0 M YKPEIUICHHIO
CEMBH, 3a00THTHCS O OAarOCOCTOSTHUH W Pa3BHTHH
cBOMX jeteit [2].

3aKOHOJATENBCTBO CBA3BIBACT IOSIBJICHUE JaH-
HBIX IPaBOBBIX CTATYyCOB C OINpPEACIIEHHBIM IOPHIU-
yeckiuM (pakTOM — BCTyIUIeHHE B Opak. B mpaBoBom
MPOCTPAHCTBE, B OTJIMYHE OT DKOHOMHYECKOW TeEo-
pHH, TaKOW BHJ CBSI3U, KaK «(paKTHICCKAN Opaky, He
npusHaercs. Yacte 2 cr. 1 Cemelinoro kojekca PO
rnacut: «[IpusHaercs Opak, 3aKIIOUEHHBIH TOJBKO
B OpraHax 3alllCU aKTOB IPaKIAHCKOI'O COCTOSIHHS».
Takum 00pazoM, ¢ TOYKH 3pEHHUS 3aKOHA, OCOOBI
IIPaBOBOil cTaTyc M 0coOBIe (PMHAHCOBBIE MOCIEICT-
BHUSI IMEET TOJIBKO TaKoe 0OBETMHEHHE JIF0/IeH, KOTO-
poe 3aperucTpUpPOBaHO HAa TOCYAAPCTBEHHOM YPOBHE
[Tam xe].

Bbpak mpezacraisier co0ol BaXHEUIIHN IOPHIHU-
YeCKUH (haKT, BBI3BIBAIOIINN BO3HUKHOBEHUE CeMEH-
HO-TIPABOBBIX CBsA3eH. bpak — 3T0 cBOOGOAHBIHN U 100-
POBOJIBHBIM ~ COIO3  MYXKYMHBI H  JKCHIIUHBI,
3aKJIFOYAeMbI B YCTAHOBJICHHOM IOPSIIKE C COOIIO-
JieHreM TpeOOBaHWI 3aKOHa, HalpaBJICHHBIA Ha CO3-
JaHWe ceMbU. B kaxkmoM ciydae Opak SBISICTCS KOH-
KPETHBIM IPaBOOTHOLIEHUEM, MOPOXKIAIOIIUM Y

CEMEMHO-IIPABOBBIE CTATYCBI JOMOXO351CTB

CYIIpYTOB OIIpeIeTICHHBIE CyOBhEKTUBHBIC IIpaBa U
00s3aHHOCTH JIMYHOTO W HMMYIIECTBEHHOTO Xa-
paxTepa.

B ropummdeckoil nuTepaTtype BBICKA3BIBAINCH
pa3jMyHble TOYKH 3pEHUs O TOHATHH Opaka, ero
CYIITHOCTH W MpHu3HaKax. [Ipum 3ToM B OOJBIIUHCTBE
HAYYHBIX PabOT HEU3MECHHO IOMYCPKUBAJIOCH, HUTO
Opak HEe MOXET OBITh CHEIKOH HJIH JOTOBOPOM, a
SIBTISICTCS FOPUIMYCCKH O(OPMICHHBIM CBOOOIHBIM U
JOOPOBOJIEHBIM COI030M MY>KUHMHBI U >KCHIIMHBL, Ha-
MPaBJICHHBIM Ha CO3JaHHE CEMbBH, IMTOPOXKIAIOIINM
B3auUMHBIC TTpaBa u o0s3anHoCTH [S5. C. 38—40].

bpak, 3axiroueHHbIH Ha TeppuTopun PO nr00bM
HHBIM CIIOCOOOM W B IIPYTOM YUPEKICHHHU, TIOMHMO
oprana 3AI'Ca, He mpu3HaeTCs TOCYIapCTBOM U He
MOPOK/Ia€T HUKAKWUX MIPABOBBIX MOCHEACTBUI. Takum
o0pazom, Opak, COBEPIICHHBIN TI0 PEIUTHO3HBIM 00-
psaaM (HanmpuMmep, BEHYaHHE B IIEPKBM) WM 11O Ha-
IIHOHAJIBHBIM 00BIYasiM, HE SIBISETCS OpakoM ¢ I0pu-
JIMYECKON TOYKHU 3pEHHS, a 3HAUUT, U HE TIOPOKITACT
npaB 1 00s3aHHOCTEH CYNIPYTOB.

I'paxnanckas (T.e. cBerckas) ¢gopma Opaka, 3a-
KIIFOYaeMOTO TOCPEACTBOM €T0 PErHCTPAlllU B TOCY-
IApCTBEHHBIX OpraHax, Obula BBeOeHa B Poccum
Hexperom BIIUK u CHK PCOCP ot 18 nexabpst
1917 r. «O rpaxkmaHckoM Opake, O JIETIX W O Bele-
HUM KHHUT aKTOB TPaXITAHCKOTO COCTOSHHS» [Tam
ke]. B HacTosiee Bpemsi, HECMOTpsL Ha pacipocTpa-
HEHHOCTh B Poccum ¢axkToB opopMIICHUS B IEPKBH
Opaka JTUIIaMH, BCTYMAIOIIUMH B Opak, Takod Opax
OyIer MMeTh IOPUIMYECKYIO0 CHIIy TOJBKO MpPH €ro
rocyJlapcTBeHHOM perucrpanuu B oprasax 3AICa.

[IpaBa n 00S3aHHOCTH CyIpPYrOB HE MOTYT BO3-
HUKHYTh TaKKe U3 (PaKTHUECKMX OpavHBIX OTHOIIIE-
HUH MYXYWHBl M JKEHIIWHBI 0€3 TOCYAapCTBEHHOM
perucTpany 3aKiroueHus Opaka, CKONb OBl JJTH-
TENFHBIMH HH OBUIM STH OTHOIICHMs. DakTHyeckue
Opaku MpU3HABAIKNCh HApSAY C 3apeTUCTPUPOBAHHBI-
MU B miepuon aerictBusi Konmekca 3akoHOB 0 Opake,
cembe u omeke PCDCP 1926r. [7] mo mpuHsATHA
VYkaza Ilpesunnyma BepxoBHoro Cosera CCCP ot
8 mronst 1944 r. YcraHoBneHHE CyfoM (aKTHIECKUX
OpauHBIX OTHOIICHWH, BO3HHUKIIUX IIOCIEC 8 HIOII
1944 r., He momyckaeTcs, MOCKONbKY 3aKOH HE CBS-
3BIBAET C HUMH MIPABOBBIC MOCIICICTBUSL.

C rocynapcTBeHHOUN perHCTpanyell 3aKII0ueHuUs
Opaka 3aKOH CBSI3BIBACT BOSHUKHOBEHHUE MEKIY CYII-
pyramu He TOJBKO JUYHBIX, HO U MUMYIIECTBEHHBIX
oTHOHIEHUH. IMyIIeCTBeHHBIE OTHOIICHUS MEXIY
CYIIpyTaMH B OTIHYHE OT JIMYHBIX MPAKTUIECKU BCE
U JIOCTaTOYHO NoApoOHO pernamentupytorcs CK,
9TO 0OYCIIOBJIEHO KaK WX CYIIHOCTBIO, TaK U HE0OXO-
IUMOCTBIO BHECTH B HHUX OIIPEIOCICHHOCTh KaK B MH-
Tepecax caMHX CyNpYyroB, TaK W TPETbUX JHI (Kpe-
JUTOPBI, HACIECTHUKH U JIp.).

HMymecTBeHHBIE OTHOUICHUS MEXKIY CYIpyTa-
MH, YperyJIHpOBaHHbIE HOPMAaMH CEMEWHOro MpaBa
(MMyIIECTBEHHBIC MPABOOTHOIICHUS), MOTYT OBITH
MOJIpa3AeyICHBI Ha ABE TPYIIIEL:
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a) OTHOIICHUS IO TMOBOJY CYNPYXKECKOH co0-
CTBCHHOCTH (T.€. UMYILECTBA, HAKUTOTO CYyIIpyTa-
MU BO BpeMms Opaka);

0) OTHOIIEHMS TI0 MOBOAY B3aHMMHOI'O MaTepH-
QIBHOTO COZAEpKaHMs (aJIMMEHTHBIE 00S3aTeIbCT-
Ba).

BaXXHBIM TIPaBOBBIM MOCIEACTBUEM BCTYILIC-
HISI B Opak sSBISIETCS BOSHUKHOBEHHE KOPPECIIOH-
IUPYIOMIUX OOS3aHHOCTEH MO MaTepUAIbHOMY CO-
JIepKaHUIO cympyramu Apyr apyra: «Cympyru
00s13aHbI MaTepPHAIBHO MOIJCPKHUBATE IPYT IPyTa.
B ciygae otkaza OT Takod MOAIECPKKHA M OTCYTCT-
BUSl COJIAIICHWS MEXIy CYIpyramu 00 yIuiaTte
ATMMEHTOB TMpaBo TpeOOBaTh MPENOCTaBICHUS
QIMMEHTOB B CyZAE€OHOM IOPSIIKE OT JAPYTOro CyIl-
pyra, obnamaroniero HeOOXOJUMBIMH ISl 3TOTO
CPEICTBaMHM, UMEIOT:

® HETPYI0CIIOCOOHBIN HYKIAFOIIUHCS CYTIIPYT;

® KeHa B Iepro]] OEPEeMEHHOCTH U B TCUCHUE
TpeX JIET CO JTHS POXKICHHUS 00IIeTo peOeHKa;

® HYXIAIOUIUHCS CYNpPYT, OCYIIECTBILSIOMINI
YXOI 32 O0IINM peOEHKOM-MHBAIHIOM OO0 JOCTH-
JKEHHsI peOCHKOM BO3pacTa BOCEMHAIATH JIET UK
3a o0mmM pebeHKOM — HMHBAaUAOM C JeTcTBa [
rpymsn [2].

Taxoke 3aKOHOM YCTaHaBJIMBAIOTCS OCOOEHHO-
CTH TIPU ONpEACTCHHH PEXKUMa COOCTBEHHOCTH.
BrinensroT 3aKOHHBIN U TOTOBOPHON PEXHUM HMY-
mecTBa cynpyroB. Tak, cornacHo cT. 33 CemeitHo-
r0 KOJEKCa «3aKOHHBIM PEXHMOM HMYIIECTBA
CYIIPYTOB SIBJIIIETCSI PEXHUM HX COBMECTHOM COOCT-
BeHHOCTH» [Tam xe]. Takoill pexuM MHpe3roMupy-
eTcd, eclM MEeXAY CyNpyraMu He 3aKIIoueH Opad-
HBIH TOTOBOP.

[Ipu aTOM 3aKOHOAATENBHO OMpPEAEICHO, KaKoe
UMYIIECTBO OTHOCUTCS K COBMECTHOMY, a Kakoe
MPOJOIDKAET OCTaBaThCS JIMYHBIM HMMYIIECTBOM
KaXJ0ro u3 cynpyroB. Tak, cT. 34 CeMelHOTO KO-
JIekca ycraHaBimBaeT: «VIMyIIecTBO, HaXXHUTOE
CynpyramM BO BpeMms Opaka, SIBISETCS UX COBMe-
CTHOH COOCTBEHHOCTBIO. K MMyIIIeCTBY, HAXKUTOMY
Cymnpyramu Bo Bpems Opaka (00IieMy MMYILECTBY
CYNPYTOB), OTHOCSITCS JTOXOJbI KaXJIOTO U3 CYNpYy-
TOB OT TPYIOBOH AEATENBHOCTH, MpPEANPHHUMA-
TENLCKOU NESTETBHOCTH U Pe3yIbTaTOB MHTEIUICK-
TyallbHOW  JIeATENIbHOCTH, TIOJYYEHHbIE  UMH
MICHCUH, MOCOOMsI, a TaKKe WHBIC ICHC)KHBIC BHI-
TUIATHI, HE MMEIOIINE CIIEIHANBEHOTO IIETICBOTO Ha-
3HAYEHHs (CyMMBI MAaTepUaIbHON MOMOIIH, CyM-
MBI, BBITUIAYCHHBIE B BO3MEIIIEHHE yIIepOa B CBA3U
C YTpaTod TPYIJOCHOCOOHOCTH BCICACTBHE YBEUBS
n100 WHOTO MOBPEXKICHUS 3[0POBbS, U JIPYrue).
OO0muM MMYIIECTBOM CYNPYTOB SIBIISIOTCS TaKKe
MPHOOPETEHHBIC 332 CUYET OOIUX JOXOJOB CYIpY-
TOB JBIKMMBIC M HEIBWKAMBIC BCIIH, IICHHBIC
Oymaru, mau, BKJAJbl, IOJU B KaluTalle, BHECEH-
HBIC B KPCOUTHBIC YUPEKICHUS WIN B WHBIE KOM-
MepYecKHue OpraHH3allid, W Jr00o0e Ipyroe HaXu-
TOe CcynpyramMmu B Tepuoa Opaka HMYIIECTBO
HE3aBHCHMO OT TOTO, HAa MMS KOTO U3 CYIIPYTOB

OHO MPHOOpPETeHO MO0 Ha MMS KOTO WIH KeM H3
CyNpyroB BHECEHBI JIEHEXHbIE cpencTBa» [Tam xe].

Pexxum coBMeCTHOM COOCTBEHHOCTH HE 3aBHCUT
0T TOTO, KTO U3 CyNpyroB 3apa0aTbIBai 0ojblie, aa-
€ B TOM CIIyJae, €CIIM OJMH U3 HUX U BOBCE HE UMET
WCTOYHUKOB 1oxoAa. Tak, 4. 3 ct. 34 ycTaHaBIMBaET,
YTO «IpaBO Ha 00Ilee MMYIIECTBO CYIPYTroB IpH-
HAJUIEXUT TaKKe CyNpyTy, KOTOPHIH B mepuoy Opaka
OCYIIECTBISUT BEICHHE NOMAITHETO XO3SHUCTBA, YXOI
3a JIETHMH WITH IO JPYTHM YBaXKHUTCIBHBIM TPUIHHAM
HE UMeEJI CaMOCTOATEIBHOTO0 Toxoa» [ Tam xe].

Taxo# pexxuM COBMECTHOTO MMYIIECTBA MPEITIO-
JaraeT U ocoOble MpaBuia MOJIb30BAHUS U pacropsi-
’KEHHUsI TaKUM MMYIIECTBOM corjacHo cT. 35 Cemeit-
HOTO Kopmekca: «BrageHue, T1ONB30BaHUE U
pacrnopsbKkeHHe OOIIKMM MMYIIECTBOM CYHpPYTOB OCY-
HIECTBIISIOTCS IO OOOIOJHOMY COTJIACHIO CYIPYTOB.
Ilpu comepiieHNH OJHUM W3 CYNPYTOB CHCIKH IO
pacropspkeHHI0  OOIIMM ~ MMYIIECTBOM — CYTIPYTOB
MpeanoaaraeTcs, YT0 OH JIEHCTBYEeT ¢ COTJIacHs Jpy-
roro cynpyra» [Tam xe].

Oco0bIe yCIIOBHSA NEHCTBYIOT IS PacOpsKEHUS
HauboJiee LIEHHBIM MMYIIECTBOM (HampuMmep, KBap-
Tupoif). Takue caeIKu TOIDKHBI OBITH MO0 3aBEPEHBI
HOTapHaIBHO, OO0 3apEeTHCTPUPOBAHEI B CHECIHAIE-
HOM opraHe. CornacHo 4. 3 cT. 35 «Uis COBEpLICHUS
OJIHUM M3 CYMPYTOB CHAEIKHU IO PACTIOPSHKCHHUIO He-
JIBIDKAMOCTBIO M CAEJKH, TpeOyIomeld HoTapHaibHO-
T0 YAOCTOBEPEHHUS U (UJIM) PErUCTPALM B YCTaHOB-
JIEHHOM 3aKOHOM TIOpsiIKe, HEOOXOIUMO MOTyYUTh
HOTapHaIbHO YIOCTOBEPEHHOE COTJIAaCHe JAPYToro
cynpyray» [1].

Crates 36 CeMetHOro KOJIEKCa TakiKe BBIJICIISCT,
KaKoe MMYIIECTBO HE OTHOCHUTCS K COBMECTHOMY, a
SIBISICTCS JINYHBIM UMYIIECTBOM Ka)KIOTO W3 CYIPY-
TOB:

1. MmymecTBo, NpUHAIEKABIIEE KaXKIOMY W3
CYIIPYTOB 0 BCTYIUICHHS B Opak, a TakKe MMYIIEeCT-
BO, TIOJIy4€HHOE OJHUM U3 CYNPYyroB BO BpeMs Opaka
B Jap, B MOPAAKE HACJI€AOBaHUA WJIM IO WHBIM 663—
BO3ME3IHBIM CHEIKaM (MMYIIECTBO KaXKIOTO H3 CYII-
PYTOB), SIBJIAETCS €T0 COOCTBEHHOCTHIO.

2. Bemu WHAMBHYaTbHOTO MOJB30BaHUS (O1€XK-
Ja, 00yBb U Jp.), 32 UCKIFOUYCHHUEM JIparoieHHOCTEH
U JPYTUX MPEIMETOB POCKOIIN, XOTS ¥ MPHOOpETEH-
HBIE B IepHoj Opaka 3a c4eT OOIUX CPEACTB CYIpy-
TOB, TIPH3HAIOTCS COOCTBEHHOCTHIO TOTO CYIpyTa,
KOTOPBIN IMHU TIOJTE30BAJICSL.

3. UckirounTensHOE paBo Ha pe3yabTaT UHTEN-
JIEKTyaJIbHOM JESITEIbHOCTH, CO3JaHHBIA OJHUM W3
CYIIPYTOB, NPHHAMICKUT aBTOPY TAaKOTO pe3yibTaTa
[2].

OpHaKo A7l 9TOrO MpaBUjla CYIMIECTBYET HMCKIIIO-
yeHue, npexycMorpeHHoe cr. 37 CemelHOro KO/AeK-
ca: «MmymiecTBo KaKAOr0 U3 CYNPYroB MOXET OBITH
MPHU3HAHO MX COBMECTHOW COOCTBEHHOCTHIO, €CIIH
OyJer ycTaHOBIEHO, YTO B TiepuoJ] Opaka 3a cyer
o0IIero UMyIIecTBa CyNmpyroB WIA UMYIIECTBA Kak-
JIOTO W3 CYNPYTroB OO TpyJAa OJHOTO U3 CyNPYyTroB
OBUTH TIPOM3BE/ICHBI BIIOKCHNS, 3HAUUTEIFHO YBEIJIHU-
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YHBAOIINE CTOMMOCTH 3TOTO UMYIIECTBA (KaIUTaIb-
HBI PEMOHT, PEKOHCTPYKIHUSA, NepeobopynoBaHue U
npyrue)» [Tam xe].

[ToMuMO 3aKOHHOTO pEXHMa COOCTBEHHOCTH,
BO3MOKHO YCTaHOBJIEHHE MHOTO PeXHMMa IO Corja-
menuto cropoH. Crates 40 CK PD ycranaBnubaer,
Y9TO Takoe OpayHbIi TOroBOP: «BpayHBIM JOTrOBOPOM
MPU3HACTCS COTTIAIICHUE JIMI, BCTYMAIOMNX B Opak,
WIN COTJALICHUE CYNPYTOB, OMpEACIIoNnee nMyIe-
CTBEHHBIE TIPaBa M 00S3aHHOCTH CYIIPYTOB B Opake H
(nnn) B cirydae ero pactopskerus» [Tam xe].

Cratbs 42 CemeHHOTro KOAEKca yCTaHAaBIIMBaeT
cofep)kaHue OpayHOro MoroBopa: «bpadHbM moro-
BOPOM CYIPYTH BIIpaBe HU3MECHUTH YCTaHOBJICHHBIIH
3aKOHOM PEXUM COBMECTHOH COOCTBEHHOCTH, ycCTa-
HOBHTH PEXKHM COBMECTHOM, OJICBOW WU pa3ieiib-
HOU COOCTBEHHOCTH Ha BCE HMYIIECTBO CYIIPYTOB, HA
€ro OTAeNbHbIC BUABI HJIUM Ha UMYIIECTBO KaXKJIOTO U3
cynpyroB. Cynpyru BIpaBe OINpPENeIUTh B OpauHOM
JIOTOBOPE CBOM IpaBa M 00S3aHHOCTHU IO B3aNMHOMY
coJep KaHHUI0, CHOCOOBI y4acTHs B IOXOHaxX APYT
JIpyTa, MOPSIOK HECEHHUS Ka)XIbIM U3 HUX CEeMEHHBIX
PacxomoB; ONpPEAEIUTh MMYIIECTBO, KOTOpoe OymeT
nepeaHo KakJIOMy U3 CYIPYTOB B CIydae pacTop-
JKeHHsl Opaka, a TakKe BKIIOYHTh B OpayHbIil AOro-
BOp JII0ObIC MHBIC TOJIOXKEHHS, KacaloIInecs] NMyIie-
CTBCHHBIX OTHOIICHUH cympyrosy [Tam xe].

Jltoboe mapTHEPCTBO Ha OMpeAENCHHON CTaauu
MIPH OTIPEICTICHHBIX YCIOBHUAX MOXET UMETh /IBa Ba-
puanTa pa3BuThs. [Ipu HEOTATOMPUATHBIX YCIOBHIX
JIOMOXO03HCTBO-IAPTHEPCTBO MOXET pachacThbes,
CeMbsl TPEKPATUT CBOE cyliecTBoBaHue. [Ipu mosno-
KHUTEIIFHOM CIIGHApUH Pa3BUTHS IMPOCTOE OMOXO-
3AHCTBO TPEBPATHTCS B TIOJHOE IOMOXO3SHCTBO B
CBSI3H C TIOSIBJICHHEM peOCHKa.

[lepBoIif BapuaHT pa3BUTHS 3aKOH CBS3BIBACT C
TaKUM IOpUANYECKAM (DAKTOM, KakK IpeKpareHne
Opaka. OcHoBaHMA Ul TpeKpalleHus Opaka 4YeTKo
YCTaHOBIIEHBI 3aKOHOM, a UMEHHO cT. 16 CemeitHOro
KOJIeKca!

1. Bpak mpekpariaercsi BCIEICTBUE CMEPTH WIH
BCJIEJICTBUE OOBSBICHUS CYJOM OJHOTO M3 CyNpPYyTOB
YMEPILHM.

2. bpak MOeT OBITh MPEKPAIEH IyTeM €ro pac-
TOPXKEHUS TIO 3asBICHUIO OJHOTO UM 000X CYIpy-
TOB, a TaKKe TI0 3asBJICHUIO OTEKyHA CYyIpyra, MpHU-
3HAHHOTO Cy/IOM He/ieecrtocoOHbIM [ Tam xel].

3aKOHONIATENILHO TPEJOCTABICHBl TapaHTUH Me-
Hee 3alUIIeHHON CTOPOHE KaK B MOPAJIEHOM, TaK M B
¢unancoBom mane. Tak, cormacHo ct. 17 CemeliHo-
ro KoJIeKca «MyK He uMeeT IpaBa 0e3 coryiacus xe-
HBI BO30YXIIaTh JIEJNI0 O PaCTOPKEHUH Opaka BO Bpe-
Msi OEpeMEHHOCTH JKEHBHl W B TEUCHHE TOAa IIOCIE
POXKICHUS PeOCHKaY.

Pacrop:kenne Opaka MPUBOAUT K OMpe/IeTICHHBIM
(MHAHCOBBIM IOCTEICTBUSAM, (HAKTHICCKA OIHO JIO-
MOXO3SIUCTBO TEpecTaeT CyIIeCTBOBaTh, Ha €ro OcC-
HOBE BO3HUKAIOT JIBa HOBBIX JJOMOXO3SCTBA.

CEMEMHO-IIPABOBBIE CTATYCBI JOMOXO351CTB

OnHa W3 OCHOBHEIX HpOLEAYp HpU pazBole —
pasnen obmero umyimiectBa. Crartbs 38 CemeitHoro
KOJIeKCa YCTaHABJIMBAET MpPaBWJIA AJISI TAKOTO pasje-
na: «O0miee UMyIIECTBO CYNPYTOB MOXKET OBIThH pas-
JIEJIEHO MEXIy CYNpyramu Ho ux corjamenuto. [o
JKENTAaHUIO CYNPYroB MX COIVIAIICHWE O pasjene 00-
IIer0 UMYIIECTBAa MOXET OBITh HOTAPUAIFHO yIOCTO-
BepeHo. B cimydae cropa pasgen oOriero nuMyIiecTsa
CYNpYTOB, a TakKe ONpeecHue J0JIeH Cympyros B
3TOM HMYIIECTBE TIPOU3BOIATCSI B  CyIcOHOM
nopsinke» [Tam xe].

ITomuMo pasziena COBMECTHO HaXKUTOTO HMYIIE-
CTBa, NpPU PACTOPKCHUU Opaka BO3HHKAET TaKKe
0OJBIIOE YHCIIO OPYTUX BOMPOCOB, TPEOYIOIINX pas-
peleHnss Mexay OBIBIIMMHU cympyramu. B ciydae
€CJIM CYNpyrd HE MOTYT pa3pelinTh Kakue-To CIop-
HBIE BOIIPOCHI, TAKHE CIIOPHI Pa3pemaroTcs B cyaeo-
HoM nopsanke. Ctatbs 24 CeMeiHOro KoJekca ycra-
HaBJIMBAET, KAKUE BOMPOCHI MOTYT OBITH Pa3pelIeHbI
CyIoM:

1. Ilpu pacropskeHHH Opaka B CyIeOHOM MOPSIIKe
CYNpYTd MOTYT MPEICTaBUTh HA PaCCMOTPEHHUE CyAa
COTJIAIIEHHE O TOM, C KeM M3 HUX OyIyT NMPOXHUBATH
HECOBEPIICHHOJIICTHAE JETH, O TOPSAKE BBIUIATHI
CPEICTB Ha coAep kaHue NeTel U (WIK) HeTpyAoCHo-
COOHOTO HY)KIAIOUIETOCS CYIpyra, O pa3Mepax 3THX
cpencts mubO O pa3mere OOIIero MMYIIECTBA CYTIPY-
TOB.

2. B ciydae ecnu OTCYTCTBYET COTJIAIIEHHUE Me-
KTy CYNpyraMH IO BOIPOCAaM, YKa3aHHBIM B I 1
HACTOSIIEH CTaThU, a TAKXKE B cly4yae, eCIM YCTaHOB-
JIEHO, YTO JIaHHOE COTJIALICHUE HApyIIaeT WHTEPECHI
JIeTel WM OJTHOTO U3 CYIPYTOB, CY/ 00s3aH:

® OIpEeNeNNTh, C KEM U3 POAUTENeH OyIayT mpo-
JKUBaTh HECOBEPIICHHOJIETHHE JICTH MOCIIE Pa3BOa;

® OIIPENeNUTh, ¢ KOTO M3 POXUTENCH W B KaKHX
pa3Mepax B3BICKUBAIOTCS aJJTUMEHTHI Ha UX JCTel;

® 10 TpeOOBAHUIO CYNPYroB (OJHOTO W3 HUX)
MIPOM3BECTH Pa3esl MYIIECTBA, HAXOIAIIETOCs B UX
COBMECTHOW COOCTBEHHOCTH;

® 110 TpeOOBaHUIO CYNpPYra, UMEIOLIEro MPaBo Ha
MONTyYeHHe COePKaHusl OT JPYroro Cyrmpyra, ompe-
JETUTD Pa3Mep 3TOTO COIEPIKAHMA.

3. B cinyuae ecnu pasfes UMyIIECTBa 3aTparuBa-
€T HMHTEpEChl TPETbUX IUI], CyJ BIIPaBe BBIACIUTH
TpeOOBaHHE O pa3gene HMYIIECTBA B OTHACIBHOE
npon3BocTBO [Tam xe].

OnHakO HE CTOWT BOCIPUHHUMATH TIOHSTHE
«OBIBIIMH CYNpyr» Kak OCOOBIH TpPaBOBOW CTaTyc.
JlaHHBIH cTaTyC MOXKET OBITH PACCMOTPEH TONBKO KaK
conuanbHeIi. Kak mpaBuito, mpu pacTopskeHHH Opaka
B IPOCTOM JIOMOXO3SICTBE OBIBIINE CYNIPYTH yTpa-
YHBAIOT KAaKYIO-THOO MPaBOBYIO CBS3H IIOCIE pa3pe-
LIEHUS BONPOCOB, CBSI3aHHBIX C Pa3/eloM HUMYIIECT-
Ba. OMHAKO CYHIECTBYET psIl HCKIIOYEHHI, KOT/a
OBIBIIE CYNPYTH B CBSI3M C PAaCTOPXKCHHEM Opaka
YTpauMBalOT CTaTyC CyNpyroB, HO MPHUOOPETAIOT HO-
BbIE MTPABOBBIC CTATYCHI.
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Bo-niepBbIx, OBIBIIIHE CyNPYTHd MOTYT OKa3aTh-
cs1 B 00mIerpak JaHCKOM TIPaBOBOM CTaTyce c0Cc00-
CTBEHHHKOB. Takoii cTaryc, Kak MpaBHJIO, BO3HU-
KaeT MpH pasJiesie KWIbS M OINpPENeTIeHUH IOJeH
OBIBIIUX CYIPYToB, KOTJa MMYIIECTBO M3 pa3psaia
COBMECTHOTO IEPEXOIUT B CTaTyC OOIIETo I0JIEBO-
ro. Ilpu »ToM OBIBIIME CYNpyTH yTpauuBaloT Ka-
KHe-JIN0O TIpaBa W OOS3aHHOCTH IO OTHOIICHHUIO
JIpyT K JIpyry 3a UCKJIIOYEHHEM IpaB U 00s3aHHO-
CTeH, CBSI3aHHBIX C BIIAJCHHEM, MOJb30BAaHHEM H
pacropshKeHHEM UMYIIECTBOM, HAXOSMIIMMCS B UX
o011eil 1071eBO COOCTBEHHOCTH

— cOOCTBEHHO IpaBa Ha MOJIb30BAHUE U BIAJe-
HUE JJAHHBIM UMYIIECTBOM;

— IIPaBO NPEUMYILIECTBEHHOM IMOKYNKH 10JIU
JPYTrOoro COCOOCTBEHHHUKA NP €€ MPOAAXKE;

— 00513aHHOCTH 110 CO/ICPIKaHUI0 NMYIIIECTBA;

— OTBETCTBEHHOCTb 3a HEIaTUBHBIC IOCIIEICT-
BUS, IPUYMHEHHBIE TPETHUM JIMLAM U HACTYyIHB-
[IMe TI0 IPUYMHE HEUCIIOJHEHUS CBOUX 00s3aHHO-
CTeH 10 COEePIKAHHUIO UMYIIECTBA.

Bo-BTopheix, CeMeiHbIN KOACKC BBIIETSET Ta-
KH€ TIPaBOBBIE CTATYyCHI:

— HmoJIy4yaTe/ib aJJUMEHTOB;

— IJIaTeJIbIIUK AJTUMEHTOB.

CeMeltHBIN KOJEKC OmpeeNnseT YCIOBH, MpH
KOTOPBIX OBIBIIIHME CYMPYTH MOTYT OBITh HaJICJIECHBI
yKa3aHHBIMUA TIpaBOBbIMH cTtaTycamu. Ctaths 90
CeMeifHOrO KoJEKca YCTaHaBIMBAeT, YTO IPaBO
TpeOOBaTh MPEAOCTABICHUS aTMMEHTOB B Cyzae0-
HOM TIOPSIZTKE OT OBIBIIETO Cymnpyra, 001aaaromero
HEOO0XOAUMBIMHU JJIS1 3TOTO CPEACTBAMH, UMEIOT:

— ObIBIIAs JKE€HA B Nepuoj] OEpeMEHHOCTH U B
TEUeHHE TpeX JIET CO JHS POXKACHHS OOIIero pe-
OcHKa;

— HyXJaoluiica OBIBLIMIA CyNpYT, OCYLIECTB-
TSIOMIMNA yXOJ1 33 00IINUM peOCHKOM-MHBAIUIOM JI0
IOCTIDKEHHST PEeOEHKOM BO3pacTa BOCEMHAIIIATH
JIET WIK 32 00LMM peOEeHKOM — UHBAJIUAOM C JIET-
cTBa | rpynmsr;

— HETPYIOCTIOCOOHBIN HYKIAFOIIANACS OBIBIINAN
CYIIPYT, CTaBIIMA HETPYAOCHOCOOHBIM JI0 pacTop-
JKeHHsI Opaka WM B TEUYEHHUE rojJla ¢ MOMEHTa pac-
TOpXKECHUS Opaka;

— HYXJAIOLUiica CYNpyr, JOCTUIIIMNA NEHCH-
OHHOTO BO3pacTa He MO3/IHee YeM vepe3 TATh JIET ¢
MOMEHTa PacTOpKEHUs Opaka, eciy CyNnpyru co-
CTOSUTH B Opake [umuTenbHoe BpeMs [ Tam xe].

[Ipu >TOM 3aKOHOAATENBHO OTpPaHUYEHa BO3-
MOJKHOCTh 3JIOYMOTPEOJICHNsI CYNpPYroB JIaHHBIM
npaBoM. Tak, Cyq MOXKET OCBOOOAMTH CyHpyra OT
00513aHHOCTH COZEpKaTh JAPYroro HETPYIO0CIO-
COOHOTO HYKJAIOUIETOCS B MOMOIIU CYNpyra WIH
OTPaHUYHUTH ATy 005S3aHHOCTH OIPENICIICHHBIM CPO-
KOM Kak B Iepuoi Opaka, Tak W IIOCIE €ro
PacTOpIKEHHS:

— B CIy4ae, €CIH HEeTPYAOCIIOCOOHOCTh HYXK-
JIAIOIIEerocs B MOMOLIM CyNpyra HacTyluia B pe-
3yJbTaTe 3JI0YNOTPEOICHNSI CTUPTHBIMUA HaITUTKA-
MH, HapKOTMYECKMMHU CpEeACTBaMH WIM B

pe3ynbpTaTe COBEPIUICHHS UM YMBIIUIEHHOTO TPECTY-
TUTCHUS

— B Cllyyae HENmpoOJOJDKUTENbHOCTH NpeObIBaHUA
CYIIpyTOB B Opaxe;

— B CIy4ae HEJOCTOWHOTO ITOBEJCHUS B CEMBbE
CympyTa, TpeOYIOIIero BHIIATH AMUMEHTOB [Tam
xe).

B ToMm cmydae, eciii OTHOIICHHUS MEXAY CYIpY-
TaMH CKJIAJBIBAIOTCS OJIArOMOIYYHO, IPOCTOE JOMO-
XO3SICTBO MOXET TPaHC(POPMHUPOBATHCS B TOJHOE
nocne nosiBiieHus pedenka. [Ipu aTom, B oTinume ot
CTaTyCcoOB CYIIPYTOB M WX HMYIIECTBEHHBIX INPaB U
00s13aHHOCTEH, KOTOPhIE HANPSAMYIO CBSI3aHBI C (ak-
TOM TOCYNapCTBEHHOW perucrpanuu Opaka, MmpaBo-
BOH cTaTyc pefGeHKa HE 3aBUCHUT OT TOTO0, ObLI T OH
poxzaeH B odunuansHOM Opake nuO0 BHe Opaka.
Cratbs 53 CemeitHOro KojJiekca onpezenseT npasa u
0053aHHOCTH JETeH, POAMBIIMXCA OT JIUI, HE CO-
cTOSIUX B Opake Mexay coboii: «IIpu ycranoie-
HUU OTIIOBCTBA JIETH UMEIOT TaKue ke MpaBa U 00s-
3aHHOCTH II0 OTHOIICHHIO K pPOAWUTENSIM M HX
POICTBEHHUKAM, KaKHe UMEIOT AETH, POAUBIIHECS OT
JIUII, COCTOSIINUX B Opake Mexay coboit» [Tam xe].

OCOOEHHOCTBIO PacCMOTPEHHs JieNl 00 YCTaHOB-
JICHUW OTIIOBCTBA SIBIIETCS TO, YTO MCXOMS U3 CT. 49
CK P® cyn npuHMMaeT BO BHUMaHHUE JIFOOBIE JJOKa-
3aTeNbCTBA, C JOCTOBEPHOCTHIO TOJTBEPKIAIOIIHE
MPOHUCXOXKICHNE pebeHKa OT KOHKpeTHoro jmma. K
TaKUM JI0Ka3aTeIbCTBaM OTHOCSTCSA JIOObIe CBEIEHUS
0 (hbakTax, YCTaHOBJICHHBIE C HCIOIB30BaHHUEM JIIO-
OBIX CpENCTB IOKAa3bIBaHUS, NMPETYCMOTPCHHBIX 3a-
KOHOM.

OCOOEHHOCTBIO JIOKa3bIBaHHS IO JefiaM pac-
CMaTpHUBaeMOil KaTerOpuH SBJISIETCS TO, YTO OCHOBA-
HUsI, 00O3HAYCHHBIC B BO3PaKCHHH OTBETYMKA, B
3HAYUTEIbHON CTEMEHH BIUSAIOT Ha COAEp)KaHUE U
00BeM JIoKa3bIBaHMs. Tak, OTBETYMK MOXKET BO3pa-
JKaTh TPOTHB (PaKTOB, HA OCHOBAHHU KOTOPBIX OT-
LIOBCTBO MPE3IOMHUPYETCs, 100, HE ONpOBepras 3TUX
(akToB, HalIpUMEP COBMECTHOTO MPOXKHUBaHUS C Ma-
TepbI0 peOeHKa, OTPUIATH (PAKT KPOBHOTO POJCTBA C
pebenkom. B 3aBucuMocTH OT TOro, Kakue (hakTbl
MOJIO’KEHBl OTBETYMKOM B OCHOBaHHE €ro BO3pake-
HUH TIPOTHB HCKa, (GOPMHUPYETCS MPEIMET JOKa3bIBa-
HUSI TT0 AeTy.

[Ipe3ymrius IpoONCXOXKACHUST peOeHKa OT JIMIIA,
MIPO’KUBAIONIETO COBMECTHO C MaTephi0 WM ydacT-
BYIOIIETO B BOCIIUTAHUH JIHOO COIEpKaHUM peOeHKa,
BO3JIeiicTBYyeT Ha (popMUpOBaHHE MpeaMeTa AOKa3bl-
BaHUS MO JIeNly, a TAaKXkKe pacrpeleneHne o0si3aHHO-
CTeH TO TOKa3bIBAHMIO MEXIy CTOpoHaMu. B 1opu-
JUYECKON HayKke TO3MLIHUA O TPEe3yMITHUBHOM
3HAYEHUHU OOCTOSTENLCTB, SBISIONIMXCS OCHOBaHUS-
MU yJIOBJICTBOPEHHS HCKAa 00 YCTaHOBJIECHUH OTIIOB-
CTBa, TIOJTy4aeT Bce OoJblinee mpu3Hanue [§].

[TepBbIM OPUIMYECKUM COOBITHEM, C KOTOPBIM
CBSI3aHO TIOSIBJICHWE TIPABOBOTO cTaTryca peOeHKa,
SIBIIETCS €r0 poXIeHue. JJaHHOe cOOBITHE IPHBOAUT
K TOSBJICHUIO JBYX B3aHMOCBSI3aHHBIX IPABOBBIX
CTaTyCOB:

[TPOBJIEMbI VUETA Y ®UHAHCOB Ne 4(20) 2015



— pebeHoK;

— poAuTeib.

PeGenkoM mpu3HAETCs JHI0, HE TOCTUTIIEE BO3-
pacrta BOCEMHAIIAaTH JIET (COBEPIICHHOJICTHS).

Konctutynus PO npusHaeTr rapaHTuy U 3alUTy
ceMbH, MaTepuHCcTBa U AercTBa. Ilostomy B Cemeli-
HOM KOJIEKCE OMPEAEICHHUIO IpaB peOEeHKa MOCBSIICH
LeJIBIN psix cTaTeit [2].

Cratbs 54 — mpaBo peOCHKa XKUTh M BOCIIUTHI-
BaThCsl B ceMbe: «Kaxkaplii peOCHOK HMMeeT TpaBo
JKUTh U BOCIIUTHIBATECS B CEMbE, HACKOJIBKO 3TO BO3-
MOJKHO, IPaBO 3HATh CBOMX POJUTENIEH, MpaBo Ha UX
3a00Ty, TIpaBO Ha COBMECTHOE C HMMH INIPOKHBAHHE,
3a UCKITIOYEHUEM CITydaeB, KOT/Ia 3TO MPOTHBOPEUUT
€ro MHTepecaM.

PebGeHok mmeerT mpaBa Ha BOCHUTAHHWE CBOUMHU
POIMTEISIMH, OOECIEUCHHE €r0 HMHTEPECOB, BCECTO-
pOHHEE pa3BUTHE, YBAKEHHUE €ro 4YellOBeUeCKOro
JIOCTOMHCTBAY.

Cratbs 55 — npaBo pebeHKa Ha OOIIEHUE C POJIH-
TEISIMH W JPYTUMH PpOACTBEHHHKaMH: «PebeHok
UMeeT TNpaBO Ha OOUIeHHe ¢ OOOMMH POJUTEISIMHU,
JIeAYIIKOH, 0aOyIIKoH, OpaThsiMH, cecTpamMH U Ipy-
TUMH POACTBeHHWKaMH. PactopxenHue Opaka pomm-
TeJNel, MpU3HAHUE ero HeJCHCTBUTEIbHBIM WM pa3-
JIEeTbHOe TPOKMBAaHWE POAMTENCH HE BIMAIOT Ha
mpaBa peOeHKa.

B ciyuae pas3nenbHOro MpoKMBaHUS POAUTENEH
pebeHOK HMMeeT MpaBO Ha OOIIEHHE C KaXIbIM U3
HUX. PeOCHOK MMeeT mpaBo Ha OOIIEHWE CO CBOUMH
POIMTEISIMH TAK)KE B CIIydae WX MPOKUBAHUS B pa3-
HBIX TOCYAapCTBAXY.

Cratbs 56 — paBo pebenka Ha 3amuty: «Pebe-
HOK UMEET IIPaBO Ha 3aIllUTy CBOUX IPaB M 3aKOHHBIX
HWHTEPECOB.

3ammTa MpaB M 3aKOHHBIX HHTEPECOB peOCHKa
OCYIIECTBIISICTCS. PONUTEISIMA (JINIIAMH, WX 3aMe-
HSIOIIUME), & B CIy4YasxX, MPEAyCMOTPCHHBIX Ha-
crosimuM KozekcoM, opraHoM OIeKH W ITOTICYUTEINb-
CTBa, IPOKYPOPOM H CYJIOM.

PebGeHok mMeeT mpaBo Ha 3alIMTy OT 3JIOYMOT-
pebnennii co CTOPOHBI poAUTENe (IMI, MX 3ame-
HSTFOIIINX ).

Cratbst 57 — mpaBo peOEHKa BBIpaXaTb CBOE
MHeHHe: «PeOGeHOK BIpaBe BhIpakaTh CBOE MHEHHE
IIpU pEIICHHH B CeMbe JTI000ro BOmpoca, 3aTparu-
BAIOIIETO €r0 WHTEPECHl, a TaKkKe OBITh 3acIiyIIaH-
HBIM B XOJI€ JItOOOTO CyAeOHOTO WM aJMHUHHUCTpA-
THBHOTO pa30upaTeNbCcTBa. Y4eT MHEHHS peOeHKa,
IOCTHTIIETO BO3pacTa IECATH IIeT, o0s3aTeleH, 3a
UCKJIIOYEHUEM CITIy4aeB, KOIJla 3TO IPOTUBOPEUHUT €T
HHTEpecam».

Crarps 60 CK P® onpenensier uMmyIriiecTBeHHbIE
mpaBa peOeHKa:

«1. PebeHOK MMeeT mpaBo Ha MOIY4YEeHUE COAEp-
JKaHUS OT CBOMX POAMTEINCH U IPYTUX WICHOB CEMBH.

2. CyMMBl, IpUUUTAIOIIKECs PeOCHKY B KaueCTBE
ATMMEHTOB, MEHCHUH, MOCOOHH, MOCTYNAaIOT B pacio-
pSOKCHUE poAMTesei (JIWI, X 3aMEHSIONINX) W pac-

CEMEMHO-IIPABOBBIE CTATYCBI JOMOXO351CTB

XOIYIOTCS MU Ha COepKaHWe, BOCHUTAHUE U o0pa-
30BaHUE peOeHKa.

3. PeGeHOK MMeeT mpaBO COOCTBEHHOCTH Ha JO-
XOJIBI, TIOJTyYCHHBIE UM, UMYIIECTBO, ITOJyYCHHOE UM
B JIap WK B MOPSIIKE HACTICIOBAHMS, & TAKKE HA IO~
0oe Jpyroe UMyIIECTBO, MPUOOPETEHHOE HAa CPEJICT-
Ba peOcHKa.

4. PebeHok HEe MMeeT mpaBa COOCTBEHHOCTH Ha
HUMYIIECTBO POJIUTENEH, POAUTENN HE UMEIOT IIpaBa
COOCTBEHHOCTH Ha MMYIIeCTBO pedeHka. JleTn u po-
IUTENH, TIPOKUBAIOIINE COBMECTHO, MOTYT BIaeTh U
MOJB30BaThCS MMYIIECTBOM JPYr JOpyra MO B3auM-
HOMY COTJIACHIO».

Craryc poamTels TakKe IpennoiaraeT HaJndre
KOMILIEKCa NpaB ¥ 00sI3aHHOCTEH.

Cratps 63 CemeMHOro KojieKca yCTaHaBJIMBaeT
mpaBa ¥ 00S3aHHOCTH POAUTEIICH IO BOCIUTAHUIO U
00paszoBaHUIO JETEH:

«1. Pomutenn MMEIOT NMpaBo U OOSI3aHBI BOCIH-
TBIBATh CBOUX JIETEH.

PonmuTenn HecyT OTBETCTBEHHOCTH 3a BOCIIHTA-
HHE U pa3BUTHE cBoMX JeTell. OHM 00s3aHBI 3a00-
TUTBCS O 37I0POBBE, (PU3UIECKOM, IICUXUIECKOM, IIy-
XOBHOM M HPaBCTBCHHOM Pa3BUTHHU CBOHX JIETEH.

Ponmutenn MMEIOT MPeHMYIIECTBEHHOE MPAaBO Ha
o0y4yeHrne M BOCIIUTaHHE CBOMX JIETEH Iepea BCeMH
JIPYTUMH JIAIIAMH.

2. Poputenu o0s3aHBl OOECIEUUTH TOTY4YECHUE
JIETHMH 00111eT0 00pa30BaHusl.

Ponurenn mmeror mpaBo BbIOOpa 00pa3oBaTelb-
HOU opraHu3anuu, GOopMbI MOTYICHUS AeThMU 00Opa-
30BaHUS M (POpMBI X OOYyYEHHS C yIETOM MHEHUS
JIETe IO MOJTyYeHHUs] IMH OCHOBHOTO 00IIero oopa-
30BaHUS.

Poaurens, mpoxxuBarOMUil OTAETHHO OT pebeHKa,
TaKk)Ke MMEeT IMpaBa Ha oOlieHne ¢ peOeHKoM, yda-
CTHE B €r0 BOCIIUTAHUHU U PEIICHUH BOIPOCOB IMOIY-
YyeHHusa peOeHKOM 00pa30BaHusl.

Pomurens, ¢ KOTOPBIM TIPOXKUBAEcT PeOCHOK, HE
TOJDKEH TPEISITCTBOBATh OOIMICHHIO peOCHKA C Ipy-
THM POJIUTENIEM, €CIIH TaKOe OOLICHUE HE MPUYMHSICT
Bpell (PU3NYECKOMY U MCHXHYECKOMY 3I0POBBIO pe-
OcHKa, er0 HPaBCTBEHHOMY Pa3BUTHIO.

Ponutennckue mpaBa HE MOTYT OCYIICCTBIIATHCS
B IIPOTUBOpEUYMH C UHTepecaMu aeTted. Ilpu ocyme-
CTBIICHHU POIMTEILCKUX TIPAB POIUTETH HE BIpaBe
OPUYMHATE Bpel (PU3HYECKOMY M TICHXHICCKOMY
3I0pOBbI0 JETEH, HMX HPABCTBEHHOMY pPa3BUTHIO.
Croco0bl BOCIHHTAHUS JETEH IOJDKHBI HCKIIOYATh
npeHeOpeKuTeNFHOe, JKECTOKoe, Tpydoe, YHIKalo-
mee 4eJoBeYecKoe JIOCTOMHCTBO oOOpalleHue, oc-
KOpOJICHNE WM HKCIUIyaTallHIo ETEH.

TocymapctBo, craBst BO TWaBy yrIja 3aIldTy HH-
TEpecoB U 0€30MacHOCTh pebeHKa, ONpeaesseT ycio-
BUSI, IPU KOTOPBIX POJUTENN MOTYT OBITH OTpaHuye-
HBl B CBOMX IIpaBaX WM BOBCE WX JIUIICHEL.
Hacrymienue onpeneneHHbIX 00CTOSATEIbCTB IPHBO-
JUT K IMOABJICHHUIO TaKUX IPAaBOBBIX CTATyCOB, KaK:

— JIML0, OTPAHNYEHHOE B POAUTEIbCKUX MPaBax;
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— JIMII0, JIMIIIEHHOE POAUTEILCKHUX NMpPaB.

Cornacuo ct. 69 CemeitHOTO KoJekca «ponu-
Tenu (OJUH M3 HHUX) MOTYT OBITH JIMIIEHBI POJU-
TEJNBCKUX TPaB, €CIIM OHH:

YKJIOHSIIOTCSI OT BBIIIOJIHEHHS OOSI3aHHOCTEH
poaMTeneii, B TOM YHCIIE TPH 3II0CTHOM YKJIOHE-
HUH OT YIUIATHI aJIUMCHTOB;

OTKa3bIBAIOTCSI 0€3 YBaKUTEIBHBIX IPHIUH
B3ATh CBOETO peOCHKa U3 POAMIBHOTO IToMa (OTe-
neHus) 1100 U3 UHOM METUIIMHCKON OpraHu3allny,
BOCIIUTATENILHOTO YUYPEXKICHUS, YUPEKACHUS CO-
[IaJbHON 3alIUTHl HACEJCHUS FIIM W3 aHAJIOTHY-
HBIX OpTraHU3aIui;

30YNOTPEOIISIFOT
IpaBaMu;

KECTOKO 00pallaloTcs C NEeTbMH, B TOM YHCIE
OCYLIECTBIIIOT (PU3MYECKOEe WM ICHUXHYECKOE
HACWINE HaJ HAMH, MOKYIIAIOTCS Ha UX IMOJIOBYIO
HETIPUKOCHOBEHHOCTH;

SBIISIIOTCSL OOJNIBHBIMH XPOHHYECKHUM aJIKOTO-
JTU3MOM WJIM HapKOMaHUE;

COBEPIUIMJIN YMBIIUICHHOE TPECTYIUICHHE MPO-
TUB KU3HHU WIH 3I0POBBSI CBOUX JeTel 1ubo mpo-
TUB KM3HU WIH 310pOBbs cynpyra» [Tam xe].

Cratpst 71 ycTaHaBIUBAET MOCIEACTBHS, CBS-
3aHHBIE C JIUIIEHUEM POJUTEIBCKUX MPaB:

— Pogutenu, nuieHHbIE PONUTENBCKUX TIPAB,
TEpSIIOT BCE IpaBa, OCHOBaHHBIC Ha (DakTe pof-
CTBa ¢ peOEHKOM, B OTHOIIEHHH KOTOPOTO OHU
OBLITM TUIIEHBI POJAUTENHCKUX MPAB, B TOM YHCIIE
IpaBO Ha TOJIY4YEHHE OT HETO COACp)KaHHA, a
TakKe MpaBO Ha JBIOTHI M TOCYIJapCTBCHHEIC
nocoOus, yCTaHOBIIEHHbIE JJIA TpaXkJaH, UMEIo-
IUX JETEN.

— JlunreHwe poAUTENHCKUX TPaB HE OCBOOOXK-
JaeT poauTeneld OT 00A3aHHOCTH COAEPHKaTh CBO-
ero peOeHKa.

— PeOeHOK, B OTHOIICHUH KOTOPOTO POAUTEIIH
(0oMH M3 HUX) JHULIEHB POIUTENBCKUX TpPaB, CO-
XpaHseT NMpaBO COOCTBEHHOCTH HAa JKWJIOE IIOMeE-
IICHUE WM IIPaBO ITOJIE30BAHUS JKUJIBIM ITOMEIIIe-
HHUEM, a TaKKe COXpaHsIeT UMYIIECTBEHHbIE MpaBa,
OCHOBaHHBIE Ha (aKTe POJCTBA C POAMTEISIMHU U
IpYTUMH POJCTBEHHWKAaMH, B TOM YHCJIE IIPaBoO Ha
MOJTy4eHHUE HACTICICTBA.

— Ilpu HEBO3MOXHOCTH TmepenaTh peOeHKa
IpYTOMY POIUTENIO WM B CIydae JUIICHUS POIH-
TENLCKUX TpaB O0OMX POAWTENCH pPeOCHOK Iepe-
JaeTcad Ha TONEYEeHHWE OpraHa ONEKHd M TOMeYH-
TenbeTBa [ Tam xe].

[Ipu sToM pomuTenn MOTYT OBITH BOCCTaHOB-
JCHBI B POAMTENBCKHX TIpaBax B CIyYasxX, €CIU
OHM M3MEHMIIM TOBelleHHe, 00pa3 )KU3HU M OTHO-
IICHHE K BOCIIMTAHHUIO peOeHKa.

[Toxoxue mocieacTBUsl UMEET U OrpaHUYEeHUE
POJIUTENBCKUX MPaB: OrpaHUYEHUE POTUTEITHCKUX
IpaB JOIYCKAeTCs, €CIIH OCTaBIICHHE pebeHKa C
ponuTensMu (OHUM W3 HUX) OTMACHO /IS peOeHKa
Mo 00CTOSITEBCTBAM, OT POAMTENEH (OTHOTO W3
HUX) HE 3aBHCANIMM (TICHXHYECKOE PacCTPOHCTBO

CBOMMH POAUTEILCKUMHA

WIM WHOE XpOHWYeckoe 3a0olieBaHUE, CTCUEHHUE TH-
KEIBIX 00CTOSTENLCTB U JIP.).

OrpaHuueHne pOIUTENBCKUX IMPaB JOIMYCKaeTCs
TaKXKe B CIydyasiX, €CIM OCTaBJIeHHe pebeHKa ¢ pou-
TeqsIMH (OZHUM W3 HHX) BCIEICTBHE MX MOBEICHUS
SIBJSICTCS] OTIACHBIM JIJISI peOCHKA, HO HE YCTAHOBIICHEI
JIOCTATOYHBIE OCHOBaHUS IJIsl JUIIEHUS poauTeneit
(0mHOTO W3 HHUX) POIUTEIHCKUX TpaB. Eciu pomute-
T (OIWH W3 HUX) HE M3MEHAT CBOETO IOBEICHH,
OpraH OMEKH W TOMEYUTENbCTBA M0 UCTEYSHUH IlIec-
TH MECAIEB IOCIE BBIHECEHHUS CyIOM pelleHus 00
OTPaHMYCHUN POIUTENBCKUX MpaB O00s3aH MpPEIbs-
BUTH UCK O JIMIIEHUU POIUTENBCKUX MPAB.

— Popurenu, poautensckue mnpaBa KOTOPBIX OT-
paHWYEHBl CYAOM, YTPadWBalOT IIPaBO Ha JIMYHOE
BOCIIMTaHUE peOCHKa, a TaKKe MPaBO Ha JBIOTHI U
rOCyJIapCTBEHHBIE TOCOOMS, YyCTaHOBIICHHBIE IS
rpaXkJaH, UMEIOIINX IETEH.

— OrpaHnueHre POIUTEIHCKHAX MPaB HE OCBOOO-
KIAaeT ponuTenieil 0T 00A3aHHOCTH IO COJEPIKAHHIO
pebeHka.

— PeOcHOK, B OTHOHICHHH KOTOPOTO POIHUTEIH
(oaMH U3 HUX) OTPaHUYEHBI B POIUTENBCKUX TpaBax,
COXpaHseT MPaBO COOCTBEHHOCTH Ha KHJIOE TIOMe-
[IEHUE WIN TPABO TOJB30BAHMUS JKWIBIM TIOMEIICHU-
€M, a TaKKe COXpaHAeT UMYIIECTBEHHbIE MpaBa, OcC-
HOBAHHBIC Ha (I)aKTe poactBa € poOAUTEISIMH U
JIPYTUMH POACTBCHHHUKAMHM, B TOM UYHCIIC TPaBO Ha
MOJTyYeHHe HaCleACTBA.

— B cnyuae orpaHuueHus poOAUTENBCKHUX IIPaB
o0oux poauTeneii peOEHOK TepemaeTcs Ha Ioreye-
HHUE OpraHa OIEeKU H IomneunTenabcTBa [TaMm xe).

Kak yxe oTmeuanoch, COCTOSIHUE pOAUTENEH B
Opake 00 BHE Opaka HE BIUSET Ha MpaBa peOCHKA.
OpmHAKO POAMTENh, KOTOPHIA HE TPOKHBAET COBME-
CTHO ¢ peOeHKOM, IpuodpeTaeT 0coOblil cTaTyc mia-
TeJbIINKA AJJMMEHTOB (B pAAC CIydyaeB UM MOXKET
OBITH U POIUTENH IIPU COBMECTHOM HPOKHBAHUM), &
pebeHOK CTaHOBUTCS MOJIy4YaTeJeM aTUMEHTOB.

OO0s13aHHOCTH POJUTENICH MO COAEPIKaHUIO HECOo-
BEpHICHHOJETHUX JAeter ycranoBieHbsl cT. 80 Ce-
MEWHOTO0 KOJIeKca:

1. Pomutenu o0si3aHBI CO/EPKaTh CBOMX HECO-
BepineHHoJIeTHUX Aetei. [lopsaok u gpopma mpemoc-
TaBJICHUsSI COJCPKaHHUS HECOBEPIICHHOICTHUM JCTAM
OTIPEICTISIIOTCS POJTUTEISIMU CaMOCTOSITENTHHO.

Pomurenu BopaBe 3aKIIOYUTEH COTIALICHUE O CO-
IepKaHUH CBOMX HECOBEPIICHHONETHUX AETeH (co-
riaimreHye o0 yriaTe alliMEeHTOB).

2. B ciyuae, ecnu poIuTENH HE MPEAOCTABISIOT
coliep)KaHNe CBOWM HECOBCPIICHHOICTHUM ICTSIM,
CpelCcTBa Ha coep kaHHne HECOBEPIIEHHOIETHUX Jie-
Tel (aTMMEHTHI) B3BICKUBAIOTCS C POJUTENEH B Cy-
nebHoM nopsiake [ Tam xe].

Kak BuUAHO W3 cojepkaHUs CTaTbH, POIUTENH
00s13aHbI cofiepkaTh JeTel 10 JOCTHXKEHUS UMH CO-
BepuieHHoJdeTrs, T.e. 18 mer. Ho B psjme cmydaes
IOCTIDKCHHE YKa3aHHOTO BO3pacTa peOSHKOM He OcC-
BOOOXKIIAET pOAUTENCH OT JJaHHOW OOS3aHHOCTH.
Cratbs 85 ycTaHaBIMBaeT TakKe 00I3aHHOCTH POJTHU-
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Teled CcoAepKaTh COBEPLICHHOJETHUX HETPYAOCIHO-
coOHBIX nere: «PomuTtenu o6s3aHbl coaepKaTh CBO-
X HETPYIOCIOCOOHBIX COBEPIICHHOIETHUX JeTel,
HY)KJAIOIUXCA B MOMOIIN». 3/1€Ch KIIIOUEBBIM SABIIA-
ercst (pakT HETPYIOCITOCOOHOCTH COBEPIIEHHOJIETHE-
ro, KOTOPBI XOTh U TepsieT CTATYC pedeHKa IpH
JIOCTMKEHUU BOCEMHAIATUIIETHErO BO3pacTa, HO He
TepsieT CTATyC MOJIy4yaTess aJuMeHToB [1].

VYka3aHHBIM OOSI3aHHOCTSIM POIUTENEH Koppec-
MOHAVPYIOT AHAJIOTUYHBIE OOSM3aHHOCTH B3POCIBIX
JIeTel, ycTaHoBJIeHHBIE B cT. 87: «TpymocmnocoOHbIe
COBEpIICHHOJIETHHE JIETH 005S3aHbl COAEPIKATh CBOUX
HETPYAOCIIOCOOHBIX HYXIAIOIINXCS B ITOMOIIH PO-
puteneil u 3a60TtuThes 0 HUX». Takum obpazom, po-
JUTENN TakKe MOTYT HaXOJUThCA B CTaTyce MoJyda-
TEeNsI aTUMEHTOB, 4 X COBEPIIEHHOJETHHE JIETH — B
cTaryce IJaTebIIuKOB aTUMEHTOB.

Kpome poxnenus pebenka B ceMbe, CeMeHHBIH
KOJZIEKC YCTaHABIUBAeT elle OCOObIe HOPUANYECCKHE
(axTBI, KOTOPHIC OIPENEITIOT IIPABOBBIE CTATYCHI
pebOeHka:

— YCHIHOBJICHHE (yI04epeHHue);

— YCTaHOBJICHUE OIIEKH (IIOTIEUNTEIHCTBA);

— nepenaya peOeHKa B IPUEMHYIO CEMBIO.

Bce »1u ropunnueckue (GpakTbl MPUBOAST K MOSB-
JICHUIO OCOOBIX TIPABOBBIX CTATyCOB:

— YCHIHOBMTEJIb M YCHIHOBJICHHBII;

— OMEKYH U pe0eHOK Mo ONMeKOi;

— MIONeYHUTeJIb U Pe0eHOK HA MOMeYeHUH;

— MPUEMHBIN POANTENh U IPUEMHBI PeGeHOK.

Bo3MoxkHa Tarxke cuTyalus, Koraa Opak 3aKiTo-
4aeTcsa MEXIY JIOJIbMH, Y KOTOPBIX YK€ €CTh HETH,
Takoe OOCTOSATENBCTBO TAKXKE HMPUBOIUT K MOSBIE-
HUIO OIPENIEIEHHBIX TPABOBbIX CTATyCOB:

— OTYUM M Mauexa;

— aJ4yepuua U MACBIHOK.

[lanHble MpaBOBbIE CTaTyChl UMEIOT OJHY OCO-
OEHHOCTb, YCTaHOBJIECHHYI0 CeMeHHBIM KOJEKCOM, a
UMeHHO cT. 97: «HetpynocmocoOHbIe HyXaarourecs
B IIOMOIIM OTYMM M Mauexa, BOCHHUTHIBABIINE U CO-
JIEpXKaBIINE CBOMX MACHIHKOB WJIM Maayepul], UMEIOT
mpaBo TPeOOBaTh B CyAeOHOM MOPsIKE MpPeJOCTaB-
JICHUsT COMEepP KaHMsI OT TPYIOCHOCOOHBIX COBEPILICH-
HOJIETHUX TAaCHIHKOB MM Naayepul], O0Jadarolux
HCOGXOI[I/IMLIMI/I IUIA 9TOTO CpeACTBaMHU, €CJIM OHU HE
MOTYT IOJIyYUTh COAEPKAHUE OT CBOMX COBEpILECH-
HOJICTHUX TPYHAOCIIOCOOHBIX NETEH WM OT CYIPYTOB
(OBIBIIMX CYTIPYTOB).

Cyx BrpaBe 0CBOOOIUTH MACKIHKOB U MATYEPUI] OT
00s13aHHOCTEH cofepKaTh OTYMMA WM Madexy, €Cin
TIOCJIETHNE BOCIIUTHIBAIIN M COJEPIKAIM UX MEHee IATH
JIET, a TakKe €CIM OHU BBHIIOIHSIIA CBOM OOSI3aHHOCTH
10 BOCIIUTAHMIO WM COJEP>KaHUIO NACBIHKOB U Iajue-
pHIL HeHaexKamM oopazom» [ Tam xe].

Hanuuue npyrux npaBoBBIX CTaTycOB, yKa3aH-
HBIX BBIIIE, [TPEeyCMaTPUBAET LENbIi psil 0COOEHHO-
cTeil. YChIHOBIICHHE WM YAOYEpPEHHE SBISETCS MpH-
OpUTETHOH (OpPMOH yCTPOHCTBA JAeTel, OCTaBIIMXCA
0e3 momneveHus: poauteneid. [Ipu 3ToM yChIHOBIICHHE

CEMEMHO-IIPABOBBIE CTATYCBI JOMOXO351CTB

HUMEET Ps MPaBOBBIX HOCIEACTBHH, YCTAHOBICHHBIX
cT. 137 CemeitHoro kogekca:

1. YCbIHOBIIEHHBIE I€TH U UX MOTOMCTBO IO OT-
HOIICHUIO K YCHBIHOBUTESIM M MX POJCTBEHHHKAM, a
YCBIHOBHUTEIHM U UX POJCTBEHHUKH MO OTHOLIEHHUIO K
YCBHIHOBIICHHBIM JIETSIM M MX TOTOMCTBY NPHUpPaBHU-
BAIOTCS B JIMYHBIX HEHMYIIECTBEHHBIX M HMMYIIECT-
BEHHBIX IpaBax M OOS3aHHOCTSIX K POACTBEHHUKAM
IO TTPOUCXOXKJICHHIO.

2. VYCBHIHOBJCHHBIE [I€TH YTPAaYMBAIOT JIUIHBIC
HEMMYIIECTBEHHBIC ¥ WMYIIECTBEHHBIC MpaBa M OC-
BOOOXKIAIOTCS OT OO0S3aHHOCTEH MO OTHOIICHHIO K
CBOVIM POJUTEISIM (CBOMM POACTBEHHUKAM).

3. Ilpu ychIHOBICHUU pPEOCHKA OIHHUM JIHIIOM
JUYHBbIE HEMMYIIECTBEHHBIE U UMYLIECTBEHHBIE TIpa-
Ba M 00S3aHHOCTU MOTYT OBITh COXpPAHEHBHI 110 XKella-
HHUIO MaTepH, €CIIN YCBIHOBUTENh — MY KUMHA, FIIH T10
JKEJIAaHUIO OTIA, €CJIM YCHIHOBUTEINb — )KEHIIHHA.

4. Ecnu oauH U3 poauTeniell YChIHOBJIEHHOTO pe-
OcHKa yMmep, TO MO MPOChOe POIMTENCH yMepIIero
pomuTens (OemyIIkh Wid 0aOynmiKu peOeHKa) MOTYT
OBITh COXpaHEHBl JIUYHbIE HEUMYIECTBCHHbIC W
MMYIIECTBCHHBIE TIpaBa M O0S3aHHOCTH 10 OTHOIIIE-
HUIO K POICTBEHHHKAM YMEPIIEro POIMTEINS, SCITH
3TOTO TPeOYIOT HHTEpECHI peOeHKa.

5. O CcoXpaHEHHWH OTHOIIEHUH YCHIHOBICHHOTO
peOeHKa ¢ OJJHAM W3 POJHTENCH WM C POICTBEHHH-
KaM{ YMEpUIETo POAUTENsl YKa3bIBAaeTCS B PELICHUU
cyna o0 ycelHOBIIEHHH peOeHKa [2].

Oco0bIe TIPaBOBEIC MOCIEACTBUS UMEET M yCTa-
HOBJIEHHE OIEKM WM TomeuuTenbcTBa. Omneka win
MOMEYUTEILCTBO YCTAHABIMBAIOTCS HAJ JETHMH, OC-
TaBIIUMHUCS 0€3 TIONEUCHHUS, B LENSAX UX COAEPIKaHMS,
BOCITUTAHUS B 00pa30BaHMUs, a TAKXKe IS 3aIUTHI HX
MIpaB U UHTEPECOB.

— Omneka ycTaHaBIMBAETCS Hal IETHMH, HE OC-
TUTIIMMH BO3pacTa YeTHIPHAINATH JIET.

— IomeunTenbCcTBO YCTaHABIUBACTCA HAA JETHMHU
B BO3pacTe OT YCTHIPHAIATH 0 BOCEMHA/IIIATH JICT.

Hern, Haxomsmmuecss MOA ONEKOH (TIOMEeYHTEIh-
CTBOM), UMEIOT TIPaBo Ha!

— BOCIIUTaHHE B CEMbE OMEKyHa (MOTMEYHUTEIs),
3a00Ty CO CTOPOHBI OINEKyHa (TIOTIEYUTEINSI), COBME-
CTHOE C HUM TPOKHUBaHUE;

— obecrieueHre UM YCIOBHU I COJEPIKAHHMS,
BOCITUTAHUS, 00pa30BaHUs, BCECTOPOHHETO PAa3BUTHUS
U YBa)KCHHE MX YEIIOBEYECKOTO JOCTOMHCTBA;

— MPUYUTAIONIUECS UM aJTMMEHTHI, MEHCHH, I0-
COOMSI M IpyTHE CONMATBHBIC BBIIIIATHL;

— COXpaHEHHEe MpaBa COOCTBEHHOCTH Ha JKIIOE
MOMEUICHUE WM MpaBa MOJb30BaHUS KHUIIBIM TOMe-
[IEHHEM, a TIPH OTCYTCTBHH JKHJIOTO ITOMEIICHHUS
HUMEIOT MPaBO Ha TONyUYCHHE XKHIJIOTO MOMEIICHHS B
COOTBETCTBUU C KUIIUIIHBIM 3aKOHOIATEIbCTBOM;

— 3aIUTY OT 3JIOYNOTPEOICHH CO CTOPOHBI OTIe-
kyHa (nmomeunrens) [Tam xe].

Cratbs 148.1 CemeliHoro Kojekca ycTaHaBJIMBa-
€T mpaBa U O0S3aHHOCTH OIEKyHa WJIM TOTECYHTEIS
pebeHka:
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— OnexkyH WM TMOMEYUTeNh BIpaBe TpeOOBaTh
Ha OCHOBAaHMHU pEIICHHs CyJa BO3BpaTa peOeHKa,
HAXOJAILIErocss MOJ ONEKOH WM TMOMEeYUTENIbCT-
BOM, OT JIFOOBIX JIMII, YAEPKUBAIOIINX Yy cels pe-
OcHKa 0e3 3aKOHHBIX OCHOBAaHHUM, B TOM YHCJE OT
poaMTeNnell WM JpPYTHX POICTBEHHHKOB JIHOO
YCBIHOBUTENEH peOeHKa.

— OreKyH WM TIOTICYHTENh HE BIPABE MPETIITCT-
BOBaTh OOIICHUIO peOCHKA C €T0 POJUTEISIMH U IPY-
TUMH POACTBEHHHKAMH 32 HCKIIIOYEHHEM CIIy4aes,
€CII Takoe OOIICHHEe He OTBEYaeT MHTepecaMm pe-
OeHka.

— OmekyH Wiy momneyuTenab peOeHKa HMeeT
MPaBo M 00s513aH BOCITUTHIBATh peOCHKA, HAXOAAIIe-
rocs IO MX OINEKOH WIIN MONEYNTETLCTBOM, 3a00-
TUTBCSI O 3MI0POBbE, (DU3MYECKOM, CHXHUYECKOM,
JlyXOBHOM M HPaBCTBEHHOM Pa3BUTHH pPeOCHKA.

— OrmexyH WM TIONEYUTENb BIPaBE CaMOCTOS-
TENFHO OMPEAEISITh CIIOCOOBI BOCITUTAHUS pPeOeH-
Ka, HaXOJSAIIETOCs TOJ| ONEKOW WM MOTECYUTEb-
CTBOM, C y4YeToM MHEHHsS peOcHKa |
PEKOMEHIANNI OpraHa ONEeKH U MTOTICYNTEIHCTBA.

Eme onnoii ocobennoii hopmoii comepskaHus
Y BOCTIMTaHUsI peOeHKa SBISETCSA €r0 yCTPOUCTBO B
MpUEMHYIO ceMblo. [IpruemMHON ceMbeil Mpu3HaeTCs
OleKa WM TOMEYUTEIbCTBO HaJ PEOCHKOM WIIH
JETbMH, KOTOPBIE OCYIIECTBIISIOTCS IO IOTOBOPY O
IPUEMHON CeMbe, 3aKITI0YaeMOMy MEXITy OPraHOM
OMEKH U TOMNEYUTENIbCTBA U MPUEMHBIMU POJIUTE-
JSMHU WM TIPUEMHBIM POJUTENIEM, Ha CPOK, yKa-
3aHHBINA B 3TOM JoroBope [Tam xe].

[IpreMHBIMH POIUTETSIMUA MOTYT OBITH CYIIPY-
TH, a TaKkKe OTACNbHBbIE TpaxKIaHe, >KEJAOUINe
NPUHATH peOeHKa WK JieTeld Ha BocmuTaHue. JIu-
112, He COCTOAIINE B Opake MeKAy coO0ii, He MOTYT
OBITh MPUEMHBIMH POJUTEISIMH OJHOTO U TOTO K€
pebeHka.

[IpremHbIC pomUTENH MO OTHOIICHHIO K TPH-
HSATOMY Ha BOCHHUTAaHUE PEOEHKY WM JETAM OCY-
MIECTBJISIOT TpaBa M HCIOJHSAIOT OOS3aHHOCTH
OTIEKyHa WM IIOTICYUTENS] UM HECYT OTBETCTBEH-
HOCTh 3a HEUCIIOJHEHHE WJIM HeHaJyIexallee Hc-
MOJTHEHHE BO3JIOKEHHBIX Ha HHUX OO0S3aHHOCTEH B
HOPSITIKE M Ha YCIOBHSIX, KOTOPBIC MIPEIyCMOTPEHEI
(enepaIbHBIM 3aKOHOM M JOTOBOPOM.

OnHoll U3 ocoOeHHOCTEH MpPaBOBOTO CTaTyca
NPUEMHBIX POIMTENCH SBISIETCS BO3HUKHOBECHHUE
MPaBOBEIX CBs3EH HE TONBKO C PeOCHKOM, HO M C
roCyIapcTBOM, B TOM 4Hciie (PMHAHCOBBIX CBS3EH.
Tak, oIHUM W3 YCJIOBHM JIOTOBOpa O MPUEMHOMN
CeMbe SBILSIETCS OIpEIeTCHHE BO3HATPaKICHUS
npueMHbIM poautensaM. CormachHo ct. 153.1 Ce-
MEHHOTO KOJIeKca «pa3Mep BO3HATPAXKACHUS, IPH-
YHUTAIOMIETOCS TPUEMHBIM POJHUTENSIM, pa3Mep Ie-
HEXHBIX CPEICTB Ha COJEpXKaHHE KaKIOro
pebeHka, a Takke Mephbl COIMATBLHON MOAIEPKKH,
IPEAOCTABIIEMBIC TIPHEMHON CEMbE B 3aBHCHMO-
CTH OT KOJIMYECTBA MPHUHATHIX HA BOCIIHTAHUE JIe-
TeH, ONPEeIeNAI0TCS JOTOBOPOM O IPUEMHON CEMbe

B COOTBETCTBUH C 3aKOHaMH cyObekToB Poccuiickoil
Denepanuny.

3aKOHOM TaKke MPEeIyCMOTPEHBI 0COObIE YCIO-
BUS TIPEKPAICHUS TAHHBIX TPABOBBIX CTATYCOB:

— IlpueMHble poAMTENM BIpaBE OTKA3aThCA OT
WCIOJIHEHUS JOTOBOPa O IMPUEMHON ceMbe NMPHU Hau-
YUHM YBaXHUTEJIbHBIX NPUYMH (00JE3Hb, W3MEHEHUE
CEMEMHOro WM HUMYLIECTBEHHOIO IOJIOKEHUS, OT-
CYTCTBUE B3aMMOIIOHHUMAaHUS ¢ PeOCHKOM WM J1€Th-
MH, Hamuuue KOH(DIUKTHBIX OTHOIICHUH MEXIY
JIETHMH U JIp.).

— Oprad omnexku U NOMEYUTENbCTBA BIIPaBe OTKa-
3aThCS OT MCIIOJNIHEHHs JOTOBOPa O MPUEMHON CeMbe
B Clly4ae BOSHMKHOBEHUS B IIPHEMHON ceMbe HeOla-
TOIIPUATHBIX YCJIOBUM Ul COnepKaHMs, BOCIUTaAHUS
u oOpa3oBaHUsl peOEHKa WM JeTel, BO3BpAlLICHUA
pebeHka win aeTeil poauTensM TUO0 YCHIHOBICHUS
pebeHKka i jereit.

Ilomumo siAepHON CeMbU — POAMTENH + JETH —
CeMelHBIII KOIEKC pPAacCMaTPUBAET PACIIUPEHHYIO
CEMBIO U BBIJENIAET IPAaBOBBIE CTaTyChl APYTUX POJI-
CTBEHHHKOB:

— 0a0y1LIKH M AeTyLIKH;

— OpaThs U cecTpbI;

— Ipyrue poAcTBeHHUKH.

Taxke BBIOENAIOTCS TaKhe OCOObIe IPaBOBbIE
CTaTyChl, KaK:

— BOCIIMTAHHUK M BOCIIUTATEJIb.

Brigenenue Takux MpaBOBBIX CTaTyCOB CBSI3aHO,
B NIEPBYIO OYepeb, C HATMYHEM (PUHAHCOBBIX 00s13a-
TEILCTB 110 OTHOIIECHHIO K YJIeHaM ceMbH. Tak, cT. 93
yCTaHABIUBAET OOS3aHHOCTH OpaTheB W cecTep IO
COJIEP)KAaHUIO CBOUX HECOBEPIICHHOJETHUX M HETPY-
JTIOCTIOCOOHBIX COBEPIICHHOJICTHUX OpaTheB U cecTep:
«HecoBepuieHHONIETHIE HY>KAAIOIUECS] B ITOMOIIM
OpaThsl U CECTpHI B CiIy4ae HEBO3MOXHOCTH IMOJTyYe-
HUS COJIEp)KaHUsl OT CBOMX POJUTENICH MMEIOT MPaBO
Ha TIONydCHHE B CyNeOHOM TOPSIKE aTUMEHTOB OT
CBOHMX TPYIOCIIOCOOHBIX COBEPIIEHHOJETHUX OpaTh-
€B U cecTep, 00JIagaroInuX HeoOXOAUMBIMH IS ATO-
ro cpeacrsamu. Takoe ke NpaBO NPEAOCTABIAETCS
HETPYAOCIOCOOHBIM HYXKIAIOMUMCS B MOMOIIHU CO-
BEPIIIEHHOJETHUM OpaThsM M CecTpam, €CIM OHH He
MOTYT MOJIYYHUTh COAEP)KaHUE OT CBOUX TPYHOCIO-
COOHBIX COBEPIICHHOJECTHUX AETEH, CYNpyros (OBIB-
MIMX CYIIPYTOB) WM OT poxutenei» [Tam xe].

Taxxe cT. 94 ycraHaBiuBaeT 00S3aHHOCTH Je-
OyIIKA U 0aOyIIKH 1O colep’kaHnio BHYKOB: «He-
COBEpIICHHOJIETHHE HYXXJaloIuecs B MOMOIIH
BHYKH B Cllydyae HEBO3MOXXHOCTH TOJYYECHHS CO-
JIepKaHUs OT CBOMX POJUTENEH MMEIT MpaBo Ha
MoJIydyeHHue B CyIeOHOM MOpSAKe aJTUMEHTOB OT
CBOUX JeAyIKH W 0alymiku, oblagaromux Heoo-
XOAMMBIMHU JUIsl 3TOr0 cpeacTBaMu. Takoe ke mpa-
BO MPEAOCTaBIACTCS COBEPILICHHOJETHUM HETPY-
JIOCTIOCOOHBIM HYKIAIOIIMMCSl B TOMOIIHM BHYKaM,
€CJIM OHU HE MOT'YT HOJIYYUTh COIAEP>KaHUE OT CBO-
UX CymnpyroB (OBIBIIUX CYHPYTOB) UM OT POIHUTE-
nei» [Tam xe].
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HetpynocnocoOHbIe Hy>KAAIOMKECS B MOMOIIH
JIenymka U 6abyIika B Ciiydae HEBO3MOMXHOCTHU ITO-
JYYCHUs] COACPIKaHUS OT CBOMX COBEPIICHHOICTHHX
TPYJOCIOCOOHBIX JeTel Wi OT cymnpyra (OBIBIIETO
CyIpyTa) TakkKe UMEIOT MpaBo TpeOoBaTh B CyneO-
HOM HOPAAKE MOJIYUCHUSA AJIUMCEHTOB OT CBOUX TPY-
JTIOCIIOCOOHBIX COBEPIICHHOJIETHUX BHYKOB, 00JIa-
JAFOTIIX HEOOXOIUMBIMHE IJIS TOTO CPEICTBAMH.

Crates 96 BbIIEISIET 00A3aHHOCTHE BOCIIMTAHHU-
KOB COJIEpXaTh CBOMX (DAKTUIECKUX BOCITUTATEIICH:
«HetpymocnocoOHbBIE HyXKTArOIIUECs JUIA, OCYyIIe-
CTBIABIIKE (PAKTHUECKOE BOCITUTAHKE U CONCPIKAHUEC
HECOBEPIICHHOJICTHUX JIeTeH, MMEIOT IpaBo Tpedo-
BaThb B CyIeOHOM MOPSIKE MPEIOCTABICHUS COIEp-
JKaHUS OT CBOHMX TPYAOCIIOCOOHBIX BOCIHUTAHHHKOB,
JOCTUTHINX COBCPIICHHOJICTUA, €CJIM OHHU HE MOTYT
MOJYYUTH COEPIKAHUE OT CBOMX COBEPIICHHOICTHHX
TPYAOCTIOCOOHBIX NIETel WM OT CymnpyroB (OBIBIIMX
CYIIPYTOB).

Cya BrpaBe 0CBOOOJHUTH BOCIIUTAHHUKOB OT 005-
3aHHOCTH COAEPKaTh (HAKTHUSCKUX BOCIIHATATENEH,
€CITU TOCJIeIHIE COJCPIKATU M BOCIUTHIBAIA HX Me-
Hee IITH JIET, a TakKe eCIIM OHH COJepyKalh U BOC-
MUTHIBAJIM CBOMX BOCHHTAHHUKOB HEHAIICKAIIAM
obpazom.

JaHHble 0053aHHOCTH HE BO3JIATAIOTCSI HA JIAI,
HAXOIUBIIMXCS TIOA ONEKOH (IOIeYUTEeTHCTBOM),
WIM HA JIUI, HAXOIUBIIUXCS Ha BOCIIHTAHWU B IpPU-
C€MHBIX CEMBAX)).

Kpome Toro, yka3aHHBIC IPAaBOBEIC CTATYCHI CBSI-
3aHBl C HEMaTEPUALHBIME MIPaBaMH, 2 UIMEHHO Tpa-
BOM Ha OOIIEHHE C PEOSHKOM:

«1. lemymka, 6a0ymika, OpaThs, CECTPBI U Y-
THe POACTBCHHUKH MMEIOT IIPaBO Ha OOIIEHHE C pe-
OEHKOM.

2. B cnyyae oTka3za poauteneii (OAHOTO W3 HHX)
OT TPEAOCTABICHUS OJM3KAM POJICTBEHHHKAM pe-
OCHKa BO3MOXKHOCTH OOIIATHCSI C HUM OPTaH OMEKH U
MOMIEYUTETHCTBA MOXKET 0053aTh poauTeNel (0THOTO
U3 HUX) HE MPEIsITCTBOBATh 3TOMY oOmeHuio» [Tam
xe).

IIpoananu3upoBaB OTHOLIEHUS, PETYIUPYEMBIC
CemeitapIM  KoziekcoM P®, paccMoTpeB TOHSTHE
MPaBOBOTO M COIMATBHOIO CTaTyca, CTOUT OTMETHTH,
4TO B JOTOCYIAPCTBCHHOM OOIIECTBE OMpPEACICHHBII
COLMANBHBIA cTaryc OBII, a IMPaBOBOTO HET, IIO-
CKOJIBKY TaM He OBLIO IpaBa.

IMomo6HOE HEMPaBOBOE COCTOSIHUE MOXHO OTpa-
3UTh MOHSATHEM COLHAIBFHO-HOPMATUBHOTO CTaTyca
[9. C. 43-51], T.e. TakOorO, KOTOPBIA OIpPEACTSIETCS
COOTBETCTBYIOIIUMH COLMAIBHBIME HOPMAaMU U OT-
HomeHusMH. Ero BakHeHe opraHndeckoi 9acThio
B JaJbHEHIIeM CTaj paBoBOii cTaTyc.

CEMEMHO-IIPABOBBIE CTATYCBI JOMOXO351CTB

IOpuanueckoe odopmiieHre (HakKTHIECKOTO TO-
JIOKEHUsI WHAMBHUIA OCYLIECTBISETCA Pa3IMYHBIMU
MyTSAMHU U CII0cO0aMH, C TIOMOIIBIO psijia crieruduye-
ckux cpenctB. OHO HayWMHAETCS YXKE C NMPU3HAHHSA
YelnoBeka CyObEKTOM MACWCTBYIOIIErO B OOIIECTBE
mpaBa U HaACJICHUA €TO IPHU ITOM OCO6I>IM KayecT-
BOM — IPaBOJICECIIOCOOHOCTHIO, MOCIE Yero OH MO-
JKET BCTyNaTh B COOTBETCTBYIOIIME IPAaBOOTHOIIIE-
HUsI, HCCTU OTBETCTBEHHOCTD 3a CBOU MOCTYIIKH.

[ToHsiTHST «TIPaBOBOM CTAaTyC» M «IPABOBOE IIO-
JIOKEHHWE» JIMYHOCTH PaBHO3HAYHEI. Bo BCskoM city-
Yyae 3aKOHOAATENbCTBO, IOPUIMYECKas MpaKTHKa, a
TaK)Ke MEXJTYHAPOJTHBIC aKThI O MpaBaxX YeJIOBEKa He
MPOBOJAT MEXIYy HUMH KaKOTO-THOO pa3indus, a
YHOTPEONAI0T B OJHOM M TOM e cMbicie. CloBo
«cTaTyc» B MEPEBOJIe C JATHHCKOTO O03HA4YaeT TOJIOo-
JKEHHE, COCTOSHUE KOro-Tubo WM dero-nubo. B
JAHHOM CJIy4ae peyb UAET O cTaTyce JUYHOCTH, ue-
JIoBeKa, rpakaanuHa. [IpaBoBoi cTaTyc — KOMILIEKC-
Hasi, WHTETPAllMOHHAS KAaTErOpHs, OTpaKaromias
B3aMMOOTHOIIICHHS JTMYHOCTH M OOIIECTBa, Tpaxkia-
HHMHA ¥ TOCyJapCcTBa, HHAWBHUIA U KOJUIEKTUBA, JIpY-
rue cornuanbHbpie cBsa3u [10]. [ToaToMy BaxXHO, YTOOBI
YeJIOBEK MPAaBUIIBHO MPEJICTABIS CBOE TOJOXKCHUE,
CBOM TIpaBa U 00A3aHHOCTH, MECTO B TOH WJIM HHOM
CTPYKTYpE, TaK KaK «B XH3HU HEPEIKO BCTPECUYAOTCS
MPUMEPHI JIOKHO TOHATOTO HJIM MPHCBOCHHOTO CTa-
Tyca. Ecim 3TOT craryc moHMMaercss HEBEpHO, TO
YeJIOBEK OPHEHTHPYETCA Ha UyXJble 00pasIsl MOBe-
nmenus» [11. C. 178-179].
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