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1O0.I1. I'nagkoBa

KOHCYJIBCKAS 3AIIUTA ITIPAB MEKCUKAHCKUX MUT'PAHTOB 3A PYBEKOM

Crathst TTOCBAIICHA npoGneMe 3alIUThI IIpaB MEKCUKAHCKUX MUIPAHTOB. HCCMOTp}I Ha TO YTO BCE 3aKOHBI JIFO0OM CTpaHbl JOJIKHBI
OUPAaThHCA HA CO6J’IIOI[CHI/IC IIpaB Y€JIOBEKA, 3aKPCIJICHHBIX BO Bceo61ue171 JACKIIapanuy IIpaB 4Y€JI0BE€Ka, B OTHONICHUH MUT'PAHTOB, OCO-
OCHHO «HEJICTAJIOB», CUCTEMATUYCCKHU MPOABIISACTCA HSCO6H}0HCHHS JIaHHBIX IIpaB, B cBsi3u ¢ 3TUM MEKCHKaHCKOE KOHCYJIbCTBO IIPOBO-
JUT aKTUBHYIO pa60Ty 1o COGJ’I}OZ[CHI/I}O 1 3alIUTE IIpaB MEKCUKAHCKUX MUI'PAHTOB, OKa3bIBasi UM HCOGXOHI/IM}’}O IIOMOIIb. Z[enael‘c;{
BBIBO/ZI O TOM, YTO, HECCMOTPA Ha CYHICCTBOBAHME 3aKOHOB, 3AIIUIIAIOIMMNX MMpaBa YE€JIOBCKA, B OTHOIICHUHA K MUTPAHTAM IIPOAOJIKACT

CyHIECTBOBATh JUCKPUMHUHALIMA U HACUIIUE.

KuroueBsle ciioBa: HEJICraJl; 3aKOH; MUI'pallys; KOHCYJIbCKas 3alluUTa.

YBaXCHUE U 3alUTa OCHOBHBIX IPAB MUTPAHTOB SIBIIS-
€TCSI OJHUM W3 BaXHEUIINX ACIEKTOB M IMPUHIINUIIOB, Pery-
JUPYIOIUX BHEIIHIOW IMOJIUTHKY IMPAaBUTEIHLCTBA MeKcu-
KA. MHOTOYHCJICHHAs W HENpPEphIBHAS MHUIPALUs MEKCH-
KaHIeB 3a pyoOex, ocobenHo B Coenunennbie IlITaTh
AMepUKH, ONpeNeNseT MOCTOSHHYIO aJanTalii0 HHCTUTY-
[MUOHAIBHBIX CTPYKTYP M MPOrPaMM 10 OOECIICYCHHIO CO-
OoNeHNsT MHANBHUAYATbHBIX MTPaB M IpaB OOIIMH MHUTPaH-
toB. B CIIIA ompenensieT npaBa 1 00s13aHHOCTH MHUTPaHTa
®denepaibHBI 3aKOH MMMUTPAIMU, & OCHOBHBIM O0OCHO-
BaHUEM JUIS COJCPKAHNS UMMHIPAHTOB SABJSIETCS 3aKOH 00
MMMHTpallid U TpaxaaHcTBe. B Mekcuke HOpMAaTHBHO-
nmpaBoBas 0a3a MO BOIMPOCAM MUTPALUU PETYIUPYETCS B
OCHOBHOM MekcukaHckoil Konctutyuuelt, ['eHepanbHbIM
3aKOHOM O YHCJE€HHOCTH HaceleHuss u murpamuu (LGP).
Haumonanensiit nHctuTyT 10 Murpauuu (INM) siBisercs
TJIABHBIM OTBETCTBCHHBIM 32 HCIIOJHCHHE WMMHIPAIIUOH-
HBIX TIpaB [1].

B ocHOBHOM Bce JOKyMEHTHI HAIlpaBIICHBI HA 3aIUTY
MpaB MUTPAHTOB, KOTOPBIC HAXOIIATCS HAa TEPPUTOPUU
CIIIA Ha 3aKOHHOM OCHOBaHHH, M YaCTBIM 3a0IyXIeHHUEM
SABIISICTCS TPEICTAaBICHUE O TOM, YTO MMMHIPAHTHI C He-
YPEryJIMPOBAaHHBEIM CTaTyCOM HMMUTpaluu («HETOKYMEH-
TUPOBAHHBIE») HE MMEIOT MpaB, IOTOMY YTO MHPOKHUBAIOT
HeJerajgbHo, 0e3 Ha/IjIeKallero HMMHUTPAMOHHOTO CTaTy-
ca. Takoe MOHMMaHHE TPUBOIUT K OMPEICICHHBIM MPO-
OnmemMaM, CBS3aHHBIM C JUCKPUMHHAIMCH MpPaB YeIIOBEKa.
[To mpuanHe yA3BIMOCTH 3TOTO CEKTOpa IMpaBa HMMHUTPaH-
TOB OBUTH C(OPMYITHPOBAHBI B PA3IMYHBIX HOPMATHUBHBIX
aKTaX W JIOTOBOPAX, U3 KOTOPHIX OCHOBHBIMH MPUHIIATIAMH
3aIUTHl SBIIAIOTCS PAaBEHCTBO IIEpel 3aKOHOM H HEIOIy-
menne auckpumuHanun. Kpome Toro, Beeobmas nexmapa-
LU MpaB YeJIOBEKa TOBOPUT O TOM, YTO IpaBa YeJIOBEKa
JOJDKHBI TIPUMEHSTHCS 0€3 KaKuX-IMOO pPa3iuunii, TaKuX
KaK paca, BT KOXH, II0JI, HAIIMOHAJIHHOE WM COIMaIbHOE
MPOUCXOXICHUE, POXKICHUE WIM WHBIC OOCTOSATEIIHLCTBA.
Bce MuTrpaHTBI, KaKk W KaIblii YEIOBCK B OTIEIBHOCTH,
OXPAaHSIOTCS B COOTBETCTBHHU C MEXKIYHapOIHBIM IPaBOM
mpaB YeJoBeKa 0e3 JUCKPUMHHAIMH, HapaBHE C Ipaxja-
HAMH TOCYJapCTBa, HE3aBUCHMO OT MX aJMHHUCTPATHBHO-
ro cratyca win coctosHus [2]. Tem He MeHee, HECMOTPS
Ha CyIIECTBYIOIYI0O HOPMAaTHBHO-TIPABOBYIO 0a3y, MUTpaH-

ThI TIPOJIOJDKAIOT CTPAJATh OT KECTOKOTO OOpaIeHHs, IKC-
TUTyaTalluy A HACHIIHSL.

B Coemunennbix Iltatax Amepuku, Mo MOCIEAHUM
OIICHKaM, MPOXKUBAIOT Okojo 11,9 MIH MeKcHUKaHIIEB, U3
KOTOPBIX NIPUMEPHO 6,8 MJIIH HaXOIATCSA Ha HeENeTalbHOM
MOJIOKCHHH, YTO COCTABIIACT MOYTH 55% OT o0Iiero yucia
[3]. M3-3a orpoMHOTO 4MCIa UMMHUTPAHTOB, HAXOSIIHUXCS
Ha HeJIeraJbHOM MOJO0XECHHH, OoJiee YeM B IOJOBHHE IIITa-
toB CIIIA, Brimrodas Amabamy, Apuzony, IOty n FOxayto
Kaponuny, pacTyT aHTUUMMUTPAHTCKUE HACTPOCHUS Cpe-
JI1 HACEJIEHU U MPEACTAaBUTEIEH OpraHoB BiIacTU. B cBsA3u
C 9TUM B JITHX INTAaTaX W3IAaHBI 3aKOHBI, HAIIPABIICHHEIC
MIPOTUB HEJNETraJbHBIX MHUTPAHTOB, BBIXOALEB U3 JlaTuH-
ckoit Amepuku, ocobeHHo Mekcuku. Hampumep, 3akoH
Apmzonst Cb-1070 ot 2010 r., Gonee U3BECTHBIN Kak «3a-
KOH HeHaBHCTW». [lo HaHHOMY 3aKOHY TOJHIMS IITaTa
mojiyyaja IMpaBO TPOBEPSITh WMMUTPAIMOHHBIN CTaTyc
a0COJIFOTHO Y BCEX «ITOJIO3PHUTENBHBIX», M0 MX MHEHHIO,
JUI, Jake ecny oHU Ha nene rpaxaane CIIA. Jlanubrit
3aKOH BBI3BaJl OCOOBIM PE30HAHC CPEIU HACEICHHUSA. 3aKOH
6bu1 onpotecToBaH PDemepanbHBIM MIPABUTEIBCTBOM B CY-
ne, ogHako pemeHne BepxoBHoro cyma CIIIA B wmioHe
2012 r. 10 MOBOJY 3TOTO 3aKOHA OKa3aJoCh KOMIIPOMHCC-
HBIM U CO3JIAJIO OIIPEIeNICHHYIO «CepYI0 30HY» KakK B cepe
paszeneHus MOTHOMOYHH (penepanbHBIX BiIACTed W BIia-
CTEeM IITAaTOB OTHOCHTEILHO MUT'PAHTOB, TaK U B 06J'IaCTl/I
3alIUThl UX TPAKIAHCKUX IpaB [4].

CIIA co3nmaroT Bce 00IbIIe HOBBIX HHCTPYMEHTOB IS
NpeaoTBpalll€eHusl BbE3Jla MUTPAHTOB, TAKUX KaK CTCHBI
BJIOJIb TPAHMIBI U Pa3JINuHble Oapbepbl, YBEJIUUCHUE BU30-
BEIX COOpOB, TPaHCIOPTHBIC CAHKIMH, BOCHU3UPOBAHHEII
MOTPaHUYHBIA KOHTPOJb, apecThl, METOABI CKaHHUPOBAHH
CCTUYATKU U JAPYTHUC 61/10MeTp1/1quK1/1e METOAbl, BHCCCHUC
BCeX JAHHBIX 110 MUTPAHTY B €IUHYIO DJICKTPOHHYIO 0a3y.
3agacTyro HapymeHHs TpaB MHTPAHTOB IMPOUCXOIAT BO
BpeMs 3ajepxkanus. [lo mociaeqHuM opUIIMAIBHBIM JTOKIIa-
JlaM IIEHTPOB MO 3aluTe OMHAIMOHAJIBHBIX NpaB, 3aHK-
CHUpPOBaHBI CHCTEMaTHYECKHE HApYIICHHUS IpaB YEIIOBEKA B
TeYeHHe BCEro BPEMEHHU OT MOMEHTA 3aJiep>KaHusl Heyera-
na, cynebHoro nporecca u 10 aenoptanuu u3 CIIA [1]. B
OCHOBHOM HapyIICHHWS IpaB IMPOUCXOIAT B IEHTpPax CO-
JepxaHuss moxa crpaxeid [lorpaHuuHOi city:xObl B Apu-
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3oHe, B Kamudopuun, Bammarrone. HanbGonee moBTops-
IOLIMMHUCS CIy4asiMH HapyIICHHs IIpaB MUTPAHTOB BO Bpe-
MSl MX 3aKJIIOYCHUS SIBISIIOTCS aHTHCAHWTAapHbBIC YCIIOBUS
COJIEpXKaHUs, OTCYTCTBHE BO3MOKHOCTH TIOJIAaTh JKAI00y |
OTCYTCTBHE BO3BpaTa JITYHOI'O MMYIIECTBA IOCIE JIEHOp-
TaI[HH.

K cucremaTnueckuM HapyIIEHUSM OTHOCSTCS U OTCYT-
CTBHE YBEIOMIICHHS OT HMMMHIPAIIOHHBIX BIACTeH Ha
NpPaBO KOHCYJIbCKOHW 3aIllUTBI, OTCYTCTBHE CPEJCTB IS
OOIIeHNsT ¢ MEKCHMKAaHCKHM KOHCYIThCTBOM. OcTaBiss 3a-
JIepKaHHBIX O€33aIUTHBIMH, MPEICTaBUTENN MHUTPAIIHOH-
HOM CITy’KOBI 3a4acTyl0 OKa3bIBAIOT JABJICHUE W 3aCTaBIISI-
IOT MOJIITUCATh TOKYMEHTHI, KOTOpble MUTPAHT HE ITOHUMa-
et [1].

Heo6xoaumMo oTMETHTB, 4TO B 000 CII0XXKHOW CUTYya-
MM MUTPAHT MMEET MpaBO OOPaTUTHCS 332 KOHCYJIBCKOH
3alIMTOW ¥ NOMOIIbI0. ['eHepanbHOE KOHCYIHCTBO Mekcu-
ku B Jloc-Anmkenece, mrar KamudopHus, necer orBet-
CTBEHHOCTbH 3a 3alllUTYy IIPaB B COOTBETCTBUM C NPUHIMUIIA-
MH ¥ HOPMaMH MEXIYHApOJHOTO IIpaBa, MOJOXKCHUIMHU
3akoHonatenscTBa CIIIA 1 KOHKPETHBIMH MEKCHKaHCKUMHU
MOJIO)KEHUSIMH, HWHTEpecaMH W TpaBaMH MEKCHKAHIEB B
9TOM peruoHe. I'eHepanbHOE KOHCYIBCTBO TaKKe TOJKHO
OTCTamBaTh CBOM 3aKOHHBIE TPEOOBAHUS B OTHOIICHHH
3alIMTHI IpaB MUTPaHToB [5]. B mesoM KoHCYbCKas 3amu-
Ta MOHUMAETCS KaK COBOKYIHOCTb JECHCTBHH, MpPOLEAYP
JOJDKHOCTHBIX JIMII KOHCYJIBCKHUX M JHUIUIOMATHYECKHUX
NPE/ICTaBUTENBCTB 32 pyOekoM. DTH NEeHCTBUS Harpasie-
HBI Ha 3aIUTy Ha OCHOBE MEXJyHapOJHOIO IIpaBa M yBa-
JKeHHS K 3aKOHY WM IpaBWIaM KakKIOW CTpaHbI, MIPpaB U WH-
TEepecoB MEKCHKaHIEB 3a pyoOexom. Takue neWcTBus
BKJIIOYAIOT B ce0s clieryronee:

— OKa3aHHE KOHCYIHCKOH TIOMOIITH;

— obecrieueHne COOIOACHHUS MPaB;

— u30eraHye HapyUICHUH PaB MM UHTEPECOB,;

— m30eranve HECNPABEUIMBOCTH WM MPOHM3BOIA CO
CTOPOHBI MHOCTPAHHBIX BIIACTEH;

— n30eraHue npecieloBaHus WM JUCKPUMHUHAIMK Ha
MOYBE HAIMOHAIGHON NPUHAICKHOCTH WIH 1O JI000H
apyroi npuunne [Tam xe].

B cinyuae 3azepkaHusi NPEACTABUTENSMH JIFOOOTO Op-
raHa BJIACTH IO JIOOOH NPUYMHE MUTPAHTY CIEIYET OIH-
paTbes Ha CIIeAyIONIHe mpaBa:

2) mpaBo MOJI4aTh, IIOTOMY YTO BCE€, YTO CKa3aHO, MO-
XKeT OBITh HCHOJNB30BaHO MPOTHB. B MaHHOM ciydae mpu
3a[epXKaHUd MUTPAHT O00s3aH JIUIIb COOONIUTH CBOH
HacTosIIee TaHHbIC,

3) HEKTO He 00s3aH OTBEYAThH HA JIFOOBIC KOMIIPOMETH-
PYIOIIIE BOIPOCHI;

4) mpaBo TpeOoBaTh MPUCYTCTBUS CEPTUHUIINPOBAHHO-
T'0 IEPEBOIUNKA;

5) mpaBO COBETOBATHCS C aJJBOKATOM;

6) mpaBo Ha MOJYYCHHE MEAWUITMHCKON MOMOIIN B Me-
CTax JNAIIEHUS CBOOOIBI;

7) HU OJIMH OpPTaH BJACTH HE MOXET 3aCTaBHUThH 3aJep-
YKAHHBIX TOJIHCATh JOKYMEHTHI, KOTOPHIE T€ HE MTOHWMa-
10T, 0COOEHHO €CM OHHM HAIMCAHbl Ha AHTJIMHCKOM WIIN
JPYTUX HEMOHATHBIX 3aJICPKAHHOMY s3bIKaX, 0€3 KOHCYJIb-
TaIUX IOPUCTA WU KOHCYJIBCKOTO JIOJDKHOCTHOTO Jvia [2].

Tem He MeHee TpaBa MUTPAHTA, MPEXKAE BCETO KaK de-
JIOBEKa, B HMMMHUTIpAIMOHHON cucreMe B COCIMHEHHBIX
Iratax 1 MeKkcuke MOCTOSHHO HapylaroTcs. XOTS MH-
TpaHT WMeeT NPaBO Ha OKa3aHHE IOMOIIHA CO CTOPOHBI
MeKCHKaHCKOTO KOHCYIIbCTBA, Ha JIeNie He BCer/a ee MOIIy-
4yaeT. 3a4acTyl0 NPUYUHOW JUCKPUMHHAIIMM MUTPAHTOB
SIBIISICTC HE3HaHWE TOCIEeIHWMH CBOMX mpaB. s mpe-
OJIOJICHUSI 3TOW MPOOIIEMBI KOHCYIIECTBA COBMECTHO ¢ IIpa-
BUTEJILCTBOM MEKCHKH MPOBOAAT PsiJi MHPOPMAIUOHHBIX
MEPONPUATHIA, pa3paboTaal MPOrpaMMBbl IO OKA3aHHIO
IOPUINIECKON TTOMOIIH B CIOXXHBIX CHTYaIHsAX, IIPOrpaM-
MBI 110 OKAa3aHHI0 MEIUIIMHCKOHN momomny. Bbeuin co3aaHsl
rpynmel bera mo 3amure npaB murpanToB. Ha ceroHsim-
HUll geHp cymectByeT 21 rpymma bera, cocrtosmas us
156 unenoB, npucyrcTBylomux B aeBstH mrarax CIIA. B
005I3aHHOCTH 3TUX TPYMI BXOIUT T'yMaHUTapHAsl, TOUCKO-
BO-CIIacaTelbHAs M MPAaBOBasi IIOMOIIb MEKCHKAaHCKIM MU-
rpaHTam [6].

B 1enom, HECMOTpsi Ha BCE CYMICCTBYIOIIUE TOCyAap-
CTBCHHBIC CTPYKTYpPHI, a TakKe IPABOBHIC TOKYMEHTEI,
IIpaBa 4YelloBeKa MPOJIOIDKAIOT HApyIIaThCs, OCOOCHHO sp-
KO 3TO BHJHO Ha IMpPUMEpEe HeJCTalbHbIX MHUTPaHTOB. UTo-
OBl M30€KAaTh ITOTrO, MOJDKHBI CYIIIECTBOBATH MECXAHHU3MBEI,
MPOTPaMMBI M TYMaHHTapHAs MMOMOINb [UII MHUTPAHTOB IO
00€ CTOPOHBI TPAHHMIIBI, MPUMEHATHCS COOTBETCTBYIOIIUC
CaHKIMH MPOTHUB HAPYIICHUI MPaB MUTPAHTOB, HEOOXOTHU-
MO MEHSTHh OTHOIIEHHE K TMPHHATHIM 3aKOHAM, a TaKXKe

1) mpaBo oOpatutbcs B OnrpKaiflliee TMOCOJIBCTBO MJIM  COBMECTHO IIEPECMOTPETh  MHTPAIMOHHYIO IOJUTHKY
KOHCYJIBCTBO MEKCHKHU; CIIA u Mekcuku.
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This article is dedicated to the problem of protection of the Mexican migrants’ rights abroad. The author studies the main problems and
violations of rights faced by migrants that came to the USA in a search of a better life. The problem of the violation of the inalienable
human rights enshrined in the Universal Declaration of Human Rights is examined. The bright example of such violations one can see in
the treatment of migrants who are illegally in the United States. According to the latest surveys the number of illegal immigrants is ap-
proximately 6.8 million in the US, it is almost 55% of the total number of Mexican migrants. This article describes the types of consular
assistance that Mexican Consulate provides migrants, regardless of their position whether it is legal or unresolved immigration status in
the USA, because one of the most important aspects and principles of foreign policy of the Mexico Government is respect and protec-
tion of the migrants’ fundamental rights. There are certain procedures that protect the migrants’ rights during and after detention by the
US authorities. The problem is that most migrants don’t know their legal rights and as a result are discriminated by the authorities of the
United States. The most repeated cases of violations of the migrants’ rights during their detention are unsanitary conditions, lack of op-
portunity to file a complaint, the inability to communicate with the Consulate and the lack of personal belongings return after deporta-
tion. To solve this problem, Consulate together with the Government of Mexico work active and create special bodies, such as the Beta
Group to protect the migrants’ rights. The duties of these groups are the following: humanitarian, search-and-rescue and legal assistance
to Mexican migrants. However, a huge flow of migrants from Mexico to the United States leads to increased anti-immigrant sentiment
in many states. This is most clearly shown in the policy of Alabama, Arizona, Utah and South Carolina. In this regard, laws against ille-
gal immigrants, citizens of Latin America, especially Mexicans are created in those states. These laws violate human rights. It is con-
cluded that, in spite of all the existing state bodies, as well as legal documents, human rights continue to be violated as shown by the
example of illegal migrants. To avoid this, there must be mechanisms, programs and humanitarian assistance to migrants on both sides
of the border. Appropriate sanctions against violations of the migrants’ rights should be applied. It is necessary to change the attitude to
the adopted laws, and to reconsider the immigration policy of the USA and Mexico.
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