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TOCYJIAPCTBEHHO-ITPABOBOM HHCTUTYT YPE3BBIYATHOT' O
IHOJIOKEHUA B BPYHEE

B cmamuve ucciedosana cucmema co2nacos8anHblx npasogulx HOPM, pe2yiupylomux 20cyoap-
CMBEHHO-NPABOGOL UHCIMUMYM UPE3BbIYATHO20 NONOICEHUS. 8 KOHCTUMYYUOHHOM CYIMd-
name bpyneii-/lapyccanam. Aemopamu paccmompensl 0CHOBAHUSL U NOPAOOK 86€0eHUsl Upe3-
BbIYAUHO20 NONOJNHCEHUS, A MAKIHCE KOHCMUMYYUOHHbBIE OCODEHHOCMU 02PAHUYEHUs Npag U
€80000 2padcOan 8 pedlcume Ype3ebluauHO20 NOJONCEHU.

KiroueBsie cnoBa: bpyuetl, kKoncmumyyus, 4pe38bluaiinoe noaiodicenue.

Bbpyneii-Jlapyccanam — naptHep Poccun no ACEAH — umeetr Koncturynuzo, B
KOTOpOH NpoNucaHa HEOTrpaHWYEHHas BJIACTh cylTaHa. K Tomy e rocynapcTBo
BpyHeii sBiiseTcsl yHUKAJIBHBIM 00Pa3loM CTPaHbI, HAXOIAIICHCS B peXXUMe Upes-
BBIYANHOIO MOJIOKEHUS yiKe 53 roja. BeI3bIBacT onpeaesieHHbIN TEOPETUIECKUN U
MIPaKTUYECKUIM MHTEpEC M3yuyeHUE KOHCTUTYLIMOHHBIX OCHOB YpE3BbIYANHOIO IO-
noxxeHus B bpynee. Apropamu nzyuena Koncturynus bpyHes u nonpaBku K HeH,
a TaKke MaTepualbl OPHUIIMATBHBIX CAUTOB U Ta3eT.

Kak ykazano B moknazae rnaBHoro crnenuanucta Komurera Bepxosrnoro Cose-
Ta PO no MexIyHapOAHBIM JlelaM U BHEIIHE3KOHOMHYecKuM cBs3siM A.H. lowm-
puHa, moarorosieHHoM 1o 3aka3zy CBOII: «['ocynapcTBeHHO-TIpaBOBON (KOHCTH-
TYLIMOHHBIN) PEXUM YpEe3BBIYaHOI'O IIOJIOKEHUS SIBIIAETCS BaXKHBIM 3JIEMEHTOM
CHCTEM HaIMOHAIBbHOM 0e30macHOCTH OONBINMHCTBA cTpaH Mupa. Ero cymecto-
BaHHE OOYCIIOBICHO BO3MOKHOCTHIO BO3HHKHOBEHHUS Pa3IMYHOTO POAa IKCTpe-
MaJIBHBIX CHTYallui, MPEICTABIISIONUX OMACHOCTh /U 3HAYUTEIBHOTO YHCia JIFo-
IIeH, yrpo3y KOHCTHTYIHOHHOMY HOPSIKY JHOO CaMOMY CYIIECTBOBAHHUIO TOCY-
JapcTBa, W IJsl MPEJOTBpAIlleHUs, IMpecedeHus: Jubo ocnabieHus] MOCeICTBUM
KOTOPBIX OOBIYHBIC ()OPMBI M METOJIBI TOCYJAPCTBEHHOHN NIEATEIFHOCTH MPEICTaB-
JISFOTCST HETOCTAaTOYHBIMIY [1].

Vxe nepBoe usganue Koncturymum ot 29 centsaops 1959 r. [2] comepxkano
MOHATHE YPE3BBIYAfHOTO TOJIOKEHUS U MEXaHU3M ero BBeleHHs. Ha mpakTuke
3TOT MEXaHU3M OBUI NMpuMeHeH B 1962 T., mociie pa3rpoMa BOCCTaHHS paJuKalib-
HOr0 KpbUla HaIlMOHAJIbHO-OCBOOOIUTEIHHOIO ABMIKEHHS, Bo3riaBisemoro Ha-
ponHoii naptueit bpynes [3].

lNocymapcTBeHHO-IPaBOBOM MHCTHTYT YpE3BBIYANHOTO TOJOXKEHUS B bpyHee
MpeJCcTaBiseT cOOOM CHUCTEMY COTJIAaCOBAHHBIX NPaBOBBIX HOPM, 3aIMCAHHBIX B
cT. 83 «UpesBbluaiiHoe nonoxxkenue» («State of Emergency») u ct. 83A «Coxpane-
Hue B cwiie AKTOB, [Ipoxiiamanuii u 3akoHoB» («Saving of Acts, Proclamation and
Orders») Korctutynuu.

Tak, OCHOBaHUSAMU AJISl BBEACHUS PEKMMa YPE3BBIYAIHOTO TOJIO0XKEHHUS SIBIIS-
I0TCS BO3HHKINAS, MM HEW30eKHas, WM CyIecTBytomlas, no MHeHn0 Ero Benu-
gectBa CynTaHa: dpe3BBIYalfHAsl CUTYaINsI WM yrpo3a MyOJMYHOMY TOPSAKY H,
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KaK CIJIEZICTBHE 3TOr0, yrpo3a 6e30MacHOCTH WIN yrpo3a 0€30MacHOCTH  3KOHOMHU-
YeCKOW JKU3HU CTpaHbl U3-3a BOMHBI, BHEIIHEH arpecCUy WM BHYTPEHHUX Oecro-
PAAKOB, UMEIOIINX MECTO WM MPEAoIaracMbIX.

Cynran [4], 3aHnMaromuid mMocTel [IpeMbep-MUHUCTPA, MUHUCTPA OOOPOHBI,
MUHHUCTpa (PMHAHCOB, a TaK)Ke MUHUCTpA TOPTrOBIX U UHOCTpaHHbIX fen (His Maj-
esty is the Prime Minister, Minister of Defence, Minister of Finance, and Minister
of Foreign Affairs and Trade), mo KoHcTuTyuu, sBisieTcsi rocy1apCTBEHHBIM Op-
raHoOM, YIIOJIHOMOYEHHBIM BBOJUTDH YPE3BbIUaliHOE MOJI0KEHHE.

Ilopsnok BBeJEHUS YpE3BBIUATHOTO MOJI0XKEHU OTpaxeH B cT. 83 KoHcTuty-
nuu. Cynman MOXET OOBSBHTH UpE3BBIYAliHOE TMOJIOKEHHWE Ha ocHoBanuu IIpo-
kinamanuu (nanee — [pokaamanus o 4Ype3BbIYaifHOM HOJI0KEHUN).

YeTko ouyepUeHbl MPOCTPAHCTBEHHBIE U BPEMEHHbIE TPAaHUIIbI BBEJCHUS Upe3-
BBIYaifHOTO TIoNIoXkeHust B bpyHee. Tak, cynTaH MOKET BBECTH Ype3BBIYATHOE TTO-
JIO’)KEHHE Ha Bcel TeppuTopuu bpyHes uiau ee yacTi.

Cornacno 1. 2 cr. 83 Koncrutyuun [Ipoknamanus o 4pe3BbIYaitHOM MOJIOXKe-
HUU MOXET JICHCTBOBaTh He Ooyiee ABYX JIET, YTO HE MOXKET, OJHAKO, CIYXKUTh
MPENATCTBUEM K MPUHATHIO IPYroi Takoi MpokKjiamMaluy J0 UCTEUYEHUs NeHcTBUA
npeapiaymeit npoknamanuu. Cornacuo n. 2A Ero BemwdectBo CynrtaH Bmpase
MIpH TIOMOIIM JPYroi MpOKJIaMaluyd MPUOCTaHOBHUTH JCHCTBUE PEXHMa UYPE3BbI-
YaiHOT0 MOJIOXKEHUSI HAa TEPPUTOPUH BCETO rOCyNapCcTBa WM €ro YacTH 10 MOMEH-
Ta UCTEYEHUS JBYXJIETHETO CPOKA.

B teuenune aeiictBus Ilpoknamanuu o ype3BbuaiiHOM nosoxxeHuu Ero Bemnu-
gectBOo CyiTaH MMeEET MPaBO H3AaBaTh JIOOBIC MPUKA3BL, KOTOPHIC, IO €r0 MHE-
HUIO, CIIyaT 00MIeCTBEeHHBIM HHTepecaM. [Iprkas3bl MOTYT NMpEaIHCHBATH IPUME-
HEHHe HaKa3aHWs 3a HapylLIeHHWEe MpHKa3a U MpeaycMaTpuBarh cyaeOHoe pa3Ooupa-
TEJIbCTBO B OTHOLIEHUY JIUL], BUHOBHBIX B TAKUX HapyIIECHUIX.

CoracHo 1. 6 r000W TpWKa3, M3JAHHBIH B COOTBETCTBHH C IIOJIOKCHHSIMHU
cT. 83, BCTyIAaeT B CWJIy C MOMEHTa moanucanus, eciu Ero BenudectBo Cynran He
pemnT uHave. JIro0o0ii mpruKa3 MOXKET OBITh MPENICTABIICH Ha PACCMOTPEeHHE 3aKo-
HozaTtenbHoro coBeta (m. 7). CoBeT MOXXET NPUHATH PEUIEHHE O MpeKpalleHHH
JIeHCTBHSI TAKOTO MpUKa3a B Ipeeniax U ¢ JaTbl, onpeaeneHHbIX B pesomonun Co-
Bera. Ilpuka3s mpekpamaer nelictBoBarh ¢ coriacus Ero BemuuectBa Cynrana.
Takoe mpexpalieHue UMeeT TakHe e MOCIEeICTBUS, KaKk OTMEHA IMCAHOT'0 3aKOHa.

B . 3 u 4 c1. 83 yka3aH mepedeHb BOMPOCOB, AOIMYCKAIONUN OTpaHHYCHUS
mpaB ¥ CBOOOJ TPaKJaH U MPaB IOPHINICCKUX JIMII M BO3JIOKCHHE HA HUX JOMOJI-
HUTEJIBHBIX 0053aHHOCTEH, 8 IMEHHO:

a) BBEJICHHE LIEH3YPbl, KOHTPOJISL U OTPAHUYUTENIBHBIX MEP B OTHOLIEHUH ITy0-
JTUKAIUH, CBOOOJHOTO XOKJICHHUS MUCHbMEHHBIX JOKYMEHTOB, KapT, IJIaHOB, (HOTO-
rpaduii ¥ UCTIONIE30BAHUE CPEICTB CBSI3H;

b) apect, copepKaHue MO CTPAXKEH, 3alpeT Bbe3a B CTPAHy U ICTOPTAIIHS,

C) KOHTpOJb Haja OyXTamH, MOPTaMU U TEPPUTOPUAIBHBIMHU BoJlaMHu bpyHes-
Hapyccanam, a Takke HaJ JBUKEHUEM CY/IOB;

d) TpaHCTIOpPTHpPOBKA MO CyIIle, BO3MYXY M BOJE, a TAaKKe KOHTPOJIb HaJ Iepe-
JIBUKEHUEM JIIOJIeH, )KUBOTHBIX U PEIMETOB;

€) TOProBJIs, XpaHEHHE, SKCIIOPT, UMIIOPT, TPOU3BOJICTBO M 00pabOTKa; CHAO-
XKEHHME U paclpenesieHue NMPOAYKTOB, BOJbI, TOIUIMBA, 3JEKTPOIHEPTUU U JPYTUX
MIPEeIMETOB NIEPBOI HEOOXOAUMOCTH;



A.H. Huxumun, A.1]. Pocos

72

f) mprcBoeHNE, KOHTPOIB, KOHQUCKANNS U pacIopsDKeHHE COOCTBEHHOCTHIO U
€€ HICIOJIb30BaHus;

£) BO3JIOKEHHUE TTOJTHOMOYHIA TOCYTAPCTBEHHBIX CITYKAIUX U IPYTHX JIUII;

h) mpenbsiBnerre TpeOOBaHHUN K OTACTHHBIM JIUIIAM BEIIOJNHHUTE paboTy MU
OKa3aTh YCIYTH;

1) co3laHKe CTeNHUaIbHBIX OJUIICHCKUX MOIPa3IeTICHUN;

J) yUpexkaeHrne TpUuOYHAIOB U APYTUX OPTaHOB C IENIBI0 Pa3pelIeHHs JIeJ, CBS-
3aHHBIX C UCIIOJIHEHUEM MPHUKA30B, HO HE UMEIOIUX MOJTHOMOUYUI BHIHECEHUS pe-
IICHUH O TPUMEHEHUH Mep Haka3aHWs B BUJE JTUIICHUS CBOOOBI WU MITPa(OB;

k) BumomsmeHeHne, BHECCHHE TIONPABOK, 3aMEHA WIIH IIPHOCTAHOBJICHUE NCH-
CTBHS TIOJ0KEHHI JTF0O0TO MMUCAHOTO 3aKOHA;

) mpoHuKHOBEHKE B KUJIbIE WM MHBIE TIOMEIIEHHUs, OOBICK U JOMPOC OTAEIb-
HBIX JIULI;

m) yCTaHOBIICHHE COOPOB MM MHBIX IUIATEKEH U

n) KOHTPOJIb, KCIUIyaTallus, UCIONb30BaHUE U Pa3pabOTKa JIIOOBIX MPUPOI-
HBIX PECYPCOB.

B cr. 83A KoHCcTuTyIMH yTBEpKAACTCS: HACTOSIINM OOBSBIICTCS BO M30€Ka-
HUE COMHEHHUH, YTO KaXXJbIi NEHCTBYIOUIMIA 3aKOH, BKIIOYAs: KOKAYIO MpOKIaMa-
[UI0 O YPE3BBIYAfHOM IOJIOKEHUH, OOBSBISIONIYIO UYpE3BBIYAHOE TIOJIOKEHHUE B
Bpynee-/lapyccanam B cooTBeTCTBHHM CO CT. 83, MpHUKa3, aKT, yKa3 WM UHOM MHCa-
HBIH 3aKOH, IIPUHSATHIA B COOTBETCTBUU CO CT. 83 B MEPHOJ YPE3BbIUYAHOIO MOJIO-
KCHUS, IOJDKCH CUUTATBCS HAONEHCAUUM 00PA30M NPUHAMBIM U UMeem 10puouye-
CKYI0 CUTLy ¢ MOMEHmMA, Ko20a OH Obll NPUHAM, 0adice 8 Cyiae HecoOmeemcmaus
noaoxcenuam Koncmumyyuu u unvlx nucaublx 3aKk0OH08, OHU CUUTAIOTCS JOJDKHBIM
00pa3oM MpencTaBIeHHBIMUA 3aKOHOAATEIIbHOMY COBETY B COOTBETCTBHU C II. 7
cT. 83.

B cr. 83A Konctutynuu, S 65/04 [5] ykazaHo Takke, 4TO NepBas MpoKiIaMa-
LMY O Ype3BbIYAfHOM MOJNOKEeHNUHU Oblia mpuHATa 12 nexadbps 1962 r., nocnenyto-
e MPOoKJIaMaluy MPUHUMAIOTCS IPUOIU3UTENBHO KaXKABIC 1Ba TO/1A.

ITo Mepe BO3MOXKHOCTH CBEACHHUS O BCTYIUIEHHH B CHJIy U OTMEHE MpPHUKa30B
nyOnukytorcs B «l'azete». YnomsayTas B Koncturymuu razera (Brunei Darussa-
lam Government gazette) Hauana BeIxoguTh B 1951 r. B Hell myOnukyrorcst Bce
W3MEHEHHs] B 3aKOHOAATENHCTBE M MOMpaBku. Tak, Hampumep, 8 ampens 2015 r.
moJx HoMepoM S 16/15 B mpaBUTENLCTBEHHON Ta3eTe Oblila HaNeyaTaHa odepeHast
nexnapanyst o UpesBbuaitHoM monoxkeHnu [6]. Takum oOpazom, upe3BbIYaiiHOE
TIOJIOKEHHE JIEHCTBYET Ha TeppuTopun bpynes yxe 53 rona.

Wtak, AnmuTenbHbINA Nepuol Ype3BbIYaifHOro MoiokeHus B bpyHee city>kut uH-
CTPYMEHTOM 17151 OPMHUPOBAHUS MPABOBOTO MOJS CTpaHbl. Upes3BbIyaiiHOE MOJIO-
KEHHME BBOJUTCA CTPOro IO perjiaMeHTy, ompeneineHHomy B Koncturynuu. Ilo
Mepe M3MEHCHUS BHYTPHIIOMUTUICCKOW 00CTAaHOBKH BBOAATCS MOMPaBKH. MOXKHO
cAenaTh BBIBOJA O TOM, YTO MpaBoBOe MoJje rocyaapctBa bpyneit ¢ 1970 r. Haxo-
JIUTCSI B COCTOSIHUU BBIMIOJIHATH CBOIO POJIb B TPOJBUMKCHHU K TOJUTUYCCKOH H
COLUATBFHO-YKOHOMHYECKOH CTaOMIIBHOCTH.



Tocyoapcmeenno-npagosoii uncmumym upe3guluaiino2o nonodicenus 6 bpynee

73

Jumepamypa

1. Hompun A.H. Pexxum Upe3BBIYaHOTO MOJIOKEHHUS: OTBIT MIPABOBOTO PETYIUPOBAHUS U MPAK-
THKa OpUMEHeHus B 3apyOexHbix crpaHax. URL: http://www.svop.ru/public/ docs 1992 6 10
1351677414 .pdf

2. LAWS OF BRUNEI CONSTITUTIONAL MATTERS I CONSTITUTION OF BRUNEI
DARUSSALAM S 97/59 Amended by S 121/61 E 2/63 E 4/64 E 6/67 S 59/70 S 7/83 S 32/83 S 8/84 S
11/84 1984 Edition, Constitutional Matters I Amended by S 20/85 S 32/04 S 47/04 S 65/04 S 69/04
2004 Edition, Constitutional Matters I Amended by S 14/06 S 15/06 REVISED EDITION 2011.

3. llozaodaes B.A. bpyuneit. Kpatkuii cipaBounuk / MOCK. TOC. HH-T MEXAyHAp. OTHOLICHHUA. M.:
Kimou-C, 2015. 192 c.

4. Prime Minister’s office Brunei Darussalam. URL: http://www.pmo.gov.bn

5. Constitution of Brunei Darussalam (Amendment) Proclamation, 2004, 29 th, September, 2004
// Brunei Darussalam Government Gazette. 2004. Part 2. Ne S65/04.

6. Constitution of Brunei Darussalam Proclamation of Emergency, 8 of Apr. 2015 // Brunei Da-
russalam Government Gazette. 2015. Part 2. Ne S16/15.

Nikitin Alexey N., Rogov Alexander Ts. National Business Institute (Moscow, Russian Federation)
STATE - LEGAL INSTITUTION OF EMERGENCY IN BRUNEI
Key words: Brunei, the constitution , the state of emergency.

Brunei Darussalam is a constitutional sultanate.

State of emergency in which the country was from 1962 to the present time is a feature of the le-
gal field of the country.

The concept of a state of emergency and the mechanism of its introduction were defined in the
first edition of the Constitution of Brunei on September 29, 1959

Proclamation of a state of emergency was adopted on 12 December 1962, subsequent Proclama-
tion are accepted approximately every two years.

The system of agreed legal norms of the state of emergency, is recorded in articles 83 and 83A of
the Constitution of Brunei.

Legal basic and procedure for introducing the state of emergency are set out in the articles of the
Constitution. Sultan, in accordance with the Constitution, is the State body authorized to introduce a
state of emergency.

The reason for the introduction of the state of emergency is a security threat or a threat to the eco-
nomic life (whole country or any part of it) due to war, external aggression or internal disturbance,
actual or threatened.

In paragraphs 3 and 4 of Article 83 provides a list of questions, allowing restriction of the rights
and freedoms of citizens and the rights juridical persons and putting them on additional responsibili-
ties.

The list includes: the introduction of censorship, restriction of property rights, control over ports,
and so on. During the emergency special police units can be created, tribunals and other authorities in
order to resolve cases related to execution of decrees.

It should be noted, these tribunals have no power to adjudicate on the application of penalties by
deprivation of liberty or fines; modification, amendment, replacement or suspension of the provisions
of any written law is possible.

In accordance with Article 83, Order, act, decree or other written law made under Article 83 dur-
ing period of emergency shall be deemed to have been validly passed or made, to be fully effectual
and to have had full force and effect from the date on which such Proclamation, Order, Instrument, Act
or other written law was declared. Even if Order, Act or other written law was inconsistent with any
provision of Constitution, it shall be deemed to have been duly laid before and passed by the Legisla-
tive Council in accordance with clause 7 of Article 83.

A state of emergency is introduced strictly according to the rules defined in the Constitution.

Amendments of the Constitution accepted as the political situation changes.

The long period of state of emergency in Brunei is an instrument for the formation of legal field
of the country.

Since 1970, legal field of the Brunei is able to fulfill its role in the promotion of a political and
socio-economic stability of state.
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