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H.A. Hvibuzosa

BE3BECTHOE OTCYTCTBHME KAK IOPUJITMYECKUA ®AKT

PaccmaTpuBaloTcst akTyanbHbIe BOIPOCHI, CBSI3aHHBIE C O€3BECTHBIM OTCYTCTBUEM IpaxaH. Ha ocHOBe 3aKOHOJATEIbCTBA BBISBICHBI
0COOEHHOCTH 0€3BECTHOTO OTCYTCTBHUSI Kak ropuanueckoro ¢akta. [Ipu3Haku 6e3BECTHOrO OTCYTCTBHUS KakK SIBICHHS, KOTOPOE IPOUC-
XOJHUT B peaslbHOM KU3HHU, [UIsl TOTO, YTOOBI CTAaTh IOPUANUECKUM (PAKTOM, TOKHBI 0071a1aTh ONpPE/Ie/IeHHBIMH CBOMCTBAMH U XapaKTe-
pucTukamu. be3pecTHOE OTCYTCTBHE KaK sIBJICHHE OPOXKIAET IPABOBOE MOCIEACTBUE, KOT[a OHO OIIPe/IeNIEHHBIM CII0CO00M 3aduKcupo-

BAHO U YCTAHOBJICHO 3aKOHHBIMHU CPEICTBAMH.

KiioueBble clloBa: 6e3BeCTHOE OTCYTCTBHE; I pakiaHCKII KOACKC; IOPUANYECKUi (aKT; IPpe3yMIIus; (GUKIHs.

B ycnoBusix TpaHCchopMAaIiu pocCHICKOro 001ecTBa, 000-
CTpPEHHSI COIMANBHBIX TPOOIIeM HayKa TPaKIaHCKOTO IIpaBa
JTOJDKHA TIOCTaBUTH TIepei cOOOI HOBBIC 33/1a4l, CBSI3aHHBIC C
3aIIITOH JIMIHOCTH, €€ TIPaB, CBO00 I, KOTOPBIE B YCIIOBUSX CO-
[IHATFHON HECTAOMITFHOCTH HYKIAFOTCS B TIPABOBOIA 3aIlHTE.

EskenrHEBHO B OpTraHbI MOJIHIIAH MTOCTYIIAIOT 3asIBICHUS O
MIPOTABIINX TpakJaHax. B OOMBIIMHCTBE CIyYaeB PO3BICKH
OKa3BIBAIOTCST Oe3pe3yIbTaTHHIMH W BO3HHKAET Macca BO-
TIPOCOB, OTBETOB Ha KOTOPEIC HE JaeT HU BpEeMs, HH MPaBoO-
Basi IeHCTBUTENBHOCTE. B Poccun kaIpIii ro1 KOJIUYECTBO
0e3 BeCTH MPOMABIINX COIIOCTaBUMO C YHCICHHOCTHIO Ha-
CeJIeHUs HeOOJBIIIOTO TOPoa, COO0maeT 3aMeCTUTENb Ha-
yansHuKa 15-ro ornena ['YYP CKM MBJI P® noamnosnkos-
HUK Mramd E. 3apemOunckas [1].

B 3amaum maHHOW CTAThHM BXOIUT CIEAYIOMIEE: MaTh Xa-
PaKTEPUCTUKY OE3BECTHOMY OTCYTCTBHIO KaK FOPHIUIECKO-
My (hakTy, OXapaKTepH30BaTh IOPHINUCCKIE MTOCTEICTBUS 1
paccMoTpeTh PaKTHIECKUN COCTaB OE3BECTHOTO OTCYTCTBHSI.

Teopus ropuandecKkux (HaKTOB CUUTATIACh OTHOM M3 HaM-
Ooree pazpaboTaHHBIX, HO COBPEMEHHAS ITUBIIINCTHKA 00-
Hapy’KWIa MpoOersl U TMOoABepriia TIaTeIbHOM mpopadboTke
JTAaHHYIO 00JIACTh C TOYKH 3pSHHS MHOTHX OTpaciell mpasa.

Ionsitue ropunmaeckoro ¢akra Been ©.K. pon Casu-
HBHU — HEMEIIKUH TIPaBOBE] M HICTOPUK, OCHOBATENb MICTOPH-
YeCKOW MIKOJEI MpaBa; B padore «CrcreMa cOBPEMEHHOTO
pumckoro npaBay (1840) on obo3Haumm: «S Ha3BIBaIO CO-
OBITHSI, BBEI3BIBAIOIINE BOSHUKHOBCHHE TJTH OKOHYaHHE TIpa-
BOOTHOMICHUS, FOPUANICCKIMHU (PaKTaAMI.

B coBerckuii mepro pa3BUTHSI OTEYECTBCHHOM ITUBHITH-
CTHKY TIPOBOIITUCH OCHOBATEIBHBIC HCCIIEIOBAHUS B 00JIa-
cTH fopuamdeckux (akros, u B 1950-x rr. O.A. Kpacapuu-
KOBBIM OBLTa pa3paboTaHa TeOpHs IOPUIMYSCKUX (PaKTOB,
CTaBIIasi OCHOBOIIOJIATAFOIIICH.

BmocrmeactBun B OTHCNBHBIX  HAYYHBIX — paboTax
(b.B. Ucaxos, T.B. Illerens) Tak nim MHa4YE 3aTParuBaIiCh
BOIIPOCHI IOPUINYIECKHAX (PAKTOB, HO B IIEJIOM YKa3aHHas Te-
OpHsl TANBHEHINET0 pa3BUTHSI HE TTOTYYHIIA.

IIpu 3TOM HY)XHO OTMETHTBH, YTO COBPEMEHHOE COCTO-
SHUE TEOPUH FOPUANYCCKUX (PaKTOB MOIYUHIIO Pa3BUTHE.
B 2010 r. M.A. PoxxkoBoii ObliTa MpeicTaBieHa JOKTOPCKas
mucceprtaius « Teopun 10puIdecKuX (HaKkTOB IpaXkIaHCKO-
TO ¥ TPOIIECCYaThbHOTO IpaBa: MOHSATHS, KIACCHU(PHUKAIINH,
OCHOBBI B3aUMOJICUCTBUS» [2].

Efo oTMedeHo, 9TO IO BOIpOCcaM IOPUINICCKAX (PaKTOB
HaKOTJICHO MHOTO IIEHHBIX CBEICHHH, KOTOPBIE TPEOYIOT

aHanmm3a, 0000IIECHNS M TaTbHEHIICH pa3paboTKH C yIEeTOM
MHTEHCHBHOTO OOHOBJICHHUS OTEUYECTBEHHOTO IPAXKIAHCKOTO
3aKOHOJIATENIbCTBA, Pa3BUTHS IPAKIAHCKUX MTPABOOTHOIIIE-
HUH, YCIOKHEHHUS TPaXKIAHCKOTO 000pOTa M PACIIUPCHUS
BO3MO’KHOCTEH YaCTHBIX JIUI TT0 OCYIIECTBICHUIO U 31T
cobcTBeHHBIX mpaB [Tam xe. C. 109].

Cremyer OTMETHTB, YTO NPHU3HAKNA OE3BECTHOTO OTCYT-
CTBUSI KaK SIBJICHHSI, KOTOPOE ITPOUCXOANT B PEATLHON KU3HH,
JUISL TOTO, YTOOBI CTaTh IOPUIMUECCKUM (DaKTOM, JIOJDKHBI 00-
JaJaTh OTPEICNICHHBIMU CBOMCTBAMH U XapaKTEPUCTUKAMH.

HOpuandecknit  (akT sBIIETCS CBS3YIOIMIMM 3BEHOM
MIPAaBOBOW HOPMBI C KM3HBIO M JOJDKEH 00JIanaTh COIH-
IBHON OIPEAEICHHOCTHIO, TP 3TOM (akT Oe3BECTHOTO
OTCYTCTBUS SIBIISETCS ITapaZoKCalbHBIM M HE 00JaJaeT co-
IIMAJIBHON OIPEAEICHHOCTHIO, a Jydlle CKa3aTb, 00JagacT
COIIMATIBHON HEOTIPEIEIICHHOCTBIO.

IIpn orpaxennu ¢akra OE3BECTHOTO OTCYTCTBHS MBI
WICHTH(UINPYEM COIMAIIbHYIO CHUTYAIHIO U 00ecreYnBacM
ee (huxcario. B ranHOM citydae o pukcanueit moapasyme-
BaeTcsl JOKyMEHTaJIbHOE oopmieHue (akra OE3BECTHOTO
OTCYTCTBUS U MIPEINPHHATHIX MEp /IS yCTPaHEHHs HEOTIpe-
JICTICHHOCTH HaXOX/ICHHS TPaKAaHIHA, HAIIPUMEp CHPaBKY
0 TOM, YTO HAa OCHOBAHHUHM 3asIBJICHUS 3aMHTEPECOBAHHOTO
Tvna OBUTM MPEIIPUHSATHI MEPhI K PO3BICKY TPOIABIIETO.

SIBieHME TIOpOXKIAaeT MPaBOBOE IMOCIE/ICTBHE, KOTJ[A OHO
OTPEICNICHHBIM CIIOCOO0M 3a(pUKCHPOBAHO M YCTAHOBIICHO 3a-
KOHHBIMH cpezicTBamMH. [1pn 5ToM nponcxoauT gpukcanus (ax-
TOB, T.€. PETHCTPAIlIOHHAS AESTEIPHOCTh U YJIOCTOBEPEHHE,
T.€. TIO/ITBEPIK/ICHHE CYIIECTBOBAHMS (DaKTa M €0 HCTHHHOCTH.

[Ipn BBIHECEHWM pEUICHUS] O MPU3HAHUM TPakJaHWHA
6€3BECTHO OTCYTCTBYIOIIMM MOXHO KOHCTATHPOBATh CIIH-
sIHUE (PUKCALNH U yI0CTOBEPEHHS (haKTOB B €TUHOM AKTE.

[o nmpu3HaKy JOKYMEHTAIBHOTO 3aKPEIICHHUS I0pUIYC-
ckue (hakThl enATes Ha 0pOpMIICHHBIC 1 HEO()OPMIICHHBIE.
B manHOM Citydae MbI MOXKEM MIPOCIIEANTH 32 0POpMIICHUEM
JKM3HEHHOTO (pakTa — 0€3BECTHOTO OTCYTCTBHS UEIIOBEKA.

Ecmn  kmaccuduimmpoBath ropuamdeckuii  GakT 0e3-
BECTHOTO OTCYTCTBHS IO BOJIEBOMY MPHU3HAKY, TO MOKHO
WAeHTH(HUINPOBATh €ro Kak cobObiTne. CpeacTBa Macco-
BOW MH(OPMALINH MPAKTHYECKN KaXKAbIH AEHb COOOIIAIOT O
CITydasix IPOTIaXKH JIIOAEH B MUPHOE BPEMsI, CBSI3aHHBIX CO
CTUXMIHHBIMH OC/ICTBHUSMH, TEXHOTCHHBIMH KaTacTpodamu
W WHBIMH NpuduHaMu. TakuMm 00pa3oM, MOKHO KOHCTaTH-
poBaTh, 9TO abCOMIOTHOE COOBITHE TOPOKAACT JPYTOe CO-
ObITHE — MPOMAXy YeTOBEKa.
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Bo3MoxHO yTBepikaeHHE, YTO OE3BECTHOE OTCYTCTBHE
MOXET IOBJIeYb 32 COOOM pa3HbIe MPABOBBIE MOCIIEACTBHSI.
SIBreHne 6e3BECTHOTO OTCYTCTBHSI MOXKET PACCMATPUBATHCS
KaK MpaBooOpasyronmil opuandeckuii ¢haxkt. Y 3anHTepe-
COBAHHBIX JIMI] MOSIBJISIETCS TIPABO MPU3HATH JIMIIO Oe3BeCT-
HO OTCYTCTBYIOIIUM.

MOXHO Tak)Ke TOBOPUTH O IPABONPEKPAIAIONINX I10-
CIICICTBUSIX Oe3BecTHOro orcyrcTBus. Hampumep, B cr. 16
. 4 @3 «O0 agBOKATCKOW JEATEIBHOCTH M aJ[BOKATYPE...»
YKa3bIBaeTCs, YTO aJBOKAT, CTaTyC, KOTOPOrO MPHOCTAHOB-
JIH, HE BIPaBE OCYILECTBIATH a/IBOKATCKYIO JIESTEIbHOCTD,
a TaKkKe 3aHUMaTh BBIOOPHBIC JIOJDKHOCTU B OpraHax ajBo-
karckod masnartel Wi degepanbHON nanatel ajBokaroB. Ha-
PYILEHHE TIOJIOKEHUH HACTOSILETO ITyHKTa BJIEYET 3a co00H
npekparienue craryca afasokara [3. C. 14]. Heobxoaumo ot1-
METHTb, YTO IIPABOMEPHOCTH MPECTABICHHON HOPMBI HAMHU
yIKe ocliapuBajIach paHHee, HO Ha JIAaHHBIH MOMEHT €CTh OCHO-
BaHUE KOHCTAaTUPOBATh, YTO OE3BECTHOE OTCYTCTBUE aIBOKATa
SIBJISICTCS TIPABONPEKPAIIAFOLIAM OPUITIECKIM (DAKTOM.

XoTenoch Obl OTMETHUTB, YTO B CITy4ae SIBKH O€3BECTHO OT-
CYTCTBYIOILIETO JINIA UMEIOT MECTO MOCIIEICTBHS B BHJIE BOC-
craHoBiyieHus T1paB. Takyro xnaccudukanuro Beea E.M. Bo-
POXKEHKHH, KOTOPbI 000CHOBAHHO BBIJIEIISII CPE/IN CEMEHHO-
MPaBOBBIX IOPUINUECKUX (DAKTOB TAKYIO Pa3HOBHIHOCTb, KK
npaBoBoccTaHaBuBaromme. OH cyuTal uX 0co00l TPYIIIO
topunueckux Qakro. [IpaBoBoccTaHaBIMBAIOIINE FOPHIH-
4yecKHe (PaKThl MOYKHO BCTPETUTD U B IPaXKAaHCKOM Ipase [4.
C. 72]. TlpaBoBOCCTaHaBIMBAIOLIEE 3HAUEHHE UMEET OTMEHA
perieHnst 0 6e3BECTHOM OTCYTCTBHH.

Heo0xoauMo OTMETHTh, YTO OE3BECTHOE OTCYTCTBHE
HETIOCPEJICTBEHHO CBS3aHO C FOPUOUUECKOU NPe3yMNYUEl.
be3BecTHOE OTCYTCTBHME COXpaHSET MPEIIIOJIOKEHUE, YTO
rpaxaaHuH xuB. [Ipu siBKe mim 0OHApY)XEHHH MecTa ero
NpeObIBaHMs CyJ] HOBBIM PELICHHEM OTMEHSET paHee BbIHE-
cennoe [5. C. 109].

[MTpe3ymnuust Kak NpeinoNoKeHHe 0 COOTBETCTBUU (ak-
Ta JEUCTBUTEIBHOCTH OCHOBAHO Ha BHICOKOH CTEIICHU BEPO-
SATHOCTH, KOTOpasi, TEM HE MEHee, He MOXKET BCerjia KBaJlu-
(unmpoBaThes B KauecTBe 00beKTUBHOM HCTHHEI [6. C. 812].

B naHHOM citydae Mbl MOXXEM T'OBOPHTH, YTO TPOLEHT
0€3BECTHO OTCYTCTBYIOIIMX, KOTOpPbIE OOBSBIISIOTCS, J10-
CTaTOYHO MaJl, HO TIPH ATOM HPE3yMIIINSI COXPAHIETCS U HE
OCIapuBaeTCs.

OTO 00BSCHSETCS, HAa HAll B3IV, TEM, YTO SIBIICHHE
0€3BECTHOr0 OTCYTCTBHSI HOCHT METa(hM3NUECKHUH, CII0KHO
MIPOTHO3UPYEMBII XapakTep.

Taxke He00X0IMMO OTMETUTH, UTO B Cilydae Oe3BecT-
HOT'O OTCYTCTBHSI MBI MMEEM JIEJIO0 C 10pUOU4ecKoll ux-
yuet, T.e. IPU3HAHUEM 3aKOHOJATENIEeM HEHCTHHHOTO I10-
JIOXKEHUSI, KOTOPOE JIOJDKHO BHECTH (POPMAJIbHYIO OIpe/ie-
JICHHOCTh B IIPABOBOE I0JIOJKEHHUE JIna. Ba)kHO 3aMeTUTD,
4TO (UKIKS UMEET (OPMaIbHYIO ONPEIEICHHOCTb, T.C. 10
BBIHECCHUS PELICHUs CyJa O IPU3HAHUM I'pakJaHnHa 0e3-
BECTHO OTCYTCTBYIOIIMM MBI TOBOPUTH O (PUKIMHM HE MO-
JKeM, HO TIPH BBIHECEHUH PEIICHHS IoJydyaeM (UKLIHUIO B
BUJIE JTOKYMEHTA.

Heo0x0auMo OTMETHUTBH TakKe CyLIECTBOBAHHE OTKPBI-
TBIX W JIATEHTHBIX ropuauueckux (akros. Mmenno 0Oe3-
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BECTHOE OTCYTCTBHE IPEJCTABIISCT OOJBIIOE KOJIUYECTBO
JIATEHTHBIX SIBJIICHUH.

Hamu panee yxe obo3Havanack mpodiema Mymuduim-
POBaHMs TPaXk/iaH B COOCTBEHHBIX KBAPTHUPAX, COBEPIICHHS
MIPOTUBOIIPABHBIX ACHCTBUH, BEAYIIHNX K JIATEHTHOCTH JIaH-
Horo siBnenus [7. C. 112].

be3BecTHOE OTCYTCTBHME Kak >XM3HEHHBIH (akT 1O Xa-
paKTepy HaCTYNHBIIMX MOCIEACTBUNA MOXET IPEACTABISTH
co0oit oOpaTuMeblil npoliecc U HeoOpartumblil. VMHTepecHa
no3uuus Hemenxkoro npasoBosena A. Typa, coriacHo ko-
TOPOH MPABOBBIM IOCJIEICTBUEM FOPUIUYECKH 3HAYMMOTO
(hakTa TaK)Ke MOTYT SIBJISTHCS BOSHUKHOBEHHE, N3MECHEHHE
WIN TpPEKpalieHHe IPaBOBBIX CBOWCTB JIMIA, HarpuMmep
rpaxaanckoi neecriocoonoctu [8. C. 4].

Heo0xoaumMo OTMETHTb, YTO SIBJICHUE OE3BECTHOTO OTCYT-
CTBHSI 4acTO OBIBACT PE3yJIbTATOM IPOTHUBOIPABHBIX JCHCTBUI
U BIIeYET 3a OO0 MOTEpro CBOOOIbI, TAK KaK OOJIBIION Tpo-
LEHT Oe3BECTHOrO OTCYTCTBHM HOCHUT KPUMHHAJIBHBINA Xapak-
Tep, IIPY STOM IPOMCXO/UT YTpaTa COLUAILHON HICHTUYHOCTH.

MOXXHO COTJIaCHTBCS, YTO IIPH TAaKOM SIBICHHH, Kak
0e3BeCTHOE OTCYTCTBHE, MOXKET OTCYTCTBOBAThH YCIIOBHE
peanuzanuu aeecriocooHoct. CpeacrBa MaccoBoi HHGBOP-
Malyy TPaKTUYEeCKH KaKAbIH JIeHb yIIOMUHAIOT 0 (akrax
3axBaTa 3aJ0)KHUKOB, TIOXUILEHNE JIIOAEH 1 TOPrOBIH UMH,
JUINTEIBHOE U HACHJILCTBEHHOE Y/IEpXKaHUE M MCIIOJIb30Ba-
HuUe B KayecTBe pados [9. C. 113].

HopMmbl 0e3BeCTHOTO OTCYTCTBHUS CHELU(HUYHBI U TTapa-
JIOKCAJIBHBI — MBI TOBOPHM O CyOBEKTe, KOTOPBIH HE ompe-
JIeJIeH B TIPOCTPAHCTBE M MIPAaBOBOM MoJie (M / Win Ham 00
3TOM HEU3BECTHO).

Xorenock Obl 0c000 oT™MEeTUTH Te3uc M.A. PoxkoBoii o
HE0OXOJMMOCTH YETKOTO pasrpaHWYeHHUs! TIOHATHH «IpaBo-
Basi MOJIENIb OOCTOSITENIbCTBA» M IOPHIAMYECKHH (aKT,
KOTOpbIE CerojiHsi 0003HAYalOTCsl OJHUM TEPMHUHOM «IOpPH-
Jqdeckuid ¢akt. [IpaBoBas Mojenb 00CTOSTENBCTBA — 3TO
abcTpakTHOE (TUIMYHOE) 0OCTOSATEIBCTBO, YKA3aHUE HA KO-
TOPOE COICPIKUTCSI B HOPME TIpaBa U ¢ KOTOPBIM HOpMa Ipa-
Ba CBSI3bIBAET BO3MOKHOCTH HACTYIUICHUS OIPE/IENICHHBIX
nocneactuid [2. C. 18]. JlanHOoe 3aMevaHre UMEET 0coboe
3Ha4YCHWE JUIsI OE3BECTHOTO OTCYTCTBHUSI IPaKAaH, TaK Kak
0e3BecTHOE OTCYTCTBHE IPEACTABIISIET COOOI ClIe/ICTBHE pa3-
HOOOpa3HBIX )KU3HEHHBIX CITy4acB.

Be3BecTHOE OTCYTCTBHE — 3TO CJOMKHBIM FOPHIMUYECKUNA
(hakT, cocTosIIMIA M3 IBYX 1 O0JIEe )KU3HEHHBIX 00CTOSITEIIBCTB,
KOTOpBIE B COBOKYITHOCTH ITOPOYK/IAI0OT FOPHINIECKUE ITOCIE-
crBus. FOpuanyueckast KOHCTPYKIHsl OE3BECTHOTO OTCYTCTBHS
HE MOYKET pacCMaTpPHBAaThCsl KaK H30JIMPOBAHHOE SIBJICHUE, €TO
HEOOXOIMMO paccMaTpHUBaTh B KOHTEKCTE CUTYAIMH, TaK KaK
OHO SIBJISIETCS SJIEMEHTOM (DaKTHYECKOW CHCTEMBI.

Heo0xo1muMo 0TMETHTb, 4TO TE€YEHHE CPOKa IPH OE3BECT-
HOM OTCYTCTBHUH SIBIISIETCSI TAK)KE IOPUANYECKUM (PaKTOM U
9TO OJIM3KO K OTHOCHUTEIBHOMY COOBbITHIO. CIipaBe/INBO 3a-
mevanue ['.®. Hlepmenesuua [ 10], 4To cpein IOPUANIECKUX
(haxTOB, TOUHEE, COOBITHII, BA)KHOE MECTO 3aHUMAET BPEMSI.
Opuanyeckre OTHOIICHHMS! YCTaHABIMBAIOTCS U IIpeKpaia-
I0TCSI C HACTYIUICHUEM M3BECTHOI'O MOMEHTA BPEMEHH.

[To npu3HaKy ompeNeleHHOCTH HOPMaTHBHOW MOJIENN
opuandeckue GakThl MOKHO MOJIPA3/ICIUTh Ha ONpeJIeNIeH-



HBIE M OTHOCHUTEJBHO ompejeneHHble. KoHeTpykums 0e3- ®DaxTbl 6€3BECTHOTO OTCYTCTBHS IPaX/1aH HE SBIISIOTCS
BECTHOI'O OTCYTCTBHS SBJIACTCS OTHOCUTENBHO ONpPEACNICH-  PEIKOCTBbI0. DTO CHOCOOCTBYET aKTyalUu3aluu MPoOIeMbl
HOHM TIPaBOBOW MOJIEIIbIO M IOPHIMYECKUM (PaKTOM, TaK KaKk  OE3BECTHOTO OTCYTCTBHSI, paHee HaXOJMBIICHCS Ha MEpH-
HeucueprbiBatoie ouepyeHa B Hopmax 'K PO u tpebyer  ¢epum HaydHOTO aHanM3a M 3aKOHOTBOPUECKOW MHUIIMA-
KOHKPETHU3aI11 B Ipoliecce MPUMEHEHHsI HOPMBI IIpaBa. TUBBI.
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The purpose of this article is to define a missing person as a legal fact. It should be noted that attributes of a missing person as a phenomenon
taking place in real life shall possess certain properties and characteristics in order to become a legal fact. A legal fact is a link between
the rule of law and life and shall possess social certainty; at that, the fact of a missing person is paradoxical and has no social certainty,
but rather social uncertainty. Reflecting the fact of a missing person, we identify the social situation and ensure its fixation. In this case,
fixation means documentation of the fact of a missing person and the measures taken to resolve the uncertainty of location of a citizen, for
example, issuing a certificate stating that based on the application request of an interested party actions were taken to search for a missing
person. This phenomenon gives rise to a legal consequence if it is properly recorded and identified by legal means. Here the facts are fixed,
i.e. registered and acknowledged, which means confirmation of existence of the fact and its trueness. Upon rendering of a decision to treat
a citizen as missing, the consolidation of facts fixation and acknowledgment in a single act can be stated. Based on documentation status,
legal facts are classified as executed and unexecuted. In this case, we can follow the execution of a life fact — missing of a person. If the
legal fact of missing person is classified on grounds of volition, it can be identified as an event. Mass media inform us regularly about
missing people in quiet life, which is connected with different natural calamities, anthropogenic disasters, and other reasons. Therefore,
it can be stated that an absolute event gives rise to another event — a missing person. It can be argued that missing of a person can entail
different legal consequences. The phenomenon of a missing person can be regarded as a law-making fact. Interested parties gain the
right to treat a person as missing. It should be noted that in case of appearance of a missing person, the consequences are in the form of
restoration of rights. Rights are reinstated after the reversal of the decision of a missing person. The existence of open and latent legal facts
should also be noted. It seems that it is the missing person phenomenon that provides for many latent phenomena. A missing person as a
life fact, by nature of its consequences, can represent either a reversible or an irreversible process. A missing person represents a complex
legal fact comprising two or more life circumstances which collectively give rise to legal consequences. The legal structure of a missing
person cannot be considered as an isolated event; it should be regarded in the context of the situation, as it represents an element of the
factual system. On the grounds of the normative model determinacy, legal facts can be classified as determinate and relatively determinate.
Facts of missing citizens are not rare. It contributes to the urgency of the problem of missing persons, which previously remained on the
periphery of scientific analysis and law-making initiative.
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