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IIPOBJIEMBI PACHIUPEHUSA ITPAB OBBUHAEMOI'O, K KOTOPOMY
B XOJE ITPOU3BOJACTBA 110 YI'OJIOBHOMY JEJY
O IMPECTYILUVIEHUU B CO®EPE NMPEJANPUHUMATEJLCKON U UHO
3KOHOMHWYECKOM JEATEJBHOCTH IPUMEHSIOTCSI MEPBI
INPECEYEHUA

Ananusupyiomea nopmor YIIK P® o npedocmasnenuu 068uHAeMbIM, COOEPHCAUUMCA NOO
cmpaogiceli uny OOMAWHUM ApecmoMm, npasa Ha ceudanue ¢ Homapuycom. Aemop ykasvigaem
Ha omcymcmeue 3 HekmusHo20 Mexanusma HeoonyuleHus 310ynompedieHus npasom Ha
cogepuieHue HoMapuaitbLHO YOOCmosepseMblX Oelicmeuil U Ha HeonpeoeleHHOCHb NO 60NPo-
Cy 0 Kpyze nuy, umMelowux npago Ha nonyyenue nomowu Homapuyca. Obocrnogvisaemcs no-
3UyUA 0 HeoOXOOUMOCIU NPeOOCMABIeHUA NPABA HA CO8EPUIeHIe HOMAPUATLHBIX Oeticmeull
6 UHMepecax 1106020 006UHAEMO20.

KiroueBsle ci10Ba: yeonosnuill npoyecc, npeonpuHuUMamensckas 0esmenbHOCmy, HOMapuyc,
0066uUHsIEMbII, NO003PEBAEMDBIIL, 310YNOMPedIeHUe NPABOM.

®enepanbabiM 3aKk0HOM OT 3 mtoiist 2016 1. Ne 325-D3 [1] B YIIK PD Brenenst
HOpMEI (1. 3.1 4. 4 cT. 46, . 9.1 4. 4 ct. 47, 4. 13 c1. 107 YIIK P®), xoTopsiMu
ONpEAETSAIOTCS OCHOBAHUA U MOPANOK MPEIOCTaBICHUS OOBUHSEMBIM (TI0OJ03pe-
BaeMbIM) IpaBa Ha CBUAAHUEC C HOTApUYCOM M Ha COBCPIICHUEC HOTapHaJIbHBIX
JEHCTBHHA. JTO SIBUIIOCH MPOIODKCHUEM IIPABOBON MOJIHUTHKH TT0 CO3IaHHIO U TOJ-
nepxkanuio B Poccuiickoit @enepanuu 01aronpusITHOTO JEI0BOTO, MPeApUHUMA-
TCJIBCKOI'O W HMHBCCTHLMOHHOI'O KJIMMaTa U yCHOBI/Iﬁ JJIs1 BEACHUA 6H3Heca, Huc-
KITIOUCHHUIO BO3MOXXHOCTH HCTIONIB30BAHUSI YTOJIOBHOTO TPECIIEOBAHHS B KAUeCTBE
CpecTBa AaBICHUS HA MPEANPUHUMATEIBCKIE CTPYKTYPBI M PEIICHHS CIIOPOB XO-
3SIMCTBYIOIIUX CYOBEKTOB, OTPAXKICHHIO OT HEOOOCHOBAaHHOI'O TPUBJICUCHHS K
YTOJIOBHOW OTBETCTBEHHOCTH MPEANPHUHIMATEICH.

Yka3zaHHbIC HOPMBI CTAIH OZHUMH U3 BOXHEHIINX 3JICMEHTOB OpraHU3AINOH-
HO-TIPAaBOBOT0 MEXaHW3Ma, PETYIUPYIOLIET0 NpUMEHEHHe Mep MpEeceueHHs o
YTOJIOBHBIM JI€TIaM O MPECTYIUICHUAX B cepe MpeanpHHNMATEIECKOW U MHOH KO-
HOMHUYECKOU NesITebHOCTH. MBI pa3jienseM MHCHHE O TOM, YTO 3TH HOPMBI 00pa-
3YIOT OIpeNIeIeHHOE €AMHCTBO U UMEIOT OJIHY LIEJIEBYIO HAlPaBIEHHOCTh, IIOATOMY
TOJIKOBATb UX CMBICJI CICAYCT B KOHTCKCTC HpOBOI[I/IMOﬁ yFOHOBHOﬁ IIOJIUTHUKU I10
MIPOTHUBOJICHCTBUIO MPECTYITHOCTH B Chepe SKOHOMHUKH M B CHCTEME BCEX HOBEILI
YTOJIOBHO-IIPOIIECCYalbHOTO 3aKOHOJATEIbCTBA MOCTIEIHETO BpEMEHH, IPUHATHIX B
pycie atoit nonutuku [2. C. 5-11].

B momnp3y aTOro moaxonma MOKHO MPUBECTH HECKOJIBKO MOBONOB. Tak, B mep-
BOHAYaJbHOW pelakiuu MyHKTa mneporo Ilocranoenenus [Tnenyma BepxoBHOro
Cyna Poccuiickoii ®enepariu ot 15 HOsOps 2016 1. Ne 48 [3] ykazaHHBIE HOPMBI
OBUTH MPUBEJICHBI B SMHCTBO C JPYTHUMHU HOPMaMH, 00pa3yroIIMMH O0COOBIH opra-
HU3AIIMOHHO-TIPABOBOW MEXaHHM3M NPHMEHCHUS YTOJIOBHOTO 3aKOHA B CIydae Co-
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BEPIICHUS TPECTYIUICHUH B cdepe MpennpuHUMATEIBCKOH M HHOW SKOHOMHYE-
CKOH JeATeNbHOCTH, a UMEHHO: «IIPUMEHEHHE MEPhI MIPECEYCHUs B BUIE 3aKIII0Ue-
Hus non ctpaxy (4. 1.1 ct. 108 YIIK P®), obecneuenne mpaB moao3peBaeMoro,
00BHHIEMOTO, HaXOAAMICTOCS MOl CTPaKeH WIIM TOMAaIIHUM apectoM (1. 3.1 4. 4
cT. 46, m. 9.1 4. 4 ct. 47, 4. 13 c1. 107 YIIK P®)». D10 HE OCTaBIsIET COMHECHHSI B
o0meM cMmbiciie, koTopelit npuaasai [Inenym Bepxosaoro Cyna Poccuiickoit ®e-
Jlepalliy 3TUM HOpMaM: rapaHTHpOBaTh IIpaBa U MHTEpEChl MMEHHO JaHHOM Kate-
TOpUU OOBUHICMBIX.

[TpuHsATHE aHATM3UPYEMBIX HOpM OOOCHOBBIBAJIOCH MOXKeJIaHHeM Ou3Heca 3a-
KpenuTh B 3aKOHE IPaBO Ha JOMYCK HOTapuyca K IpeANpUHUMATENSAM, HaXOIsd-
IIUMCS B CIIEICTBEHHBIX H30JIATOPaxX, YTOOBI HAa BpeMs 3aKIIOUCHHS MOJ CTpaxkel
y HUX ObLJIa BO3MOXHOCTh AENETUPOBATh MPABO YIPaBICHUA KOMIIaHUEH WM CBO-
UM TIpenupusTHeM, cBouM OuzHecoM. Ilpum 3TOM mogUepkuBanach HEIOIYCTH-
MOCTB TOTO, YTOOBI MPEIIPHHAMATENb C HOTAPUYCOM 3a 3TO BpPEMs IPOBEIH OT-
YyXICHUE WU COKPBITHE UMYIIECTBA WM JCHEXKHBIX CPENICTB, KOTOPBIE MOIekKAaT
apecTy ¢ IelIbI0 Bo3MelleHus yiepoa [4].

CucteMHOE TOJNKOBaHUE HOPM, cojepkammxcs B 1. 3.1 4. 4 cT. 46, m. 9.1 4. 4
cr. 47, 4. 13 cr. 107 VIIK PO, nmo3BonsieT cuenaTh CIeAyIoInue 3aMeuaHusl.

IlepBblil MOMEHT, KOTOPBIM HaJ0 OTMETUTh, COCTOUT B TOM, YTO HOPMBI C CO-
JIep >KaHUEeM, aHAJIOTUYHBIM TOMY, 4TO uMmeercs B 4. 13 c1. 107 YIIK PO, nmouemy-
To He mosiBuioch B ¢T. 108 YIIK P®. Xota u3 cMbICia mMompaBoK, BHECEHHBIX B
cT. 46 u 47 VIIK P®, ogH03HA4YHO BBITEKACT TO, YTO 3aKOHOJATCIbHAs HOBEIUIA
pacrnpocTpaHsaeTcss U Ha NIPUMEHEHHE MEpbI PECEUSHUs] B BUJIE 3aKIFOUEHUS TOJ
CTpaxy.

Her HuKakux COMHEHHMH B TOM, YTO MOCPEACTBOM pedakTHpoBaHus cT. 106—
108 VIIK P® 1eneHamnpaBlieHHO CO3[aBajCsl CIEUUAJIBHBIA  YTOJIOBHO-
MPOIIECCYANBHBIN CyOMHCTHUTYT, BKIIFOYAIONINNA HOPMBI, PETYIHPYIOIINE TPUMEHE-
HUE Mep NPEeceueHus MO0 YroJOBHBIM JielaM O MPEeCTyIUICHUIX B cdepe mpeanpu-
HUMATEIBCKONH U MHONH SKOHOMHYECKOM JESITEIbHOCTH. [ JIaBHBIM B 3TOM CyOHH-
CTUTYTE SABJISIETCA 3aIpPET 3a 3aKJIIOYEHHE M0 CTPaxy U BaXXHOCTh NPUMEHEHHS K
JUIY, OOBUHSIEMOMY B COBEPIICHUH NPECTYIUICHUS, MHBIX MEp MPECEUECHHUs C MaK-
CHUMAJIbHO OJIarONpHUSATHBIM JUISI HErO MpPaBOBbIM pexumoM. [losTomy Hempao-
MEpHO IyMaTbh, YTO JaHHOE IPABO MPHHAIICKHUT TFOOOMY MOZ03PEBACMOMY WIIH
00BUHIEMOMY, B OTHOLICHUH KOTOPOTO MPUMEHSIOTCSI MEPHI TIPECEUCHUS, CBI3aH-
HBIE ¢ JHIeHrneM cBo0o kL. [1o 001memMy cMBICTY 3aKOHA TOJIBKO B CBS3H C YTOJIOB-
HBIM TIpeCciIeIOBaHUEM 3a IPECTYIUICHUS B cepe MpeAnpUHUMATEIECKON 1 HHON
9KOHOMHYECKOH NEATENIbHOCTU U TOJBKO IJIsl YJOCTOBEPEHHs TOBEPEHHOCTH Ha
MpaBO MPEACTABICHUS HUHTEPECOB OOBHHSAEMOTo B cepe MpearnpuHUMATEeNbCKOM
JIESITEITEHOCTH MOYXKET OBITh IIPEIOCTABICHO CBUAAHIE C HOTAPHYCOM.

W3BecTHbIe HaM Cllyyau 3asBJ€HUs OOBHHSEMBIM XOJaTalCTB O JIOIyCKEe HOTa-
puyca ¢ LeJb0 COBEPIICHUS HOTAPHAIbHO YAOCTOBEPSIEMBIX CIENOK MPOU3OIILIH
MMEHHO B CBSI3U C COJICP)KaHUEM IIOJ| CTpa)xxeid OOBHHIEMOTO, T.e. B YCIOBHUSX
CJIEICTBEHHOTO U30JIATOPA.

B cBs3u ¢ 3TUM Ha NMpakTHKE YXkKe BO3HUKaIN TpyaHocTH. [lepBas u3 Hux Oblia
BBI3BaHA TE€M, YTO aJMUHHCTPAIUS CICJCTBEHHOTO M30JTOpa OTKA3aJlach JOMYyC-
KaTh CBUJAaHME HOTapuyca C JHUIOM, COAEpXKalUMCs I0J CTpaXked, cChlaasch Ha
TO, YTO HOPMATHUBHO-IIPABOBbIE aKTbI, PETyIUPYIOIINE PEKUM COAEp KaHUS OOBU-
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HSAEMBIX B MECTax IpeIBapUTENbHOIO 3aKIIOUEHHUs, TAKOIO pojaa HOPMBI HE CO-
nepkat. [lonokeHue OCI0KHAIOCh TeM, UTO OOBHHSEMBIH U €ro 3allUTHUK Tpebo-
BaJi KOH(QUACHIIUAILHOCTH OOIIEHUS CTOPOH U COOJIOACHUS HOTapUalbHOM Taii-
HbI OTHOCHUTEJIBHO YJOCTOBEPSIEMbIX HOTAPUYCOM JOKYMEHTOB.

Bo3MOXXHBIM BBIXOJ] BUAEJCS B JOCTABJICHUH COIEPIKAILIETOCS IO CTpaskel
0OBHHSIEMOTO B MECTO MPOU3BOJICTBA IMPEIBAPUTEIBHOTO CIEJICTBHS M OpTraHU3a-
IIUHM BCTPEYHN HOTapHyca CO CBOMM KIIMEHTOM B KabuHeTe y ciemoBareis. OqHaKo
cilenoBaTelb HacTauBal Ha CBOEM IMPHUCYTCTBHU IPU COBEPIIEHUH HOTAPHYCOM
JIEHCTBUI U O3HAKOMJICHHUH C COAEPIKaHUEM YIOCTOBEPSIEMBIX HOTAPHYCOM JOKY-
MEHTOB C TE€M, YTOOBI HE JOIYCTHTH COBEPIICHISI HOTApUAIBHBIX JCHCTBUIl B OT-
HOLLIEHUH UMYILIECTBA, JEHEKHBIX CPEICTB U MHBIX LIEHHOCTEH, Ha KOTOPBIE MOXKET
OBITh HAJIOXKEH apecT, B Cllydasx, mpeaycMoTpeHHbIX cT. 115-116 YIIK P®. B
9acTH COOJIIOACHUS TapaHTHI HEeIOMyIICHHUS 3JI0YIOTPEOICHUS] CBOUM IIPaBOM Ha
JIOIYCK HOTapuyca M HOTapHUajlbHYIO TaiiHy cjeloBaTeib M CTOpPOHA 3aIlUTHI CO-
rJlacusl He OCTUTIU. BeTpeda HoTapuyca ¢ 0OBHHSIEMBIM He cocTosuiack. Oxasza-
JIOCh, YTO HA MPAKTUKE BBITIOJHUTH HOPMAaTHBHO-TIPABOBOE MPEANUCAHHE O 3arpe-
T€ COBEpPIUEHHUS HOTapUalbHBIX ACUCTBUI, KOTOpBIE HIIM Obl BOIIPEKH MHTEpecam
MIPaBOCYIUsl, BECbMa 3aTPyIHUTEIHHO.

Eme ogHa mpobnema kacaeTcsl Kpyra JHUI, Ha KOTOPBIX PaclpOCTpaHAETCs
neficTBre HOpM, cosiepkanuxcest B 1. 3.1 4. 4 ¢1. 46, . 9.1 4. 4 c1. 47, 9. 13 ct. 107
VIIK P®. ITnenym Bepxosaoro Cyaa Poccuiickoit @eaepanny norien Ha paciim-
peHue Kpyra JIMl, Ha KOTOpbIX pacnpocTpanui aeictsue 4. 1.1 ct. 108 YIIK PD
[3. IT. 6-8]. B m. 8 Tlocranosnenus [Inenyma Bepxosaoro Cyna Poccuiickoit ®e-
neparu oT 15 HostOpst 2016 1. Ne 48 conmeprkarcs pa3bsCHEHUS, U3 CMBICTIA KOTO-
PBIX BBITEKAET, YTO 3aIpPeT Ha 3aKII0YEHUE MOJ CTPaXy PaclpoCTpaHsieTCs, KpoMme
KaKk Ha caMuX CyOBEKTOB NPEeIIpUHUMATEIHCKON NESTEIBHOCTH (PYKOBOAUTEIH
KOMMEepYeCcKOi OpraHu3allyy, YWIeH OpraHa yIpaBieHHs KOMMEpPUecKO opraHusa-
LUWHU, UHIUBUAYAIbHBIA MPEeANpUHUMATENb), Ha JI00bIX «UHLIX JUY», COBEPIIUB-
MIMX TPECTYIJICHUS B cepe MpeArpUHIMATEIECKON U HHON AIKOHOMHUUYECKOHN Ies-
tenpHOCTH (TIepeunciiennbie B 4. 1.1 ct. 108 YIIK P®) B coywactnn ¢ 0OCHOBHBIM
UCHIOJHUTENEM (CYyOBEKTOM MpeANPUHUMATENbCKON NEeSATeNbHOCTH) TaKOro Ipe-
CTYIUICHHA. 3HAYWT, BCE yKa3aHHBIC JIMIA 00IaJar0T MPaBOM Ha CBUAHUE C HOTa-
PUYCOM M COBEpLIEHHUE HOTAPUAJIBHOIO NEHCTBUS, MPEAYCMOTPEHHOIO B yKa3aH-
HBIX HOpMax.

B crnencTBeHHOM NpakTHKE YK€ HEOJAHOKPATHO BOZHHUKAIN CUTYaIlUH, KOCBEH-
HO OTHOCSIIIHECS K 00CYKJaeMBIM YTOJIOBHO-TIPOIIECCYAIEHBIM HOPMaM U TE€M HE
MeHee BeCchMa OJM3KHE MO0 CMBICTY C TeM, Ha 9TO BIpPaBE PACCUUTHIBATEH JIOOOH
YeJIOBeK, OKa3aBIIUIICS B U30JAIMH, & UMEHHO: 3asBJICHHUE XOAaTalCTBa O JOMYyCKe
HOTapuyca JIUIIOM, OOBHHSIEMBIM B COBCPIICHUH MPECTYIUICHHS, HE CBSI3aHHOTO C
MpeIIPUHUMATEIbCKON MIIM MHON SKOHOMUYECKOH 1eATeIbHOCTHIO.

Y Takux JUI TaKkKe BO3HUKAeT HeOOXOJUMOCTh B HOTapHaJIbHOM yAOCTOBEpPE-
HUU (akTa, KOTOPHI MMEET Ba)KHOE 3HAYCHHE TSI OOBHUHAEMOTO, 3alIUTHI €ro
mpaB ¥ cBOOOI, IPH TOM, YTO B IIPHHIIUIIC 3TO HUKAK HE BXOJUT B IPOTHBOPEUHE C
Ha3HAYEHHWEM YTOJIOBHOTO cyaonpou3BojcTBa. OpaHako, cienysd OyKBaJIbHOMY
CMBICITY HOPMBI 3aKOHa, CJICJIOBATENIN OTKA3bIBAIOT B YJIOBIETBOPEHUHU TaKOTO POJa
xopataiicTBa. [lo HamemMy MHEHHIO, IPABO HA JIOIyCK HOTapHyca K OOBHHSIEMOMY
U Ha COBEpIICHHE B €ro MHTEpecax HOTAPUAIBHBIX JEHCTBHHA MOJDKEH UMETD JIO-
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00l OOBHHSEMBI, HE3aBHCUMO OT XapaKTepa COBEPIICHHOTO MPECTYIUICHUS U 00-
CTaHOBKH COBEPIIICHUS MTPECTYIUICHHUS.

Henp3s He cka3aTh U 0 pobieMe oOecredeHus] HOTapHaabHOM TalfHBI, BO3HU-
KaroIlei TPy Mpea0CTaBICHHH OOBUHACMOMY CBHJIaHUS ¢ HOTapuycoM. Benp cie-
JIOBATENIb 00513aH KaK-TO BBITIOJIHUTH TPEOOBAaHUE 3aKOHA O HEOIMYIICHUH COBEp-
IICHUS HOTApUAIILHBIX JCHCTBUH, HAPABICHHBIX HAa PACMOpsHKEHHUE UMYIIECTBOM,
[IEHHBIMU OyMaram, MmoJijIeKaIIMMHU apecTy C IeNIbI0 BO3MEIICHUS Bpella WId BO3-
MOXXHOW KOH(HCKamuu. MexXIy TeM 3TOMY MelaeT HWHCTUTYT HOTapHAIbHOW
TalHEI.

CormacHo 4. 2 ct. 5 OcHOB 3akoHOAaTenscTBa Poccniickoit Depepanuu 0 HO-
tapuate [5] (mamee — OCHOB) HOTapHUyCy 3alPENIAETCs] pa3TialiaTh CBEIEHUS, OT-
JIaaTh JOKYMEHTBI, KOTOPBIE CTAIM €My M3BECTHBI B CBSI3U C COBEPIIICHUEM HOTa-
puanbHbIX AevictBuil. CormacHo 4. 4 cT. 5 OCHOB CBEJIEHUSI O COBEPIIEHHBIX HOTa-
pPHANTBHBIX NEHCTBHAX BBIAAIOTCS MO TPEOOBAHUIO MPOKYPATYpPhl, OPIaHOB CIIC/CT-
BUSI B CBSI3M C HAXOJSIIMMCS B X MPOU3BOJCTBE YrOJIOBHEIM enoM. [lomydaercs,
YTO CJIEJIOBATENb BIPaBE MOJYyYUTHh CBEACHUS O JCHCTBHSX, COBEPIICHHBIX HOTa-
pUYCOM, TOJBKO MOCT(AKTYM, MO HCTCYCHHWH HEKOTOporo BpeMeHH. Horapuyc
BMECTE CO CBOMM KIIMEHTOM — OOBUHSEMBIM JIETKO MOET OOOWTH BCE MPEIIOHBI,
WCIIOJIb3YsI COBPEMEHHBIE CPEICTBA CBS3M U TEIEKOMMYHHUKAIMOHHBIE TEXHOJO-
THUU: TTyTEM COBEPIICHHUS HOTAPUANBHBIX JCUCTBHHA C 3IIEKTPOHHBIMU TOKyMEHTa-
MH, C HCIOJb30BAaHUEM YCHJICHHOW KBaJIM(DHIMPOBAHHOW 3JCKTPOHHOH MOITHUCH
(ct. 11 OcHoB).

Heo0xoauMo cka3aTh U 0 TOM, YTO TI0 OYKBaJTbHOMY CMBICTY 3aKOHA CBHIAHHEC
C HOTapHUyCOM MOXKET OBITh MPEAOCTABICHO MCKIIOUUTEIHHO ISl yIOCTOBEPEHUS
JIOBEPEHHOCTH Ha TPABO IMPEJICTABIICHUS WHTEPECOB OOBUHSIEMOro B cdepe mpe-
MPHUHAMATEILCKON NiesiTenbHOCTH. [lomaraeM, 4to B MHTEpecaX OOBHHSEMBIX Clie-
JIOBaJI0 OBl TPEJOCTABUTh MM BO3MOXKHOCTH COBEPIIATh IO MECTY HAXOXKICHHUS
JIOOBIX HOTAPHAIIEHO YAOCTOBEPSIEMBIX NEHCTBUI, KPOME TEX, UTO UIYT Bpa3pes C
WHTEpecaMH TMPaBOCY/AWs, 32 HUCKIIOYCHHUEM CIIydaeB, KOTJa MECTO COBEPIICHHUS
HOTapUaJIbHOTO JEUCTBUS OMPEAEICHO 3aKOHOAATeNbCcTBOM Pocculickoin denepa-
MY WK MEXKYHAPOJHBIMU JIOTOBOPAaMH, Kak 3T0 cieayeT u3 cT. 15 OcHos. IIpe-
JIOCTaBJICHUE TAKOTO TpaBa Ka)kIOMy OOBHHSIEMOMY B Cilydae HEOOXOJUMOCTH
COBEPIIICHUST HOTAPHAILHBIX JACHCTBUI, Ha HAIll B3I, TOJHKHO OBITH 00yCIOBIIe-
HO TIPUCYTCTBUEM CJIEIOBATEINS HIIN JPYTOTO MPEACTABUTEINS IPAaBOOXPAHUTEIHHO-
r'0 Opraa.

MOHO TO-pa3HOMY OIICHHBATH MOMBITKY TOCYIapCTBA CO3AaTh OCOOBINA opra-
HU3aIMOHHO-TIPABOBOM MEXaHU3M TMPOTHUBOJACHCTBHS MPECTYMHOCTH B cdepe
NPEANPHHIMATEIBCKOI M HHOM SKOHOMIYECKOH gestensroctn’ [6. C. 5-20], ox-
HAKO 3aKOH €CTh 3aKOH, M MPaBONMPHUMEHHUTENSAM (IIPEKIC BCETO TO KacaeTcs co-
TPYIHUKOB OPTaHOB MPEIBAPUTEIHHOTO PACCICOBAaHUS M OPTaHOB, OCYIIECTB-
JISTIOIIUX OTIEPATUBHO-PO3BICKHYIO NIEATEIHLHOCTh) HEOOXOAMMO €T0 BBITIONHATH H
HaXOJUTh OaNaHC MEXIy TapaHTHUSMH HEMPUKOCHOBEHHOCTH IpelIpUHUMATENCH
U HEOOXOAMMOCTBIO MPOTHUBOJCHCTBOBATh MPECTYIMHOCTH B cdepe IKOHOMHUKH,

! EcTh HenmpUMHApHUMBIe KPHTHKH TaKO# TOJHTHKH, KOTOPBIE CUMTAIOT, UTO CO3/[aHHe OPTaHH3aIMOHHO-
[IPaBOBOT'0 MEXaHH3Ma IPHBJIEUEHNs K YTOJOBHON OTBETCTBEHHOCTH IOBJIEKIIO 3a cO0O0M paspyIllieHre OCHOB
IIPaBOBOTO PETyIHPOBAHHA B BHIE IPHHIUIIOB PABEHCTBA BCEX IIEpe] 3aKOHOM H CyIOM U BEPXOBEHCTBA
3aKOHa, IPEBPAIEHHE er0 B MEXaHU3M PYYHOT'O YIIPABICHUS.
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BbIABJIATH U PACKPBIBATH IMPECTYIIICHUSA SKOHOMHYECKOU HaIpaBJI€HHOCTHU, H30-
OJIMYaTh U I[O6I/IB8.TBC${ MPHUBJICYCHUA K yFOHOBHOﬁ OTBCTCTBCHHOCTH JIMI, UX CO-
BCPLIMBIINX.
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PROBLEMS OF EXTENDING RIGHTS OF THE DEFENDANT AGAINST WHOM PRE-
VENTIVE MEASURES ARE APPLIED DURING CRIMINAL PROCEEDINGS IN CASES
OVER CRIMES IN THE SPHERE OF BUSINESS AND OTHER ECONOMIC ACTIVITIES
Key words: criminal proceedings, entrepreneurial activity, notary, defendant, suspect, abuse of right.

The Article deals with the problems of creation of an organizational legal mechanism that regu-
lates the application of preventive measures in criminal proceedings in cases over crimes in the sphere
of business and other economic activities.

The author analyzes the content of Item 3.1, Part 4, Article 46; Item 9.1, Part 4, Article 47 and
Part 13, Article 107 of the Criminal Procedure Code of the Russian Federation and concludes that
norms authorizing the defendants to see a notary for notarization of his business activity are character-
ized by their inconsistency and incompleteness. The article points out the drawbacks of these norms
and ways for their elimination.

An extensive approach of the Plenum of the Supreme Court of the Russian Federation in Item 8 of
the Resolution of November 15, 2016 No. 48 in interpreting the meaning of law on a circle of people
empowered to protect their interests is criticized. According to the Plenum position, any "other per-
sons" who committed crimes in the sphere of business (listed in Part 1.1, Article 108 of the Criminal
Procedure Code of the Russian Federation) in partnership with a chief performer (the subject of busi-
ness activity) have rights to see a notary for notarization provided for by law.

The article notes the lack of norm with the contents similar to Part 13, Article 107 of the Criminal
Procedure Code of the Russian Federation, in Article 108 of the Criminal Procedure Code of the Rus-
sian Federation. However, the meaning of amendments to Article 46 and 47 of the Criminal Procedure
Code of the Russian Federation unambiguously leads to the opinion that new law extends also to a
preventive measure in the form of detention. It is proposed to eliminate this gap in a legislative way.

The author concludes about the lack of effective control over the behavior of a defendant and of
the mechanism, which excludes abuses of the right to notarization. Criminal procedure norms create
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uncertainty on a circle of people, who have the right to the help of a notary and those actions, which
can be taken for the benefit of the defendant. In this regard the position about the need of giving the
right to notarization for the benefit of any defendant, and not just of persons accused of commission of
crimes in the sphere of business is proved.

The conclusion about the need to grant an appointment with a notary not only for certifying the
right of attorney to represent the interests of the person who is accused (suspected) of commission of
crime of the sphere of business or other economic activities is formulated. The point of view according
to which the notary can be allowed to visit a defendant or suspect for taking any necessary notarial
actions, which do not contradict the purposes of criminal legal proceedings is argued.

The difficulties of implementation of legal requirement on prevention of notarial actions targeted
at disposition of property and securities, which are to be arrested for the purpose of indemnification or
possible confiscation, are discussed. The institute of notarial secrecy interferes in it. In this regard, it is
offered to allow the presence of the investigator during notarial actions with the participation of a sus-
pect or defendant.
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