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MECTO OPTAHU3AIIMOHHBIX OTHOIIEHUH B NPEJIMETE
I'PAXKIAHCKO-ITIPABOBOI'O PEI'YJIMPOBAHUSA

Cmamusa noceéswena anaiusy CywHoCmu Op2aHU3AYUOHHBLIX OMHOUWEHULl, 8 pe3yibmame
KOMOPO2O CMAHOBUMCS 803MOICHLIM ONPEOeiumsb UX MeCmo 6 npeomeme paicoancKo2o
npaea. OpeanuzayuonHvie OMHOWEHUS XAPAKMEPU3VIOMCcs KAK CAMOCMOAMENbHbI dle-
Menm npeomema padicOaHcKo20 npasd.

KitoueBble crioBa: npeomem epadicOancko2o npasd, opeaHu3ayuoHHble OMHOUWEHUs, KOPNo-
PamueHbvle OMHOUIEHUAL.

B oredecTBeHHOH MOKTpHWHE IpaBa MPH OMpPEACICHUN MECTa OpraHU3aIHOH-
HBIX OTHOIIICHUH B CHUCTEME OOIIECTBEHHBIX OTHOIICHHHA BBICKA3aHO CYXJICHHUE O
TOM, YTO TaKOBBIE MOTYT CYIIECTBOBATh JIUIIb B ITyOJMYHBIX OTpaciisiX IpaBa, B
MEepBYIO OYepens B aIMUHHUCTPATUBHOM IpaBe. Bo3HmKas u cymecTBys B chepe
rOCyIapCTBEHHOIO YIpaBlieHUs, Oydy4Yd OTHOLIECHHSIMH BJIACTH M TOJYMHEHUS,
OpraHMU3alMOHHBIC OTHOIICHHS OTHOCATCS UCKIIOYHMTENBHO K TMpEeAMETy aJMUHU-
CTPaTHBHOTO TIPaBa M OMPEAEIIIIOTCS KaK «...OTHOIICHHUS MEKIY BBIIIECTOSIIHMHA
U HIKECTOSIIMMHU OpraHaMy rOCYAapCTBEHHOTO YMPaBICHUS, a TAKXKE MEXIY HU-
MU U OTEPATHBHBIMH XO3AWCTBEHHBIMH OPTaHU3ANUSAMHU U MPEINPUATHAMHE, BEIY-
MU HETIOCPEIICTBEHHYIO XO3IHCTBEHHYIO NIESTEIBHOCTE B chepe MpOU3BOCTBA,
pacnpenenenus u oomena» [1. C. 42].

WNHpIMU crioBaMH, OpTaHU3aI[MOHHBIE OTHOLICHUS TPECTaBISAIOT co000i OTHO-
IICHUS YIPaBICHUECKHIE, B KOTOPBIX BIACTHBIN CYOBEKT OPraHU3yeT NeSTEIHHOCTh
MOJUYUHEHHOTO cyObekra. OmHaKO, HECMOTPS Ha TO, YTO OCHOBHON MacCHB pac-
CMaTpPUBaEMbIX OTHOIICHUH COCTABISET MPEIMET aIMUHUCTPATUBHOTO IMpaBa, Op-
TaHU3AIIMOHHBIC OTHOIICHHS PETYIUPYIOTCS M MHBIMH OTPACIIIMHE IIPaBa.

s perynupoBaHus OpraHU3allOHHBIX OTHOUICHUH MPUMEHSIOTCS KaK UMIIe-
paTHBHBIHM, TaK ¥ JUCIO3UTUBHBINA MeToA. Eciau mo moBoay MepBOro BONPOCOB HE
BO3HUKAET, TO JUCIO3UTUBHOE PETYJIMPOBAHUE OPraHU3AIIMOHHBIX OTHOIICHHWHA Y
HEKOTOPBIX aBTOPOB BEI3BIBaeT coMHeHWs. Tak, mo mueHmio H.JI. Eropoga,
«...TPUPOJIa OPTaHU3ALUOHHBIX OTHOLIEHHH MpenonpeaessieT UX MpaBoOBOE pery-
JTUPOBAHKE MOCPEACTBOM OOSI3BIBAIONINX MPEINUCAHUHN, OMUPAIOLINXCS Ha BJIACT-
HBIC TIOJTHOMOYHS OpraHa TOCyZapCTBEHHOTO ympaBieHus. IloaToMmy ckiaabiBaro-
Mecs B pa3iMyHbIX cdepax AesTeIbHOCTH YeJ0BeKa OpraHU3allMOHHbIE OTHOIIE-
HUSl, Kak Obl TECHO OHM HU OBUIM CBSI3aHBI C UMYIIECTBEHHO-CTOMMOCTHBIMH OT-
HOUICHUSIMH, PETYNHPYIOTCS HOPMAaMH aJIMHHHACTPAaTHBHOIO MpaBa, B KOTOPOM
TIPUMEHSIETCS MeTOJ] BacTy U nomunaenus» [2. C. 10].

Psin uccnenoBateneil 4acTHBIX OTpacieil MpaBa BBIACISIOT B cepe UX peryiu-
POBaHHsI OpPTaHM3aLMOHHBIC OOIIECTBCHHBIC OTHOLICHHUS, KOTOPbIE MMEIOT HEMa-
JBIH yACNBHBINA BEC CPEIU MHBIX OOIIECTBCHHBIX OTHOIICHHUH. 37eCh YMECTHO 00-
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paTuThcsd K HEKOTOPHIM TEOPETUUECKUM HapabOTKaM HAyKH TPYAOBOTO IIpaBa, B
YaCTHOCTU K KOHIICTLHUHU CJOXHOW CTPYKTYpHl mpeamera otpaciu. CyTb AaHHOM
KOHIICTIIIUU B O0IIEM BHUJE COCTOUT B TOM, YTO TOCKOJIbKY BCE OOIIECTBEHHBIE OT-
HOIICHUS HEJb3s1 OBUTO CBECTH TOJBKO K TPYIOBBIM (B Y3KOM CMBICIIC) OTHOIIICHH-
M MEeXIy pabOTHUKaMU U pabOoTOJATENsIMH, TO BO3HUKIA HEOOXOAUMOCTh OIpe-
JIEJUTh WHBIE OTHOILIEHUS, COCTABJISIOUINE MpeAMET TpyaoBoro mpasa [3. C. 375].
B pesynpTare npumuy K BEIBOAY O TOM, YTO MPEAMET TPYIOBOTO IIPaBa COCTOHT U3
TPYAOBBIX, OPTaHH3ANHOHHO-TPYIOBBIX, UMYIICCTBCHHBIX TPYIOBBIX, MPOICIYP-
HO-TIPOIECCYAILHBIX TPYOBBIX OTHOIIICHHU. B KOHEUHOM cueTe 3Ta Teopus Haluia
CBOE 3aKpEIUICHHE B ICHCTBYIONIEM TPYJOBOM 3aKOHOIATEIBCTBE.

O.A. KpacaBunKkoB OTMeYal, 9TO XOTS 3HAUATEIbHAS YaCTh OPTaHU3AIIHOHHBIX
OTHOILICHUI B 0OIIECTBE U PEryIUpYyeTcs aAMUHUCTPATUBHBIM MIPABOM, 3TO HE UC-
KIIIOUACT aKTyaJIbHOCTH TPayKIaHCKO-TIPABOBOTO PETyIHMPOBAHMS TEX OpraHU3aIM-
OHHBIX OTHOIICHHA, KOTOPHIE CTPOSTCS Ha Havanmax koopaumHanuu [4. C. 15], u ¢
TakKUM MHEHHEM MOXKHO COTJacuThecs. M3ywas HOpPMBI TpaKIaHCKOTO TpaBa o
MIPEABAPUTEIEHOM JOTOBOPE, PAaMOYHOM JOTOBOpE, JIOTOBOPE NMPOCTOTO TOBAPH-
IIECTBA, AKIIMOHEPHBIX COTMIAIICHUSX W MHOTHX JPYTHX IOTOBOpaX, 3aKOHOMEPHO
BO3HUKAET BOMPOC O TOM, KAKO€ MECTO 3aHUMAIOT T€ OTHOLICHUS, KOTOpPhIE BBITE-
KalT U3 TaKUX JOTOBOPOB, B MPEAMETE IPaKIAHCKO-IIPABOBOTO PETyTUPOBAHMUSL.
[TockonmpKy HAJMIIO MX HEHMYIIECTBCHHBIN XapakKTep, TO OTHECCHHUE TAKUX OTHO-
IIEHUH K WMYIICCTBEHHBIM HE IPEICTABISIETCS BOSMOXKHBIM. JIMUHBIC HenMyIIe-
CTBEHHBIE OTHOIICHUS, KOTOPBIE CIPABEUIMBO XapaKTEPU3YIOTCS HAYKOW Tpax-
JTAHCKOTO TIpaBa Kak aOCOJIIOTHBIC, TAK)KE HE MOTYT BKIIOYATH B C€0sI OTHOIICHHUS,
BEITEKAIOMINE W3 KaKUX-THOO ITOTOBOPOB (OTHOCHTENBHBIC OTHOIICHUs). Hemb3s
Ha3BaTh TaKWe€ OTHOLIEHHS M KOpHOpaTuBHBIMU. Ho pa3 rpaxaaHckoe mpaBo pery-
JUPYeT 3TH OTHOIICHHS, 3HAYUT, OHU HE MOTYT HE BXOAWTH B €ro mpeamer. [lo-
3TOMY H BCTAaeT BOIPOC O CYIIHOCTH TaKOTO pOia OTHOIICHWH. J[aHHBIC OTHOIIE-
HUSl pa3HOOOpa3HBI M0 CBOEMY COAEP)KAaHUIO, N0 OCOOEHHOCTSIM PETyINpOBaHUS,
OTPaXKAIOIIUM CIIEIU(PHUKY TOTO WIA UHOTO MHCTUTYTA IPaXKAAHCKOTO MpaBa.

BwMmecTe ¢ TeM ¢ MO3HINH JEHCTBYIOMIETO TPaKIaHCKOTO 3aKOHOAATENbCTBA B
MpeIMET €ro peryJIupoBaHus MOANANAIOT TPU TPYIIBI OTHOMIEHUH (MMYIIeCTBEH-
HBIC, TMYHBIC HEMMYIICCTBEHHBIE M KOPIIOPATUBHEIC), CPEAN KOTOPHIX HE HAILIOCH
MeCTa OTHOIICHHSIM OPTaHn3aI[HOHHBIM.

OpraHu3allOHHBIE TPABOOTHOLICHUS O0NANAIOT LENBIM PSIOM OOIIUX MpH-
3HAaKOB. BO-TIepBBIX, TAKUM MPaBOOTHOLICHUSAM MPHUCYII BCIIOMOTATENbHBIN, CITy-
XKeOHbIM XapakTep. OHM HE SBJIAIOTCS CAMOIIEBI0, HO TIPU3BAHbI 00CCIICUUTh BO3-
HUKHOBEHHE W HEOOXOIMMYI0 IMHAMHKY HWHBIX TPKTAHCKUX IPABOOTHOIICHHA.
Bo-BTOpBIX, OpraHu3alioHHbIE MPAaBOOTHOIICHUS! HE MOTYT CYIIECTBOBATb B OT-
PBIBE OT OCTAIBHBIX TPAXXTAHCKUX IPABOOTHOIICHUH, 0€3 KOTOPHIX CYIIECTBOBA-
HHUE OpPTaHU3AIMOHHBIX MPABOOTHOIICHUN CTAHOBHUTCS OCCCMBICICHHBIM (HAIpH-
Mep, He ObIIo OBl CMBICTIa B OTHOILEHUSIX M3 MpPEABAPUTEIBHOIO JOTOBOPA, €CIH
OBl OHU HE OIOCPEIOBAI BOSHUKHOBEHHUE MPABOOTHOIIEHHH U3 OCHOBHOTO JIOTO-
Bopa). [loaTBepIKAeHIEe JTAaHHOTO Te3MCa MOKHO HANTH U B CHCTEME TPayKIaHCKOTO
mpaBa, B KOTOPOH OTCYTCTBYET MOJOTpAcib WM HHCTUTYT OPraHW3allMOHHOTO
mpaBa. B-TpeTbux, 0COOCHHOCTHIO COJEPKAHNUS OPTaHU3AIMOHHBIX MPABOOTHOIIIE-
HUH SIBIIICTCS HEUMYIICCTBEHHBIA XapakTep MpaB u 00sS3aHHOCTEH HX CYOBEKTOB.
B-4eTBepThIX, OpraHU3allMOHHbIE MPABOOTHOIICHUSI HAPaBICHbI HA BOSHUKHOBE-
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HHUE U YHIOPSIOYCHHUE UMYIIECTBEHHBIX, JIMIHBIX HEMMYIICCTBEHHBIX U KOPIOpa-
TUBHBIX TPaXXJIAHCKUX MPABOOTHOIIECHUH. B-NATHIX, B OpraHU3alliOHHOM HPaBOOT-
HOIIIEHUH OTCYTCTBYIOT SIBHO BBIpKEHHBIC OOsI3aHHAS U YIPaBOMOYCHHAsI CTOPO-
HBI, TaK Kak OOS3aHHOCTH B OPTaHW3alMOHHOM MPABOOTHOUICHHH HOCIT HE
BCTPEYHBIH, a B3aUMHBIN XapakTep. B-I1ecThixX, OpraHu3alliOHHbIE TPABOOTHOIIE-
HUS UMEIOT HE TOJBKO HEMOCPEICTBEHHYIO IIeNlb — YIOPSIOYUTh OpPraHU3yeMoe
MIPaBOOTHOIICHNE, HO M OIIOCPEIOBAHHYIO II€Ih — LIEJb II0 OPTaHU3yEeMOMY OTHO-
IICHUIO.

JlaHHBIE TPaBOOTHOIICHUSI MOXHO OXapaKTEePHU30BaTh KaK HEMMYIIECTBEHHbBIE
(comepxaHWe TaKMX OTHOIICHUH COCTAaBIISIOT NpaBa M OOS3aHHOCTH, HOCSIIHUE
MPEUMYIIECCTBEHHO HEHUMYIIECCTBEHHBIH XapaKTep, XOTS WHOTIA U CBS3aHHBIC C
MMYIIECTBEHHBIMHU, HO WMYIIECTBEHHBI KOMIIOHEHT B JaHHOM ClIydae HUIpaet
BCIIOMOTAaTEJIFHYIO POJIb); OTHOCHTENBHBIE (TIOCKONBKY CyOBEKTHBIN COCTaB TAKHX
MPaBOOTHOILICHUH BCETNIa YETKO OINPEICIICH); PEryIITHBHEIC (IIOCKOJBKY OIocpe-
IYIOT HOPMaJIbHBIN Ipa)IaHCKUIl 000pOT); MOTYT OBITH OTHOIICHUSIMU aKTUBHOTO
WJIM TTACCHBHOTO TUIIA; MOTYT OBITh IPOCTHIMH U CIIOKHBIMHU.

HmytiecTBeHHBIE OTHOIICHUS TECHO CBSI3aHBI CO CPEICTBAMH IMPOHM3BOACTBA,
MPOAYKTaMH MPOU3BOACTBA M JPYTUMHU pe3ysibTaTaMu Tpyaa. s opraHu3aioH-
HBIX OTHOIICHWI HaJHM4YUe CBSI3U CO CPEICTBAMH WU MPOIYKTaMH MPOU3BOJCTBA
HE XapakTepHO. B opraHM3almoHHBIX OTHOIIEHHUAX YacTO HMPUCYTCTBYIOT OIpEre-
JICHHBIE MMYIICCTBEHHBIC MOMEHTHI, HO OHH HE SBIIAIOTCS KIIOUEBBIMH, KaK 3TO
MMEEeT MECTO B MMYIIECTBEHHBIX OTHONICHHSX. TO €CTh CBS3b C UMYIIECTBOM B
OpPraHM3alMOHHBIX OTHOIICHHUSX MMEET MECTO OBITh, HO HOCHT OIOCPEIOBAHHBIN
XapakTep, OOYCIOBIHMBACTCS TECHOH CBS3BI0 OPraHMU3AIlMOHHBIX OTHOIICHUH C
HUMYIIECTBEHHBIMU.

B 1opuamdeckoil nurepaType B KauecTBE OPYroro CIEHu(pHUIECKOro mpu3HaKa
UMYIIECTBCHHBIX OTHOIICHHUH BBHIICISMIOT X CTOMMOCTHOU XapakTep, T.€. YKa3bl-
BaeTCs Ha UX CBA3b C 3aKOHOM CTOMMOCTU. CyTh 3TOTO 3aKOHA COCTOHMT BO B3aUM-
HOW OIICHKE YYaCTHHKAMH I'Pa)XIaHCKUX MPABOOTHOIIEHUH WX CTOMMOCTH B BHUJIC
KOJIMYECTBA M KaueCTBa TPyAa, BOILIOMIEHHOTO B TOM Ojare, o MOBOLY KOTOPOTO
9TH OTHOIIEHUs ckianpiBarores [S5. C. 44]. B opraHM3aiiOHHBIX OTHOIIEHHUSAX 3TOT
3aKOH He JIEHCTBYET, MOCKOJNBKY UX CYOBEKTHI HE MPOTHUBOCTOAT APYT APYTY, Kak
KOHTPAreHTHl B UMYIIECTBCHHBIX OTHOIICHHUSX, a MPEANOIAraeTCs, YTO B paMKax
OpraHN3aIMOHHOTO OTHOIICHUS OHHM OyIyT COBMECTHO NEHCTBOBAThH B HAIpaBie-
HUU CO3JIaHMs OTHOLICHUN MKy COOOH MK yIOPSIIOUCHHSI YKE CYIIESCTBYIOIIUX
OTHOILIEHUI.

['MaBHEIM OTIIMYMTENHHBIM IPU3HAKOM JIMYHBIX HEUMYIICCTBEHHBIX OTHOIIIC-
HUH ABNSETCA X TECHAs CBA3b C JIMYHOCTBIO, IOCKOJIBKY B HUX MOJYYarOT MpPOsB-
JICHNSI UHIMBHTyaIbHBIE KaueCTBa (CBOHCTBA) JIUIA — HOCUTEJISI COOTBETCTBYIOIIE-
ro npaBa. OpraHu3aMoHHBIC OTHOIICHMS He 00J1aIal0T TakuM Ipu3HakoM. Kpome
TOTO0, TUYHBIE HEUMYIIIECTBEHHBIE OTHOIICHUS SBISIIOTCS a0COTIOTHBIMH, TIOCKOJIb-
Ky YIpaBOMOYCHHOMY JIUILY — JJUYHOCTH — MPOTUBOCTOUT HEOTPAaHHUESHHOE YUCIIO
JIHI, KOTOpBIE 00s3aHBI COONIONATh IpaBa ITOH JHMYHOCTH HA JKU3HB, 3I0POBBE,
YecTb, TOCTOMHCTBO U Jp. [Ipu 3TOM opraHu3allMOHHBIE OTHOIICHUS, KaK yXKe To-
BOPUJIOCH, SIBIISIFOTCSI OTHOCHUTENIbHBIMU.

KopnopaTiBHbIC OTHOIICHHS COBCEM HEAAaBHO OBLIM BKIIOYCHBI B HpPEAMET
TpaXIaHCKOTO MpaBa Ha 3aKOHOJATELHOM YpOBHE, XOTS MHOTHE HMCCIIEI0BATEIN
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IpaXIaHCKOTO MpaBa y)Xe pacCMaTpHBaId TAKOBbIE B KaYECTBE COCTABIISIOILEH €ro
npeaMeTa. ECTb MHOXECTBO TOYEK 3peHMs Ha MPUPOAY KOPHOPATHUBHBIX OTHO-
HIEHUH.

HexoTopsle uccnenoBaTeny OTHOCAT KOPIOPATUBHBIE OTHOIIEHUS K OpraHu3a-
nuoHHbIM. Tak, I1.B. CTenaHoB yTBEp»KAaeT, 4TO CYIIECTBYIOT TaKHE OpraHU3alu-
OHHBIC OTHOIICHMSA, KOTOPHIC ONMOCPEAYIOT S3KOHOMMYECCKHAE OTHOIICHHMS IO NPH-
CBOCHHUIO MaTepHAJbHBIX OJar (MMyIIECTBCHHBIC OpPTraHW3aIlIOHHBIC OTHOIICHUS).
K mrm otHOCsTCS KOpriopaTtuBHEIe oTHOmeHuUs [6. C. 38]. H.B. Ko3noa rosoput o
TOM, YTO KOPIIOPATUBHBIC OTHOIICHUSI — 3TO CAMOCTOSITENIBHBIN BUJ TPasKAAHCKUX
IIPABOOTHOILEHUM, HMEIOIUX SAPKO BBIPAXEHHBIM OpPraHM3allMOHHO-UMYIIE-
cTBeHHEbIH xapakTep [7. C. 244].

OTHeceHre KOPIOPATUBHBIX OTHOUIGHUH K TpyIINe OpPraHU3alMOHHBIX OTHO-
MIEHUH TIPEICTaBIsIeTCs] BEPHBIM 10 cleAyromuM npuuynHaMm. B m. 1 ct. 1 T'paxk-
JlaHCKOro Konekca PP koprnopaTuBHBIE OTHOIICHUS ONPEIENAIOTCS KaK OTHOILe-
HUS, CBSI3aHHBIE C YYacTHEM B KOPIIOPATUBHBIX OPraHU3alUAX WU C YIIpaBIeHHEM
umMH. To eCTh OCHOBHBIM IIPABOM YYAaCTHHKA KOPIOpALUH SBISIETCS NIPABO y4acT-
BOBaThb B JIeax OpraHU3alK WM YIPaBIATH €10. JlaHHOe paBo COCTaBIsET OCHO-
By KOPIIOPATUBHBIX OTHOIIECHUIl, KOTOpbIE U BO3HUKAIOT MPEXJAE BCEro Il TOrO,
9T00Bl 00ECHEUNTh BO3MOXHOCTH YUPEOHUTENSIM W YYaCTHHUKAM KOPIOpAIMK Ha
3aKOHHBIX OCHOBAHMSIX YYaCTBOBATh B yMPAaBICHUH 3TOW Koprmopanuei. [Ipu atom
MpaBO Yy4acTBOBAaTh B JieJlaX OpraHU3allui WIH yNPaBIATh €10 HOCUT OpraHU3alu-
OHHBIH XapaKTep, NOCKOIbKY HAIPaBICHO Ha KOOPAUHALUIO AEHCTBUM y4aCTHUKOB
OTHOCHUTEJIBHO KOPIOPALMH, a TAK)KE Ha ONpPENEICHUE U YIIOPANOYEHUE NEHCTBUM
caMO{ KOpHopalM{, UHBIMU CJIOBaMH, Ha OpPraHU3alHIo JesITeIbHOCTH KOpIiopa-
L[UU U €€ UICHOB.

Takum 00pa3oM, OpraHU3AIMOHHAS COCTABILIONIAS B KOPIIOPATUBHBIX OTHO-
LIEHUAX BBICTYIAET Ha NepBbIi miaH. MMyliecTBeHHbIE IPpaBa yYacTHUKA KOPIIO-
panuu (Kak U Apyrue mnpaBa — HHPOPMALMOHHbIE, TPaBO Ha BBIXOA U T.II.) BBITE-
Kal0T U3 3TOT0 OCHOBHOIO IIpaBa. MIMyIiecTBEHHBIN 3JIEMEHT KOPIIOPATUBHBIX OT-
HOILEHUI COCTOUT I'JIaBHBIM 00pa3oM BO BHECEHMM JEHEXHOTO BKJIaJa B KaluTall
KOPIOpaluH U MOJYyYSeHUH AUBUCHIOB WU MPUOBLIH.

TaxuM 00pa3oM, MBI IPUXOAUM K CIETYIOIINM BBIBOJAM:

1. Opranu3anOHHbIE OTHOLIEHUSI HE TOXKJECTBEHHBl HU UMYILECTBEHHBIM, HU
JIUYHBIM HEUMYIIECTBEHHBIM OTHOLIEHUSM. I10 CyTH, OHU SABIAIOTCS HEMMYILECT-
BEHHBIMH OTHOIIECHHUSIMHU, HE CBA3aHHBIMHU C JIMYHOCTHIO.

2. KopnopaTuBHbl€ OTHOILIEHMS SIBISIIOTCA PAa3HOBUIHOCTBIO OpPraHU3al[OH-
HBIX OTHOILLEHUI, HO COCTaB OPraHU3aLMOHHBIX OTHOILEHUH OTHIOJb HE HCUEPIbI-
BaeTcsi UMU. Hemaunblil ynenbHbIi BeC B COCTaBe OpraHU3allMOHHBIX OTHOLICHHMA
3aHHMMAIOT OTHOILEHUS, BHITEKAIOIINE U3 PA3IMUHBIX I'PakJaHCKO-IIPaBOBBIX AOI0-
BOPOB (OpPraHM3allMOHHO-IOTOBOPHBIE OTHOIIEHHUs). CTpOro roBops, BO MHOTHX
KOPHOpALUSIX UMEIOT MECTO YUPEAMUTENbHBIC, PEOPraHU3al[IOHHbIE JOTOBOPBI U
JIOTOBOPHI O CO3JaHUU IOpUAMYECKOro Juia. Ho KopmopaTHBHEIE OTHOLICHUS U3
MOOOHBIX JOTOBOPOB MBI HE OTHOCHM K OpPIaHM3aLMOHHO-IOTOBOPHBIM. 3aKJIIO-
YEHUE JOrOBOpa JAleKO HE BCETAa SIBISETCS TEM KIHOUEBBIM HOPUANYECKUM (pak-
TOM, KOTOPBIH MOPOXKJACT KOPHIOPATUBHBIC OTHOIICHMS (HAIIpUMeEp, B aKI[MOHEP-
HBIX OOIIECTBaX, B KOONEpaTnBax). B opraHn3anoHHO-TOTOBOPHBIX OTHOIIEHHUSIX
HMMEHHO TOT WM MHOM JOTOBOP BBIXOIUT HA MEPBBIN M1aH. be3 3akimtoueHus aoro-
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BOpa OTHOIIEHHS TAKOTO poja (OTHOIICHHUS IO MOCTaBKe, IO TPAHCIIOPTHBIM Iie-
pEBO3KaM M WHBIC) HE MOTYT BO3HUKHYTh. Takke B COCTaB OpraHU3aIMOHHBIX OT-
HOI_HeHI/Iﬁ BKJIFOUAKOTCA HpeIUIOFOBOpHLIe OTHOIIICHUA. HOJ’Iy‘IaeTCﬂ, qTo OpFaHI/I—
3alMOHHBIC OTHOIICHHUS, TIPEJCTABIAsA COOOH CaMOCTOSTEIbHYIO TPYIITY OTHOIIC-
HUU, 00BEIUHSIOT B ceO€ TIPEIJIOTOBOPHBIC, OPTaHU3AI[MOHHO-I0TOBOPHBIE U KOP-
HOpaTI/IBHbIG OTHOIIICHUA. BCG TpI/I BHUJIa OpFaHI/ISaHI/IOHHLIX OTHOHIGHI/Iﬁ MOFyT
collepkaTh B ceOe (M, Kak MPaBHIIO, COJIEPIKAT) HMYIIIECTBEHHBIC JJIEMEHTHI, KOTO-
pBIe HE YMAJSIOT X OPTraHM3allMOHHON CyIMHOCTH. TakuM o0pa3oM, opraHu3aIu-
OHHBIC OTHOIICHHA OXBAaThIBAOT KaK ITIOMMCHOBAHHBIC, TAK U HCIIOMMCHOBAHHBIC B
ct. 2 'K P® oTHOmICHHS, YTO MO3BOJSACT MPUATH K BHIBOLY O HEOOXOAMMOCTH
pacIIupeHus MpeaMeTa TPaKIaHCKO-TIPABOBOTO PETYJIMPOBAHUS 33 CUCT MpPEIo-
TOBOPHBIX ¥ OPTaHU3AIIMOHHO-TOTOBOPHBIX OTHOIICHHA.
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THE PLACE OF ORGANIZATIONAL RELATIONS IN THE SUBJECT MATTER OF CIVIL
LEGAL REGULATION.

Key words: subject matter of Civil law, organizational relations, corporate relations.

The structure of the subject matter of Civil law has acquired an urgent character because recent
changes in civil legislation have broadened the subject matter of civil legal regulation at the expense of
corporate relations. The problem of the place of organizational relations in the subject matter of Civil
law is a controversial one.

A branch of law can regulate not only some basic, central relations in the subject, but other rela-
tions closely related to the basic ones albeit having a subsidiary, regulating and organizational charac-
ter. Despite the fact that the main bulk of organizational relations form the subject matter of Adminis-
trative law, organizational relations are also regulated by other branches of law including the rules of
Civil law. However, according to current civil legislation the subject matter of its regulation includes
three groups of relations (property, personal and corporate) but there is no place for organizational
relations within it.

Organizational relations are not identical to either property or personal non- property ones. They
differ from property relations by their non-property character of rights and duties. In contrast to prop-
erty relations, organizational ones are not characterized by links with means of production or manufac-
tured products. Some definite property elements can often be found in organizational relations but they
are not key elements. Links with property in organizational relations have an indirect character condi-
tioned by close connection of organizational relations with property ones. Unlike absolute personal
non-property relations, organizational relations are relative and don’t have close links with the person-
alities of participants in the relations.
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In Item 1, Article 1 of the Civil Code of the Russian Federation corporate relations are defined as
relations connected with the participation in corporative organizations or in their running. That is the
basic right of the corporation participants - the right to be involved in the corporation business and to
run it. This right forms the basis of corporate relations. Nevertheless, the above right has an organiza-
tional character because is directed at the coordination of actions of the participants of a corporation
and at the determination and ordering of the corporation itself that is at the organization of the activi-
ties of the corporation and its members.

The content of organizational relations doesn’t cover only corporate relations. The proportion of
relations resulting from different civil legal contracts (organizational contractual relations) in organiza-
tional relations is rather high. Organizational relations represent a separate group of relations combin-
ing pre-contractual, organizational contractual and corporate relations. All three types of organizational
relations can contain property elements which don’t derogate their organizational essence. Thus, or-
ganizational relations embrace what is both mentioned and not mentioned in Article 2 of the Civil
Code of the Russian Federation relations.
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