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B.B. I'py3oes

O METOJOJIOI'MN UCCJIIEJOBAHUSA OTAEJBHBIX BUJOB 10I'OBOPA

Ha ocnoBe KPUTHKHU TPAJUTUOHHOT O 00BSICHEHHSI OTACIBHBIX JOI'OBOPHBIX KOHCprKLII/II\/'I TIpe€iara€rcs aBToOpCcKasi METOMOJIOTHUS UX
HCCJIIEA0BAHUS, COCTOAIAA B CUCTEMHOM HU3YYCHUH PA3JIMYHBIX KAY€CTB JOIrOBOpaA. HpI/I BBISIBJICHUHU CYUTHOCTH TOW WM HHOMN J0ro-
BOpHOﬁ MO CII H606XOI[I/IMO YYUTBIBATh Pa3iIniIu€ U B3aUMOCBS3b OTHCJIBHBIX HpOHBHeHI/Iﬁ JA0roBopa. OTBC‘IaIOI_[II/II‘/’I JAaHHOMY
Tpe60BaHI/IIO THOCEOJIOTHYECKU I IIpOHEeCC BKIIIOYACT ABE B3aMMOIOIOIHAKIMHNE CTaJUHU: CIIEPBA COOTBBTCTByIOHII/Iﬁ JA0TrOBOp HC-

CIIEAYETCA KaK CACIIKa, 3aTEM — KaK IIPaBOOTHOLIEHHU .

KiarwueBbie ciaoBa: OTACJIBHBIE BHUJBI JOTOBOpaA; AOTOBOP-CACIKA; JOTOBOP-IIPABOOTHOMICHHUE, NOTOBOP-TEKCT, METOHOJIOIUs HC-

CJICOOBaHUA.

Ilo3HaHuE CYIIHOCTH OIPENECIECHHOIO SIBICHUS €CTh
CIIOXKHBII IPOLIECC TEOPETUKO-IPAKTHUECKOIO OCMBICIE-
HUSI OOBEKTHUBHOW JIEHCTBUTENBHOCTH, HANIPABICHHBIA HA
oOHapy)XeHHe ee BHYTPEHHHX 3aKoHOMepHocTed. Ilpu-
YeM peaNbHOCTh NpaBoBasi, B chepe KOTOPOH HaXOMUTCS
JIOTOBOP, MMEET CBOM OCOOCHHOCTH T'HOCEOJIOTHH, BO
MHOI'OM OIpEAENsIeMbIE HICAIbHOW MPUPOJON IIpeaMeTa
HCCIIEA0BaHMUS.

B nuBmMiMcTHYECKON MTEpaType aHaIU3 OTASIBHOTO
BH/Ia JIOTOBOPA OOBIYHO CTPOUTCS II0 CIIEAYIOLIeH «Hapa-
OoTaHHOW» cxeme: 1) maercst onpenesneHue MOHATHS J0-
TOBOpa; 2) Ha3bIBAIOTCS IPH3HAKU JIOroBOpa (KOHCEHCY-
aJbHBIA WM peajbHBIA; BO3ME3IHBIH MM Oe3BO3ME3[-
HBIH; OAHOCTOPOHHUI WJIM JBYXCTOPOHHUH (B3aMMHBIH,
CHHAJIAaTMAaTUYeCKUi) W T.JA.); 3) PpacKpbIBAlOTCA Tak
Ha3bIBAEMBbIEC «DJIEMEHTHI JIOTOBOPa», MEPEYeHb KOTOPHIX
Y Pa3HbIX aBTOPOB COBIAJAET JAJIEKO HE BCErjaa, — CTOpO-
HBI, TIpeIMET, IieHa, (opMma, cofepkanue (TpaBa u 00s-
3aHHOCTH), CPOK, MCIIOJIHEHNE W ITOCIIE/ICTBUS HAPYILICHUS
JIOroBopa; 4) IPUBOAMTCS XapaKTEPHCTHKA Pa3IMYHBIX
Pa3HOBUJIHOCTEN JOrOBOPHOIO TUIIA.

[lpuBenenHass cxemMa HAacCTONBKO YKOPEHWIACh B
HayKe, 4TO CTaJia, [0 CYTH, HE3bIOIEMON, — KPUTHUECKHE
3aMe4aHus 10 MOBOJLY COCTOATENBHOCTU TPaJULIUOHHOIO
OOBSCHEHUSI OTHEIBbHBIX JOTOBOPHBIX KOHCTPYKIMH
MIPAaKTHYECKN HE BBICKA3bIBAIOTCS.

B 10 ke camoe Bpems moAaBisiomIee OOJIBIIMHCTBO
YYEHBIX NPU3HAIOT CYIECTBOBAHUE TPEX CAMOCTOATEIb-
HBIX MIIOCTACEH JOroBOpa: JOrOBOPA-CAEIKH, JOrOBOpPa-
IIPAaBOOTHOLICHHS, JI0rOBOPa-I0KyMeHTa'. Ilpu sToMm
CHUCTEMHBIH MOIX0A TpebyeT OT HCClienoBaTensl He
TOJILKO CTPOTO Pa3MEXEBAHMS Pa3IMYHBIX HPOSBICHUN
JIOr0BOpa, HO U TUAIIEKTHYECKH B3aUMOMONOIHSIOLIETO
X WCIIONB30BAHUS C LEJNBI0O OOHApYXEHHUS CYIIEeCTBa
BO3HUKAIONIEH Ha MPAKTUKE KOHKPETHOW MPaBOBOH CBSI-
3M Y4aCTHHKOB MMYIIECTBEHHOro obopoTa. Cka3zaHHOE,
IIOMHUMO TIPOYEro, MOAYEPKHBAET OCOOYI0 BaKHOCTh
BbIOOpa OAHOTO W3 3HAYCHWH IOHATHS JOTOBOpa IS
OMHCAaHUA OCOOCHHOCTEH TOW WM WHOH JOTOBOPHOU
KOHCTPYKILUU, T.€. CTPOrOro CJIE€JOBAHMS MPUHIUIY CO-
OTBETCTBHS HAyYHOTO TIOHATHS OTOOpaKaeMoOMYy UM
SIBIICHUIO.

[IpucranbHoe BHMMaHHE K NPHUBEICHHOW CXeMe Hc-
CJICZIOBaHUs OT/AEIBHBIX BHJOB JIOTOBOpa MO3BOJSIET 00-
Hapy>KUTb B HEH CYIECTBEHHOE OTCTYIUIEHUE OT yKa3aH-
HOr0 TNPHUHIHNIA, TNPOSBISIIOLIEECS B CIEIYIOIEM: IPU
BBISIBJICHUH ITPU3HAKOB M 3JIEMEHTOB JIOTOBOpPA PEYb HUIET

0 pa3IMYHBIX 3HAYCHUSX KaTErOpUH «IOTOBOp» 0Oe3 Ka-
KOH-1100 YTOYHSIOMICH OTOBOPKH HA 3TOT CUET.

OueBUAHO, YTO KOHCEHCYaJbHBbIA WM peajibHbIA Xa-
paKTep MOXET UMETh TOJIBKO AOTOBOP-CIENKA, TOCKOJIBbKY
COOTBETCTBYIOIIMM NPU3HAK YKa3bIBA€T HA MOMEHT JO-
CTH)KEHHS CTOPOHAMHU MOPOKAAIOIIEr0 JOrOBOPHOE Mpa-
BOOTHOIIICHHE COIJIalieHus. A BOT BO3ME3IHOCTh WU
0e3BO3ME3THOCTh, PaBHO KaK U OIHOCTOPOHHOCTH MU
B3aUMHOCTb, —  YepThl, MpPUCYILIUE  JOrOBOPY-
MIPABOOTHOMICHUIO, B YACTHOCTH OCOOEHHOCTSM COCTaB-
JISOMIAX €70 COACPIKaHUE MPaB U 003aHHOCTEH.

Cepbe3HO KPUTHKH 3aCITY)KUBACT U YIOTPEOICHHE B
LEJSIX U3YYEHUs! OTAEIBbHOr0 BUJA IOrOBOpa TEPMHUHOIO-
THH «3JIEMEHTBI JOTOBOPay.

«B poccuiickol IUBUIMCTUKE, — BECbMa CHMIITOMA-
tyHO 3ameuaeT W.B. EnuceeB, — Kk aieMeHTaM 10roBopa
TPAIUIIMOHHO OTHOCAT €T0 CTOPOHBI, MPEIMET, IIeHY (B
BO3ME3HBIX JOTOBOPAxX), CPOK, (PopMy U comepikaHue,
T.€. TIpaBa U 00sI3aHHOCTH CTOPOH» [1].

OaHako Npu TaKOM IMOAXOJIE TOYTH BCE OCHOBHBIE Xa-
PAKTEPUCTUKU CAEJIKA U BO3HUKAIOLIETO U3 HEE MPaBOOT-
HOIIICHUST OKa3BIBAIOTCS TTOTJIONICHHBIMU OXHHUM aMop(d-
HbIM TOHSTHEM — ATaKUM HAYYHBIM MOHCTPOM, HE HMeE-
IOLLIUM CTPOTHUX JIOTUYECKUX TPAHMII.

Hampumep, neHa noroBopa O3HA4yaeT €ro BO3ME3J-
HOCTb — CBOMCTBO, paCKphIBAEMOE B XOZ€E OMUCAHUS MPH-
3HaKoB JioroBopa. C Apyroil CTOPOHBI, BO3ME3THOCTh Xa-
pakTepu3yeT IpaBa u 00A3aHHOCTH CTOPOH, T.€. HAXOIWT-
Cs B IUIOCKOCTU «JJIEMEHTOB JOTOBOPa», & UMEHHO CO-
JIep>KaHUs.

Kak u3BecTHO, CpOK OrOBOpa MPHOOpETaeT CaMOCTO-
SITENIbHOE 3HAUYEHUE JIUIIb B CIIydasX, IPeayCMOTPEHHBIX
3aKOHOM Wi JoroBopoM [2]. Ho Torma peus uger o npe-
KpalleHUH JI0r0BOpa IO CHELHAIbHOMY OCHOBAHHIO, T.€.
0 KOHEYHOW CTaguu JIWHAMUKH JOTOBOPHOI'O IPaBOOT-
HomreHus. To ke caMoe OTHOCUTCS K HCIIOJHCHHIO CTO-
pOHAMU JTOTOBOpPA BO3JIOKCHHBIX HA HUX IPaB M 00s3aH-
HOCTEH Kak K 00IIeMy OCHOBAHHIO MPEKPAIICHUS JIF000U
00513aTE€IILCTBEHHOM CBSI3H.

[MocnencTBust HapymieHUs AOroBopa (KOTOPBIHA, KO-
HEYHO K€, TOJUKEH NMOHUMATHCA 3/IECh B KAUECTBE MPABO-
OTHOIIICHHUSI) BEIPAXAIOTCS B MOSBIICHUH Y €r0 CYOBEKTOB
ONpPEJENICHHBIX 3aUIUTUTENbHBIX BO3MOXXHOCTEH, BXOJs-
[IUX B COZIEPIKaHue OO0 caMOro HaApYIICHHOTO TOTOBOPA
(oxpaHHTENBHBIC IPABOMOYHS), TUOO CAMOCTOSTEIHHOTO
OXPAaHUTEIHHOTO 0053aTENBCTBA (OXPAHUTEIBHBIC TIPaBa).
Kpome Toro, B psane ciyyaeB HapylieHHE JOrOBopa Mpu-
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BOAMT K €ro NpeKpalleHUI0. 3alllUTUTENbHbIE BO3MOXKHO-
CTH BO3HUKAIOT Y KpEOUTOpa BCJIEACTBUE HE TOJIBKO
HapyUIeHUsI, HO U OCIIapUBAHUS €r0 MpaB.

He crnemyer 3a0bBaTh U O JETANBHOW HATPY3KE TCPMHU-
HOJIOTUH «3JIEMEHTHI JJOTOBOPa», KOTOPYIO OHA HECET B II. 3
cT. 421 T'paxxnanckoro koxekca Poccuiickoit deneparnun.
AHanu3 JaHHOW HOPMBI MOKA3bIBAET, YTO MOJ dJIEMEHTAMHU
JIOTOBOPA B HEH MOHMMAIOTCS YCIIOBHS, KOTOPEIE 00pa3yroT
COJIEp’)KaHUE MOPOXKAAIOLIEH MPABOOTHOLIEHUE CMEIaH-
HOM JIBYX- WJIM MHOT'OCTOPOHHEHN CHIENKH.

Teopuu npaBa XOpOIIO 3HAKOMO MOHATUE IJIEMEHTOB
MIPaBOOTHOUIEHHS], K YUCIY KOTOPBIX MPUHATO OTHOCUTH
CTOPOHBI, 00BEKT U COJICpKAHNE IOPHINICCKOH cBs3u. [1o
JIOTHKE BEIICH, aHAJOTMYHbIE DJIEMEHTHI JOJDKHEI OBIThH
MPUCYLIM JOrOBOPY KakK pPa3sHOBHUJHOCTH MPABOOTHOLLIE-
Husi. Ho Torma BakHeWnwe JeTald JOrOBOPHOM KOH-
CTPYKIIMH, B YHCIIE KOTOPBIX — IMPEAMET U (popMa OroBo-
pa, OKa3bIBAIOTCS BHE IMPEHEIIOB IMOHATHUS «DJIEMEHTbHI
JIOTOBOPa» M, KaK CICICTBUE ATOT0, BEIMATAIOT U3 cHephl
Hay4YHOTO BHUMAaHHUSI.

Takum 00pa3oM, TpaTUIIMOHHAS CXEMa HCCIICOBAHUS
OTIIEIbHBIX BHUJOB JOrOBOpAa MMEET LEJbIM psll cephes3-
HBIX HEJOCTATKOB, TJIABHBIM M3 KOTOPBIX SIBJISIETCS HECO-
OJIOZICHUE B HEW JIOTUYECKOTO Psifia: CPEICTBa, C MOMO-
LIBI0 KOTOPBIX BBIABIAETCS CYIIHOCTh COOTBETCTBYIOLLIE-
ro JOroBOpa, UMEIOT PAa3JMYHYI0 MPABOBYIO IMPHUPOLY,
YTO, OJHAKO, HUKaK HE OrOBapHUBAETCS, NMPHUBOIS B KO-
HEYHOM HUTOre K IyTaHMIIE HaydHbIX NOHATHH. Kpome
TOro, KpailHe HeXeNaTeIbHO UCIOIb30BAHUE NPU ONKCA-
HUU OTAEJIBHOrO BHJA JOTOBOpa TEPMUHOJOTHHU «dJie-
MEHTBI JIOrOBOpa» KaK NPUBOASIIEE K TEOPETHUUYECKU He-
ONpaBIaHHOMY Pa3MbIBAHHIO €€ TPaHUL.

OTMEUEHHEIX HEAOCTATKOB ITO3BOJISET M30€KaTh Me-
TONOJIOTHSI HCCIENOBAaHUs JOrOBOpa, COCTOSINAs B CH-
CTEMHOM HM3Y4YE€HHHU €ro Pa3IUYHbIX UIIOCTACEH.

Tpu kadectBa mOroBopa (JOrOBOp-CHEIKA, OTOBOP-
MIPaBOOTHOMICHUE ¥ J[OTOBOP-IOKYMEHT) TECHO CBS3aHBI
MEXIy co00l. B wacTHOCTH, HY)KHO HCXOAWTH U3 CICIY-
IOIIEr0 MX JUAJCKTUYECKOrO0 €IMHCTBA: OOJCUCHHBLIA B
OTpeIeNICHHY0 (DOpPMY U MPH3HABACMEIH 3aKITFOUCHHBIM B
ONpEJENICHHbI MOMEHT BpPEMEHH JOrOBOp-CAENKA IO-
POXITaeT MEXIY OIpPEICICHHBIMA CYOhEKTaMHU JIOrOBOP-
[IPaBOOTHOUIEHHE ONPEJEIEHHOrO COAEP KAHMS, U3MEHS-
IOLLMICS U MpEeKpaIlaloIUACs MPU HACTYIUIEHUH Opeie-
JICHHBIX OOCTOSTENBCTB, BKIFOYAsl HAPYIICHUE WIIH OCIIa-
pUBaHUE NpaB KPEAUTOpA.

ClienoBatenbHO, NMPU BBISIBJICHUH CYIIHOCTH TOW WU
WHOW JOTOBOPHON MOJEIN HEOOXOJUMO YYHUTHIBATH Pa3-
JINYME U B3aUMOCBA3b OTJENbHBIX NPOSBICHUM 10roBOpa.
OTBevaronuii TaHHOMY TPEOOBAaHHIO THOCEONIOTUICCKHUN
MPOLECC, MO CaMOW JIOTHKE Belled, JAOKEH BKIIIOYATh
JIB€ B3aMMOJIONONHSIONINE CTaIMU: CIIEPBa COOTBETCTBY-
IOIMI JTIOrOBOp HCCIEAYETCS KaK CAEKa, 3aTeM — Kak
npasooTtHomeHne. CooOpa3HO 3TOMY cXeMa HCCIeIoBa-
HUS JOTOBOPHOTO 00s3aTEECTBA OTACIHHOIO BHIA TIPE-
CTaBJICT COOOM CHCTEMHOE OIMCAHWE IOTOBOPA-CICIKA
KaK IOPHIIMYECKOro (paKkTa u MOpOoXKIaeMOro UM JOTOBOP-
HOT'0 0053aTEIIECTBA KaK MPaBOBOTO OTHOIIICHWS.

B xome amammsa mOrOBOpa-CACTKH HEOOXOIMMO
ONpENENuTh MOHATHE NAHHOIO THUIMA JOrOBOpa, BblIeE-
JIUTh €r0 Pa3HOBUAHOCTH, & TAKXKE OXapaKTepHU30BaTh
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BCE SIBJICHUS, C HAIMYHEM KOTOPBIX CBS3BIBAcTCS Iep-
(exIms OroBOpHOIl CBs3M, — mpeamer’, popma (ycT-
HBIH, NHUCHMEHHBIH WM TPeOYIOIMH HOTApUAIBLHOTO
YIOCTOBEPEHUST JOTOBOP), MOMEHT 3aKIF0ueHHUs (KOH-
CEHCyalbHBIM, PEAIbHBI WM PETUCTPYMANIBHBIN, T.€.
OJUTEXKAIINH TOCY1apCTBEHHON PETUCTPAIMN JTOTOBOD).
[Tpu 3TOM, KOT/Ia MBI TOBOPUM O TIpEIMETE JOTOBOPA, TO
UMEEeM B BUJLy JOTOBOpP MMEHHO KakK CHENKY. Y JOroBo-
pa-TIpaBOOTHOLICHHUS K€ €CTh 00BEKT, MPEeACTABICHHBIN
00IyM UHTEpPECOM CYOBEKTOB B MCITOTHEHUH BXOISIINX
B COJEPKaHHE COOTBETCTBYIOIIEIO MPAaBOOTHOIICHUS
obs3anHOCTEH [3], T.e. UccnenoBanue 00BEKTa TOTOBO-
pa-TIpaBOOTHOUICHUST BCELENO ITOTJIOUIAETCS aHAIN30M
CoJIepKaHus TaHHOT'O JIOTOBOPA.

[Ipeamer chenku — ycimoBre o0 SKBUBAJICHTHOM HIIH
0€39KBUBAJICHTHOM PACHOpPSHKEHUH €€ CYOBEKTOM HMY-
IIECTBEHHOH IEHHOCThI0. COOTBETCTBEHHO, IOTOBOP Kak
C/IeNIKa IBYX- WJIM MHOTOCTOPOHHSS 110 OOIIEMY NPAaBHITY
HMMEET COCTaBHOM IpeIMeT, BKIIIOYAIOIIMKA yKa3aHUS Ha
JIEWCTBHS BCEX KOHTPAreHTOB IO PACIIOPSDKEHHIO TPH-
HaUIeKAIIMMU UM HMYIIECTBEHHBIMU IIEHHOCTSIMH (TaK,
IIPEZIMET OTOBOPA KYIUIM-TIPOAAXKH — YCIOBHE O B3aHWM-
HOH meperade IPOAABIOM TOBapa IOKYIATENII0 M IOKY-
TaTeNeM JIeHEXXHBIX CpEJCTB NPOJaBIYy); HCKIIOUCHHE
COCTaBIISIIOT OE3BO3ME3/HBIC JOrOBOpPHL, T.K. B HHX
TIPE/IOCTABIICHNE WCIIOHEHHUS OCYILIECTBISIETCS TOJIBKO
OJIHOHM CTOPOHOM.

[Ipn n3ydeHnn AOrOBOpa-NPABOOTHOLICHUS BBISBIIS-
I0TCS CyOBEKTBI, KOTOPbIE B PsiJie CIIy4aeB MOT'YT HE COB-
najiaTh ¢ CyObEKTaMHU MOPOJMBIIEH €ro CIENKH, B 4acT-
HOCTH B CIIydae C JIOTOBOPOM B IOJb3Yy TPETHETO JIUIA.
Bmecre ¢ TeM xapakrepucTuka CyOBEKTOB IOTrOBOPHOM
CBSI3U JIa€T IOJIHOE MPEACTABIECHHE O CYOBEKTaX JiexKalle-
IO B €€ OCHOBAaHHH JI0T0BOPA-C/IEIIKH.

Kpome Toro, He0O0X0aUMO HCCIIeI0BaHIE COAEPIKAHNS
JIOTOBOPHOT'O TPaBOOTHOILIECHHUS, TTO3BOJISIOIIEE BBISIBUTH
CTPYKTYpY THOCIETHEro (IIPOCTOE WM CIOXKHOE, OJIHO-
CTOpPOHHEE WJIM B3aMMHOE), OXapaKTEepU30BaTh CyObEK-
TUBHBIC NIpaBa M O0S3aHHOCTH, OOpa3yIOLIHe CYLIECTBO
JIOTOBOpA, OINpPENENIUTh BO3ME3IHOCTh WM Oe3BO3ME3N-
HOCTH IOPHJIMUYECKON CBS3M, a TAaKXKe MHbIE € KayecTBa,
HanpuMep GUIYIHAPHOCTD, AJICATOPHOCTH H T.1I.

HemarnoBa)kHO WM3yduTh 3aKJIIOUCHHBIH [OTOBOp Ha
CTausAX €ro U3MEHEHHs U NpeKpalneHus. IMeHHo B pam-
Kax aHaJlu3a MOCIICAHEH CTaluM ClIeyeT paccMaTpUBATh
BOIPOCHI O HAJUICKAIIEM HCIOIHEHUH J0TOBOpA, a TAKXKe
0 €ro NpeKpameHuy, B TOM YUCIIE BCIIEICTBHE Hapylle-
HUS, O CPOKE, €CIM ero MCTEUYEHHE NPUBOAUT K yTpare
JIOTOBOPHOM CBS3H.

Haxonen, momiexar BBISIBICHHIO crienuduieckue 3a-
IIUTHTENIFHBIE BO3MOXKHOCTH (OXPaHHUTEIBHBIE IPaBOMO-
M M OXpaHUTENbHBIE TIPaBa), BO3HUKAIOLINE Y yIPaBO-
MOYEHHOTO KOHTpAareHTa B MOMEHT HapyIIeHHsS WU
OCIIapUBaHUs €ro CyOBEKTHBHOIO IpaBa (HalpuMep, ore-
paTUBHBIE CAHKIMW, IPAaBOMOYME Ha PACTOPKEHHE WIIH
W3MEHCHUE IOTOBOpPA U T.11.).

ITo yka3zaHHOI cxeMe, BKJIIOUAIOIIEH «BBIHECEHHBIE 32
CKOOKM» ITOJIOKEHHSI, KOTOPBIE ITO3BOJISIIOT B ITOJTHOW Me-
pe OXapaxkTepu30BaTh BCE MBICIMMBIC JETATH TOW WIH
WHOM JOrOBOPHOM KOHCTPYKIMH, W MIPEIJIaraeTcsi Mpou3-
BOJIUTh B LMBWJIMCTHYECKOW HAayKe HCCIEJIOBaHUE OT-



JACJIBHBIX BHUJ0OB I0I0OBOpA. CucremHas MECTOAO0JIOIrusa HMC- IOJIE3HOI TaKKe IpHU U3Y4YCHUU WUHBIX MOHeJ’Ieﬁ rpaxaaH-
CJICAOBAHUA HOPpUANYCCKOTO (baKTa (IOpH,HH‘IeCKOFO CO- CKO-IIPaBOBbIX OTHOIIICHUI (HaHpI/IMCp, OXPAaHUTCIIbHBIX
CTaBa) U TIOpOXKAAEMOIro UM 00s13aTE€IILCTBA OKAXKETCS O6HBaT€J’IBCTB).

IMPUMEYAHUA

1
HpaBI/IHLHee TOBOPHUTH O NOT'OBOPE KaK TEKCTE, UMES B BUJY HE TOJIBKO €0 IIMCbMEHHYIO q)OpMy, HO U YCTHYIO.
2
WNupie CYLIECTBEHHBIC YCIIOBUSA JOIrOBOPA HAXOAAT OCBECIICHUE B XOA€ BbISABIICHUS CYILIECTBA (OCHOBHOFO COI[ep)KaHI/ISI) JAOTrOBOPHOI'0O 00513aTEIILCTBA.
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The author believes that the traditional scheme of studies of individual types of agreement has a number of serious drawbacks,
chief among which is the failure of a logical row: the means by which the essence of the agreement reveals have different legal na-
ture, which, however, is not specified, leading ultimately to a confusion of scientific concepts. Furthermore, it is undesirable to use
when describing a certain kind of contract terminology, "contract elements", as theoretically leading to the undue blurring of its bor-
ders. Noted deficiencies can be avoided by using an agreement research methodology consisting in the systematic study of its various
guises. Three qualities of the agreement (agreement-transaction, agreement-legal relationship and agreement-document) are closely
related. In particular, their following dialectical unity must be considered: agreement-transaction in some form, and recognized as
concluded, generates between certain subjects agreement-legal relationship of certain content, changing and ending upon certain
circumstances, including breach of or disputes over the rights of the creditor. Therefore, in identifying the nature of a particular
agreement model, it is necessary to consider the difference and the relationship between the individual manifestations of it. The epis-
temological process complying with this requirement, according to the logic of things, should include two complementary stages:
first, the relevant agreement is investigated as a transaction and a relationship. According to this scheme, the study of a contractual
obligation of a separate type is a systematic description of an agreement-transaction as a legal fact and contractual obligation as a
legal relationship the transaction generated. During the analysis of the agreement-transaction, it is necessary to define the concept of
this type of agreement, to allocate its variants, and also to characterize all phenomena, with which the perfection of the agreement-
legal relationship is associated. In the study of agreement-legal relationship, subjects are identified that in some cases may not coin-
cide with the subjects of transaction, in particular, in the case of an agreement in favor of a third party. However, the characteristic of
subjects of a legal relationship gives a complete picture of the subjects of transaction. In addition, one must study the content of a
legal relationship that allows to reveal the structure of the latter. System methodology of legal fact (legal structure) research and the
obligation it generates will also be useful when studying other models of civil-law relations (e.g., enforcement of obligations).
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