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POCCHUUCKHUN YIEH CEMbU:
MOHSITUE U EI'O COLIUAJIBHO-IIPABOBOE 3HAYEHUE

IIpeocmagnenvl nousimue «POCCUtiCKULL YileH ceMbuy U e20 COYUANbHO-NPABO6oe 3HA-
uenue. Hccieooeag mpyovl UHOCHPAHHBIX U POCCULICKUX COYUONI0208, Punocodos,
npasogeoos u UHLIX Mbicaumenel, 3akonooamenscmeo P®, asmop npuwen x 6v1600y,
Mo wieH ceMblU — YeNl06eK, CEI3AHHBIL C OpYeUMU PUIUYECKUMU TUYAMU POOCMEOM,
CBOUCMBOM, UHBLIMU 0OCMOAMENbCMBAMU NPABOBO20 U PAKMUYECKO20 XapaKkmepd,
NPOACUBAIOWULL COBMECTHHO C HUMU, 8e0VIULl C HUMU 00wutl Obim, obwul 6r0xcem,
pewarowull uHble 3a0a4u JCUHU U 0eMeNbHOCIU 8 Yelsix 0dwe2o cemelinoeo bnaza
u 6naza kadxcoozo unena cemvu. OGOCHOBAHLL KpUMEPUU, NO3GOIAIOWUE PA3IUYANb
uneHo08 cembu om OvlguUX uneHo8 cembu. Onpedenena coyuanrbHO-NPasosast 3HA4U-
Mocmb 0anHO20 cmamyca yenogekd. [Jokazano pasiuvue Mexncoy ROHSMUIMU «HIeH
cembuy U «ONUKULL POOCEEHHUKY .

KittoueBbie ciioBa: cembsi, ueH cembl, YleH POCCULICKOU ceMbl, OIU3KUe POOCIBEHHUKU.

OaHMM U3 BOIPOCOB, NMPEICTABIIAIOLIMX HAYUYHbIM U MPaKTUYECKUN HHTEpeC
U HE yTPAauyMBAIOIINX CBOCH aKTyaJIbHOCTH IJISI POCCHUIICKOTO OOIIECTBA, TOCY-
JIapCTBa U KaXKJOTO YeJOBEKa, SIBIISETCS BOMPOC O CYIIECTBE CEMEHHBIX OTHO-
IICHUH, ¥ B YACTHOCTH O WICHAX CEMbH, OBIBIINX WICHAX CEMBH U ONM3KHUX POI-
CTBEHHHKAX.

Poccuiickas ceMbs IpeCcTaBIsAETCS HECKOIbKUMU JIMLIAMH, KOTOPBIX MPHHS-
TO HA3bIBATh WICHAMU CEMbH U |/ HJIM CYOBEKTaMH CEMEHHBIX OTHOLICHUH U KO-
TOPBIE COCTOST B PA3IMUYHBIX CBS3SIX MEXKIY COOOH, PENCTABIS CTOMKOE, TN~
TEJNBHOE COIMATIbHOEC 00BEIUHEHNE, OCHOBY KM3HU U JESITEIBHOCTH YeJIOBEKa,
00IIIeCTBa M TOCYAAPCTBA B LICJIOM.

UccnenoBanuio ceMbH, €€ WICHOB IOCBALIEHO HEMAJIO TPYJAOB POCCUICKUX U
HMHOCTPAHHBIX COIMOJIOTOB, (ruiocooB, MPAaBOBEAOB W MHBIX MbIciuTeneil. K Ta-
KHM TpyzaM cienyer otHectd «Matepunckoe npaso» M.51. baxosena [1], «Ilep-
BOOBITHEIH Opax» [1.d. Mak-Jlennana [2], «/IpeBHee obmectBo» JL.I'. Moprana [3],
«[IporcxoxIeHNEe CEMbH, YaCTHOW COOCTBEHHOCTH U rocynaapctBay @. DHremnb-
ca [4], «Kypc cemeitHoro mpaBa» A.I'. 3aroposckoro [5], «MccnenoBanusi mno
pycckoMmy MpaBy, ceMeHoMy U HacneacTBeHHoMy» WU.I'. Opmanckoro [6], «bpak
u cembsi B CCCP» A.I'. Xapuesa [7], «CeMeitHOe IpaBo: aKTyalbHBIE TPOOIEMEI
Teopuu U npakTukm» A.M. HeuaeBoii [8] u HeKoTOpBIE ApYyTHE.

BwmecTe ¢ TeM KOMIUTEKCHOTO, (YHIAMEHTAIFHOTO IPAaBOBOTO M COIIMAIBHO-
r0 HAY9HOTO TPYZa O MOHATHH «WICH CEMBH», T.€. O JIUIaX, KOTOPBIE SBIISIOTCS
YJIeHaMH CEMbH, O OBIBLIMX WIEHAX CEMbU, O KPUTEPHUSIX OTHECEHUS JIUII K 4Jie-
HaM CeMbH, 00 HUCTOPUUYECKUX KOPHAX JAHHOTO MOHSATHS B HACTOSIIEE BPEMS B
HayKe CEeMEIHOTo IpaBa He MPEICTaBICHO.
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OO0paTtuMcs K TaHHOMY MOHSATHIO B POCCHIMCKOM 3aKOHOJATeIhCTBE, HUCCIIe-
JIOBaB €T0 B «YCECUSHHOM BapHaHTE», KaK J03BOJISIET 00hEM CTaThH, B UCTOPHKO-
MIPaBOBOM acIleKTe.

[epBbIM KOMU(PHUIMPOBAHHBIM HOPMATHBHBIM IIPABOBBIM aKTOM SIBIISIETCS
Csox 3akoHOB Poccuiickoit Umnepuu, B ct. 196 1. 3 1. X KOTOpOTO Tpemay-
CMaTpPUBAJIOCH MOHATHE POJia KaK CBA3HM BCEX WIEHOB CEMBU MY)KCKOI'O U JKEH-
CKOTO T0J1a, OT OJJHOT0 OOIIEro POJIOHAYATBHUKA IPOUCXOISIINX, XOTS OBl 1 HE
BCE W3 HUX HOCHJIM €r0 UM MJIH Mpo3BaHue. To ecTh JaHHBIA aKT yCTaHABINBA
POICTBEHHHKOB,; OJIM30CTh POJICTBA ONPEACIISIIACh JMHUSAMY U cTenieHsAMu. CBs3b
OJTHOTO JIUIa C APYTHMM TOCPEICTBOM POXJICHHUSI COCTaBIsIa CTEMEHb, a CBA3b
CTeTeHeH, HeMPEePBIBHO MPOOIKAOLINXCS, COCTABIISIIA JIMHUIO.

B Hexpere BIIUK, CHK PC®CP ot 18 nmexabps 1917 r. «O rpaxxaanckom
Opake, 0 JIeTSX ¥ O BEJACHWU KHUT aKTOB COCTOSIHUS YCTAHABJIMBAJICS 3aIpeT Ha
BCTYIUICHHE B OpaK POICTBEHHHUKOB IO MPSIMOW JTMHUH, TIOJTHOPOHBIX U HETOJ-
HOPOJHBIX OpaTheB U cecTep. TakuMm o0pa3oM, 3alpenianioch BCTYNMaTh B Opak
OJIM3KMM POICTBEHHUKAM.

AHaornyHble MpaBuiia npenrycMaTpuBaiuch U KomekcoMm 3akoHOB 0 Opake,
ceMbe U oreke, BBeJieHHbIM B neiicTBue [locranosnennem BLIMK ot 19 HOs0ps
1926 r. «O BBeaeHuu B neiictBue Kojekca 3akOHOB 0 Opake, ceMbe M OIEKe,
KOTOPBIA YCTaHABIUBAJ 3alpeT Ha Opak MEXIY POJCTBCHHUKAMH IO TPSIMOM
BOCXO[[SIHIeﬁ nJin HI/ICXOJIHH_[eﬁ JIMHHUH, a TaKXeE Me)K,Z[y HOHHOpOI[HLIMI/I 158
HETIOIHOPOAHBIMU OpaThsiMu U cecTpaMu. K cyObekTam ceMeHHBIX MpaB OTHO-
CHJTUCH JIHIIA, COCTOSAIINE B (PaKTHUECKHX OpavyHBbIX OTHOIICHUSX, CYNPYT, POJIH-
TN U JIETH, OpaThsi K CECTPHI, ACTYIIKH U 0a0YIIKH, BHYKH B BHYYKH. OTMETHM,
yto pazzaen |l nazsannoro Kojexca HasbiBascst «O B3aMMOOTHOIICHUSAX ETEH U
poauTeneil U ApYrux JuIl, COCTOSAIIUX B POJICTBEY.

HekoTopble ToaXoabl K 4ieHaM ceMbH ycTaHaBiuBan u Konekc o Opake u
cembe PCOCP (yrB. BC PCOCP 30 mromnst 1969 r.): 106poBOIBHOCTS OpayHOro
COI032a XKCHIIWHBI M MY>KYHHBI; YyBCTBA B3aUMHOI! JIFOOBH, IPY>KOBI M YBaKCHUS
BCEX WICHOB CEMbH; 3alpeT Ha Opak MEXAy pOJCTBEHHHKAMHM IO MPSIMOM BOC-
XoJmied u Hucxozsmeid jguHud. K cyObekTaM ceMeHHBIX MpaB OTHOCHIIHUCH
JIUIA, COCTOSIIINE B (PaKTHUECKUX OpadHBIX OTHOIICHHSAX, CYNpPYT, POTUTEIH U
JeTH, OpaThs W CECTPHI, JEAYIIKA U 0aOyIIKy, BHYKM U BHYYkH. Kpome ToTO,
yHoTpeOIsIIOCh TOHATHE «OJTU3KHE POACTBEHHUKHY.

TakuMm 00pa3oM, JOPEBONIONMOHHOE W TOCIEPEBOIIOIMOHHOE 3aKOHOIA-
TeJIbCTBO Poccuu cozepikano HEKOTOPhIE TOJIOKEHHSI O CEMbE, B TOM YHCJIE OC-
HOBAaHHOHM Ha Opake, WieHaX CEMbH, IPEAIUCHIBAIIO 3aPEThl Ha Opak, YCIOBHS
BCTYILJICHHS B Opax.

B poccuiickoil Hayke JaHHOE COLUAIILHO-IIPABOBOE SIBJICHUE IIPEJCTABICHO
HernonHO. Tak, 0 ceMbe U O KPUTEPUAX, XapaKTEPU3YIOIIUX WICHOB CEMBH, ITH-
can npodeccop K.II. ITo6enonocuer [9. C. 3], KOTOpbIii OTMEYal, YTO CEMbs
€CTh COIO3, KOTOPBIM COEIMHEHBbI CYNPYrH KaKk MEXAy cOOOM, TaKk U C JETbMHU
CBOMMH, BBIACSUI IJIaBy JoMa M poacTBeHHHKOB. B.A. Pscenmes [10. C. 59]
roJiarai, 4To «3aKOH MPHUMEHSET TEPMHUH ‘‘4JIeHbl CEMbU~ K TE€M, KTO BXOJHT B
OJTHY CEMBIO, M K T€M, KTO paHee BXOAWJI B Hee, Takke K JIMIaM, BOOOIIe He
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MIPUHAJUICKABIIAM K COCTaBYy OJHOW CEMBH, HO CBS3aHHBIM OJHM3KUM pOJI-
ctBom». P.I1. Manankosa [11. C. 28] nenaeT BBIBOA O TOM, YTO «UJICH CEMbBH —
3TO TpaKIaHWH, CBS3aHHBIA C ONpPENEIECHHON CEMBbEN KaK MaJloM COLMAIbHOU
IpyInod OpakoM, POJCTBOM, YCHIHOBJICHHEM WM WHON (pOpMOU TPUHSATHUS Jie-
Tel Ha BOCIHUTAHHUE, OOIMHOCTHIO )KHM3HH, a TAaKXKEe CEMEHHBIMU TIpaBaMu U 00s-
3aHHOCTSIMI.

Hano monarate, 4ToO 4WiICH CEMBbH — YEJIOBEK, CBI3aHHBIN C IPYTUMH (H3HYC-
CKAMHU JIUIIAMH POJICTBOM, CBOHCTBOM, HHBIMU OOCTOSTEIHCTBAMU TPABOBOTO H
(hakTHYEeCKOTO TOPSIKA, TIPOKUBAIOIINN COBMECTHO C HUMH, BEIYITHH ¢ HUMH
oOmmii ObIT, OOLINI OFOIKET, PEIIAIOLINA NHBIE CEMEWHbIEC 3a7a4i B LEsIX 00-
IIEro ceMeifHoro Orara u Ol1ara KaxJaoro wieHa ceMbd. UeaoBeK, CBSI3aHHBINA C
JPYTAMU JIFOJIbMU POJICTBOM, CBOWCTBOM, WHBIMH OOCTOSTEIILCTBAMH, OJHAKO
HE TPOKUBAIONIMIA ¢ HUIMHA COBMECTHO M HE PEIIAIONINI COBMECTHO 0oOmIHe ce-
MeIHBIC 3aa4UH, 3aHUMAET MOJI0KEHHE OBIBIIIETO WICHA CEMbH.

[TonsiTve «4ieH ceMbu» MPUMEHUMO K JIMIIaM, He TOJIBKO CBS3aHHBIM PO/I-
CTBOM (ITPOUCXOXKICHHEM), CBOWCTBOM, HHBIMH OOCTOSTEILCTBAMHU, HO M TIPO-
JKUBAIOIIUM COBMECTHO, BEIYIIMM oOOIIee CeMeHHOe XO3SHCTBO, peIlarolIiM
COBMECTHO BCE€ BOTPOCHI KU3HU U JIEATEIILHOCTU CeMbH (OBIT, BOCIIUTAHUE Jie-
Ted U T.1.).

IIpexpaiienre COBMECTHBIX OTHOIIEHUI MYTEM pPa3AeIbHOW CEMEWHOW Ku3-
HHU, HEe OOpeMEeHEHHOH OOLIMM pelIeHHeM BOIMPOCOB CEMbH, JIMIIEHUS POIU-
TEJIbCKUX MPaB, OTMEHBI YCHIHOBIIEHUS, MPEKpallleHns Opaka U TOMY MOA00HOTO
BJIeYeT MHOW CTaTyc: OBIBIIMK 4YIEH CeMbH. Permaromum KpuTepueM B JaHHOM
cilydae sIBIISICTCS COBMECTHAs JKU3Hb W JCSATEIBHOCTH JIUI, OOBEIUHCHHBIX B
CEMBbIO, U HEe 00513aTEJILHO B €IMHOM KUJIHIIIE.

[TpuzHakamu, TO3BOJSIONIMMY MPU3HATH YEIOBEKa YWICHOM CEMbH, SBIISIOTCS:

— COBMECTHasI XH3Hb H JCSITCIHbHOCTh HECKOJIBKHX (PU3HUECKUX JIHII,

— BeJIeHHe OOIIEro XO03sMCTBA: OOIUK OBIT, OOIIMII OIOMKET, COBMECTHOE
pelieHne ceMeiHbIX 3a/ja4 Ha 01aro Bcei CeMbU M KKJOTO €€ YJIeHa;

— POJICTBO, CBOWMCTBO, WHAs CBSI3b MEXIy HECKOIBKHMH IUIAMHU, O0BEIu-
HEHHBIMH B CEMBIO;

— HaJIM4YMEe OIpe/ieeHHON (YHKIMN U IOJIOKEHUS B CeMbe (Iemymuka, Oa-
Oy1ika, MaTh, OTEIl, ChIH, 10Yb, Opar);

— CYIIpyT, OTEIl, MaTh, T1aBa CEMbH, NHOE TIOJIOKEHNE;

— Besiueckas 3a00Ta Ipyr O APYre U O CEMbE B 1IETIOM;

— YCTOMYMBOCTD U JJIUTENHHOCTh CEMEMHBIX OTHOIIEHU;

— ceMeliHas Ipupo/ia OTHOLLIECHUH;

— COIMAITLHOE €IMHCTBO B paMKaX CEMbHU;

— BBICOKAsI CTETIEHb OTKPBITOCTH JIMYHON JKW3HW YICHOB CEMbH, CEMEHHas
KU3Hb TIPUOOpPETaeT Bce OOJbIe OOIIEro, a JIMYHOE YCTYyMaeT ceMeiHOMY, O/l-
HaKO JICHCTBYET;

— HaJTMYKEe COLMATBHO-TTPABOBBIX [ICHHOCTEH, MOIEPKUBAEMBIX BCEMHU JTHOO
OOJIBPIIMHCTBOM YIJICHOB CEMBHU: POXJICHWE W BOCIIUTAHHE JIETCH, COBMECTHOE
pelIeHre BOIIPOCOB CEMEMHOM KU3HH, UyBCTBA JIFOOBU, YBAXKCHHUS U T.]11.;

— eIMHBIC MEPHI JIJIsI CAMOCOXPAHEHUS U CAMOBBIPKCHUS;
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— COXpaHEHHE U Iepeaada U3 MOKOJICHUS B MIOKOJICHUE CEMEHHBIX TPaaulIui
Y TIOJyIepKaHue 00IeueIoBeYeCKUX IIEHHOCTEH;

— aNlbTPYH3M;

— UHBIE 00CTOSITEIHCTBA.

YacTh U3 3TUX MPU3HAKOB CYTyOO MPaBOBBIC, & YaCTh — CYI'yOO COIMAaJIbHBIC.
B nenom onu cnmBaroTca MO0 UMEIOT «3bI0KME» TpaHuLbl. [IpaBo u uHBIE CO-
LUANTbHBIE PETYJSTOPHI HEPEIKO CBA3aHbI MEXKAY COO0H U UMEIOT EIUHYIO LIeJb —
0JIaromnojy4yne YeJoBeKa, €JIMHCTBO OOIIECTBA M TOCYAApCTBA, CIIOCOOHOCTH
rocyJIapCcTBa UCIOJHATh CBOM (DYHKITMH, B TOM YHUCIIE [0 OTHOIICHHUIO K CEMbE,
a CeMbs MPEJICTABIISAETCS] OCHOBOM roCy1apCTBa.

UneHy poCcCUICKON ceMbU XapaKTephl 0COObIE POCCHIICKHE IIEHHOCTH — MPH-
OpUTET M YTBEPXKICHHE HPABCTBCHHBIX HAyall: B3aUMHas JIFOOOBB; B3aMMHOE
YBa)XCHHE; B3aMMOIIOHMMAaHKE, B3aWUMHOE pEIIeHHE CEMEHHBIX 3aaay; 3abota
JIpyr O Ipyre U CeMbe B IIEJIOM; YBa)XKEHUE NPYTUX TPAXKAaH; OTBETCTBEHHOCTD
nepe] o0IEeCTBOM U TOCyIapCTBOM H T.JI.

OCOOCHHOCTBIO POCCHIICKOTO WIeHa CEMBH SIBJIICTCS U 3a00Ta 0 OJaromnoiy-
YUK BCEX JIIOJIEH Ha IJIaHeTe He3aBHCHMO OT TPaKAAHCTBA, HAIIMOHAIBHOCTH,
BEepOUCIIOBEJaHMs, 3200Ta 0 MUPHOM CYIIECTBOBAaHMH YEJIOBEYECTBA, IIOMOIIb
JIPYTUM JFOJISIM Ha TUTAHETE, OKA3aBIIMMCSI B TPYIHOM >KU3HEHHOW CHUTYaIlWH,
MHJIOCEPIHE.

Hamu BeIBOJBI OCHOBaHBI M Ha HBIHE JIEUCTBYIOIIIEM CEMEMHOM M MHOM OT-
paciieBoM 3akoHoaatenbcTBe PO, u Ha cyneOHol mpaktuke. Tak, B CK P® cno-
Ba «CEMbs», «WICHBI CEMbM» YIIOMUHAIOTCS B cT.CT. 1, 2,4, 5, 7, 60, 69, 98, 102,
106, 118, 146, 164.

Anammn3 nonoxkennii CK P® mo3BoiseT 3aK/IIOYMTh, YTO K WICHAM CEMBH
CJlelyeT OTHOCUTb POAUTEIEH, NEeTEl, YCHIHOBUTENEH U YCHIHOBJIEHHBIX, EAY-
ek, 6a0yIlIek, BHYKOB, OpaTheB, cecTep W APYrHMX POJCTBCHHHUKOB, a TaKKe
CBOMCTBEHHHUKOB: CYNPYroB, OTYMMa (Madexy), nacbiHka (mamgyepuiry). K uncmy
OJIM3KHUX POJCTBEHHUKOB OTHOCSATCS POJICTBEHHHKH MO MPSAMOM BOCXOMSIICH U
HUCXOSIICH TUHUH (POIUTENN U ICTH, ASAYIIKU, 0a0YIIKH U BHYKH).

[Momumo CK P®, nanHbple TepMUHBI YIOTPEOISIOT U HHBIE OTPACIH 3aKOHO-
nmarensctBa. Tak, cr. 31 Xumumuoro komekca PP kx ujgeHaM ceMbu COOCTBEH-
HUKa )KHUIJIOTO TIOMEIIEHUS OTHECEHBI TIPOKUBAIOIINE COBMECTHO C IAHHBIM CO0-
CTBEHHUKOM B MPUHAJICKAIEM €My KUJIOM MTOMEIICHUH €ro CYNPYT, a TaKKe
JICTH W POJIUTENTN JAHHOTO COOCTBEHHUKA. J[pyrue poJCTBEHHUKH, HETPYIOCIIO-
COOHBIC WKAWBEHIILI U B WCKJIFOUUTENBHBIX CIy4asX HWHbBIC T'paXIaHE MOTYT
OBITh TIPU3HAHBI YWICHAMH CEMbH COOCTBEHHHWKA, €CITU OHU BCEJICHBI COOCTBEH-
HUKOM B Ka4eCTBE WICHOB cBoel cembu. Henb3st He oTMeTHTh, uTo [Inenymom
Bepxosroro Cyna P® momn. «6» m. 11 IocranoBnenus ot 02 wmroms 2009 r.
Ne 14 «O HEKOTOPBIX BONPOCAX, BOSHUKIINX B CYI€OHON MPAKTHUKE TPU IpUMeE-
HeHun JKunuiHoro kojnekca Poccuiickoit denepanumy» pa3bsCHEHO CIEAYHO-
miee: «YineHamMu ceMbU COOCTBEHHHMKA JKMIJIOTO MOMEIIEHUS] MOTYT OBITh MpH-
3HAHBI JIPyTHE POJCTBEHHUKH HE3aBHCHMO OT CTENCHH POJCTBa (Hampumep,
0a0yIIKy, JeMyIKA, OpaThsi, CECTPBI, JSIU, TETH, INICMSIHHUKH, IIJICMSIHHUIBI 1

JIpyrue)».
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CornacHo ct. 2 ®enepanpHoro 3akoHa ot 27 Mas 1998 r. Ne 76-D3 «O cra-
TyC€ BOEHHOCIY)KAILUX» K WIEHaM ceMel BOCHHOCIYKaIllUX, IPa’KAaH, yBOJIEH-
HBIX C BOGHHOW CIY)KOBI, Ha KOTOPBIX PACIPOCTPAHSIOTCSA... COLHAIbHBIE Ta-
pPaHTUH, KOMIICHCAIIUY, €CIU MHOE HE YCTAHOBIIEHO HACTOSIUM DeaepalbHbIM
3aKOHOM, JIpYTUMHU (elepalbHBIMH 3aKOHAMH, OTHOCSATCS: CYyNpyra (Cympyr);
HECOBEPIICHHOJIETHUE JETH; AETH cTapuie 18 jer, cTaBlIMe WHBATUIAMH JIO
JOCTHXEHUS UMY Bo3pacTa 18 jiet; 1etu B Bo3pacte 10 23 jeT, oOyuarolmuecs B
00pa30BaTebHBIX OpPTaHU3aIUAX [0 OYHOH (opMme OOydeHHs; JIHIa, Haxo.s-
1I1ecs Ha WKAUBEHUH BOEHHOCTYKaLUX.

B Kopgekce CyaelcKol 3TUKHM YCTaHOBJIEHO, YTO WIEHBI CEMBHU CYABU — CY-
IpYT, CYNpyra, pOAUTEIH, JeTH, 1000 Ipyroi OMu3Kuil poJCTBEHHUK, ITPOXKHU-
BAIOMINI COBMECTHO C CYIbEH.

Hapo monarats, 4TO B LEJIOM B COBPEMEHHOM 3aKoHoAaTenbcTBe PD ycra-
HOBJICHBI OJTMHAKOBBIC MOJXOBI K ONpPEeNICHUIO YJICHOB ceMbU. BMecTe ¢ TeM
WHOTJa CMEIIMBAIOTCS MOHATHUS «WICHBI CEMBU» U «OITU3KHUE POJACTBEHHUKNY.

Tak, B cootBeTcTBHM €O CT. 5 YIIK P® Onu3kue pojCTBEHHUKH — CYNPYT,
CYNpyra, poJUTeNH, A€TH, YCHIHOBUTEIH, YCHIHOBJICHHbIE, POTHBIC OpaThsi U pOJ-
HBIE CECTpBI, JeAyIIKa, 6a0ylIka, BHYKH. B MeHCTBUTENBHOCTH k€ CYNpyru —
9TO WIEHBI CEMBH, HO HE OJIM3KUE POJCTBCHHUKH.

UneH ceMbH IO POCCUMCKOMY 3aKOHOJATEIbCTBY UMEET CIEUUAbHBINA COLU-
JIBHO-TIPABOBOM CTaTycC. 3akoHoAaTenbcTBO PD ycraHaBiIMBaeT JUis WiCHA ce-
MbH 3alpeTbl U CTUMYIJIbI, CBA3AHHLIC C YJICHCTBOM B CEMbLC, C COXpPAaHCHUEM
cembH. Hammpumep, ct. 17 CK P® npemycMaTpuBaet 3amper MyxKy 0e3 coriacus
JKEHBI BO30YXKAATh JEJI0 O PACTOPKEHUH Opaka BO BpeMsl OEpEMEHHOCTH KECHBI
U B T€UEHHE I'ofia Mmocie poxaeHus pedenka; ct. 28 CK P® — 3amnper Ha npens-
SIBICHUE MCKa O HEJCHCTBUTEILHOCTH Opaka Cylpyry, 3HaBIIEMY O (PUKTHUBHO-
ctu Opaka; cT. 37 'K PO — 3anpeT Ha coBepIlIcHHE CICNIOK ONEKYHY, TOMeYnTe-
JII0, UX CyIpyraM U OJHM3KUM POJICTBEHHHKAM C ITOJONCYHBIM U T.1.

Kpome 3amperoB M orpaHMueHMi IS YJICHOB CEMbH, B 3aKOHOJIATEIIHCTBE
P® npenycMoTpeHBI CTUMYJBI B BUJE JIBIOT M NOOLIpeHuid. B dactHOCTH, CO-
rimacHo cT. 6.1 ®enepanpHoro 3akona ot 17 wmromst 1999 r. Ne 178-®3 «O rocy-
JApCTBEHHON COLIMAJIbHOM IMOMOIIM» IIPaBO Ha IOJIy4YE€HUE I'OCYAApCTBEHHOMN
COHPIaIIBHOﬁ IIOMOIIN B BHUIAC Ha6opa COIMAJIBHBIX YCIIYI' UMCIOT YJICHBI cemen
nmoruOmux (yMepIInX) HHBAIUIOB BOWHBI, YIaCTHUKOB Benukoit OTeuecTBeH-
HOU BOWHBI M BETEPaHOB OOEBHIX JICUCTBHIA, WICHB ceMel morudmmx B Benwn-
Kol OTeuecTBEHHOH BOWMHE JIMII U3 YMCIIA JUYHOIO COCTaBa IPYII CaMO3aIlUThI
OOBEKTOBBIX M ABAPHHMHBIX KOMAaHJ MECTHOH MPOTHBOBO3IYLIHOH OOOpPOHBI,
a TaKXKe WICHB ceMell MornOmmx paOOTHUKOB TOCIHTANICH W OONBHUII TOpoaa
Jlenunrpaga. T'apanTuu W KOMIIEHCAllMM, YCTAHOBJIEHHbIE 3akoHOM P® ot
19 ¢espamst 1993 1. Ne 4520-1 «O rocynapCcTBEHHBIX TapaHTUSAX U KOMIICHCAITH-
SIX JUISL ML, paboTaromuX W TMpOoXHMBalOMMX B paiionax Kpaitnero CeBepa u
MPUPABHEHHBIX K HUM MECTHOCTSX», MPEJOCTaBISIOTCA 4YleHaM ceMeH, Npu-
ObiBIIMM B paiioHbl KpaitHero CeBepa W NpHpaBHEHHbIE K HUM MECTHOCTH
BMecTe ¢ kopMmuibiieM. Ctaths 46 ®enepanbHoro 3akoHa ot 21 wurons 1997 .
No 114-®03 «O cayxOe B TaMOXEeHHBIX opranax Poccuiickoit ®denepanuu»
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YCTaHABIUBACT, YTO COTPYAHHUKAM TaMOXXCHHBIX OPTaHOB M IIPOKHUBAIOIINM
COBMECTHO C HUMH WICHAM UX CEMEH MPeIOCTaBISIOTCS FapaHTHH M KOMIICHCA-
LMY, YCTAaHOBJIEHHbIE 3aKOHOAAaTenbCcTBOM Poccuiickoir ®denepanyu. B cumy
ct. 9 3akona P® ot 26 urons 1992 r. Ne 3132-1 «O craryce cyzneit B Poccuii-
ckoit Deneparum» Cyabsi, WICHBl €r0 CEMbU M MX UMYIIECTBO HAXOISATCS ITOJ
oco0oit 3amuTOol rocyaapcraa.

Omnpezensis cOCTaB POCCUICKON CEMbH, €€ YJICHOB, ClIeyeT YUUThIBATh U IT-
HUYECKUE XapaKTEPHCTHKHI CEMBH, HA UTO HE pa3 oOpamiaar BHIMaHHUE POCCHIi-
ckue ydensie [ 12—14]. Bonpoc ocnoxHSIEeTCS ¥ STHUYECKUM TTOAX0A0M K CEMBE,
ee YIeHaM.

HaxoauMm HeoO0XOAMMBIM OTMETHTh, 4YTO 3aKOHOJATENI0 CJEJOBaJo Obl
OTIPENENUTHCS. HEe TONBKO C MOHSATHEM «WICH CEMbW», HO M C TOHATHEM «OBIB-
mmii wieH ceMbn». Tpanchopmanns U3 JeHCTBYIOMIETO WICHa CEMbH B OBIBIIIE-
ro WICHa CEMbH BO3MOXHA, B YaCTHOCTH, IIPU pacTopxeHuu Opaka (ria. 4 CK
P®), mpu numennu poxutensckux npas (ct. 69 CK P®), npu ycslHOBIEHUH,
oTMeHe ychiHOBIeHHs (cT.cT. 129, 134-137 CK P®) u 1.1., T.e. B 1EJIOM IIpH
MIPEKPaIICHUU CEMENHON XKU3HU.

Hano momaraTh, 4T0 HECOBEpIIEHHOJETHUE JIETH A0 MX COBEPIICHHOIETHUS
HE MOTYT OBITh OTHECEHBI B ObIBIIUM WieHaMm cembH (1. 11, 12 CK P®). B co-
OTBETCTBUM € NoJiokeHUsMHU 1. 2 cT. 61 CK P® ponurensckue mpasa mpekpa-
HIAFOTCS IO OCTHYKEHUH PEOSHKOM COBEPIIIEHHOJIETHETO BO3PACTa, IIPH BCTYILIC-
HUM HECOBEPIIECHHOJIETHUX JieTel B Opak M B APYIMX YCTAaHOBJICHHBIX 3aKOHOM
CITy4Jasix MPHOOPETEHHS AETHMHU TOJHOW JEeeCIIOCOOHOCTH A0 MOCTIDKSHHS MMU
coBepuieHHOIEeTH. To 0OCTOATENBCTBO, YTO COBEPIICHHOJETHUE ACTH Iepe-
CTarOT OBITh YJIEHAMHU CEMbH, €CIIM OHU HE PELIat0T COBMECTHO BOMPOCHI YKU3HH
U JIeSITeIbHOCTH CEMbHU, HE OCBOOOXKIAeT WX OT 00A3aHHOCTH TIO COJEPIKAHUIO
CBOMX POJHMTENEH B CIy4asx, ycTaHOBJICHHBIX cT. 87 CK P®, T.e. netn 00s3aHbI
3a00TUTHCS O HUX.

Takum oOpazom, crenoBasio Obl YHU(PHUIIMPOBATH TIOJXO/ K CJIOBECHOMY 000-
3HAYEHUIO TAaHHOTO COLHANLHO-TIPABOBOTO SBICHHUS M YETKO OIMPEHEIHTH €To
cMmbica. M TyT MBI cormacumes ¢ P. JlekapToM B TOM, 4TO «ONpEAETUB TOUHO
3HAYEHHUSI CJIOB, BBl U30aBUTE YEIIOBEUECTBO OT TIOJIOBUHBI 3a0TyKaeHU». J{ei-
CTBUTEILHO, MHOXKECTBO HESCHOCTEH BIIeYeT YyMOTpeOJeHHE HEOTHO3HAYHBIX
CJIOB M CJIOBOCOYETaHUH.

N3noxxeHHOE MO3BOJISIET 3aKIIOUNTh, YTO YWIEH CEMbH — YEJIOBEK, CBA3aHHBIN
C APYTUMH (PU3NIECKUMH JIUIIAMHU POJICTBOM, CBOHCTBOM, MHBIMH OOCTOSTEIb-
CTBaMH TIPAaBOBOTO M (PaKTUIECKOTO XapaKTepa, MPOKUBAIOIINN COBMECTHO C HU-
MH, BEIYIIUH ¢ HUMHU OOIIMK OBIT, OOLIUil OIODKET, peIIatonuii HHbIe ceMei-
HBIE 33/1a4M B I[ETIIX OOIIEro ceMeiiHoro 0Jiara u 0j1ara Ka)x1oro 4wieHa CEMbBH.

DTO MOHATHE WMEET MPABOBOE 3HAYCHHWE: HAJENsIeT YelloBeKa OIpe/esiCH-
HBIMH TIPaBaMH U YCTaHABJIMBAET €ro 00S3aHHOCTH; MPEIyCMaTPUBAET 3alPETh
Y OTPaHUYEHUS; YCTAHABIIMBAET MIPEUMYILECTBA, TAPAHTUU U JIBIOTHI U T.J.

ConnanpHOe 3HaYEHUE ITOTO MOHATHSA COCTOHMT KakK B ONPEICICHUH 0CO00ii
COITMATIBHOM T'PYIIIBI, OCHOBEI KU3HU M JESITEIEHOCTH KaXKIOTO YesloBEKa, 00-
LIecTBa ¥ rocyapcTBa B 1I€JIOM, TaK U B 00€CleUeHNnH OJ1aromnoiydusi CeMbU U
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BCET0 POCCHIICKOTO O0IIECTBA, HOO B CEMBbE KaXKIBIH IMPOXOAUT COIHATIH3ALHIO,
MprOOpETaeT HABBIKKA OOIIEHUS C IPYTMMHU TpakKAaHaMH, OOIIECTBOM W TOCY-
JapCTBOM, OIpEAEIIET CBOS MUPOBO33PEHUE, MECTO U 3HAYEHHUE B OOILIECTBE U
TOCYAapCTBE, OCO3HACT OTBETCTBEHHOCTh M 3a00Ty O JPYrMX WICHAX CEMBH,
JOPYTHX JUIAX, OOIIECTBE U TOCYIAPCTBE B IETIOM.

Emre onHOW 0COOEHHOCTBIO POCCHIICKOTO WICHA CEMBH SIBIIIETCS M 3a00Ta O
OJIaromoay4Yny BCeX JIOJEH Ha IUIAHETe HEe3aBUCHMO OT TPaXKIAHCTBA, HAIMO-
HAJIFHOCTH, BEPOMCIIOBEAAHUs, 3a00Ta 0 MHPHOM CYIISCTBOBAHUHU YEJIOBEUE-
CTBa, IOMOIIb IPYTUM JIIOASM Ha IUIAHETE, OKA3aBIIUMCS B TPYIHON >KH3HEH-
HOH CUTYyallu¥, MHJIOCEPIUE.
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The article explores the concept and characteristics of the Russian family member; the ratio
of the concepts of "family member" and “close relative." The social and legal significance of
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these concepts has been proved. Having analyzed the works of Russian and foreign thinkers,
the legislation of the Russian Federation came to the conclusion that a family member is a
person associated with other individuals by kinship, property, other circumstances of legal and
factual order, living with them, leading with them a common life, common budget, solving other
family tasks for general family benefits and benefits for each family member. A person asso-
ciated with other people by kinship, property, other circumstances, but not living with them
together and not solving jointly common family tasks, takes the position of a former family
member.

The features that allow recognizing a person as a family member are highlighted, the main
ones being the joint life and activities of several individuals; maintaining a common house-
hold: a common life, a common budget, joint solution of family tasks for the benefit of the
whole family and each of its members; kinship, property, other connection between several
persons united in a family; every concern for each other and for the family as a whole; stability
and duration of family relationships; social unity within the family and some others.

It is substantiated that for a member of the Russian family the characters are special Rus-
sian values — priority and the statement of moral principles: mutual love; mutual respect;
understanding; mutual solution of family tasks; caring for each other and the family as
a whole; respect for other citizens; social and state responsibility, etc. Another feature of
the Russian family member is concern for the welfare of all people on the planet, regardless
of citizenship; nationality; religion; concern for the peaceful existence of mankind; help other
people on the planet who find themselves in a difficult life situation.
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