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B.K. 3auepaesa

OT/INYUTEJBHBIE OCOBEHHOCTU OFBEKTA KOHTPABAH/IbI
CTPATETHYECKHU BA’KHBIX TOBAPOB U PECYPCOB

PaccMaTpuBaloTcsl BOIPOCHL, CBSI3aHHBIE C ONpe/ieNieHHeM 00beKTa KOHTPaOaH bl CTPATETHIECKH BaXKHBIX TOBAPOB U PECYPCOB KaK
MIPeCTYIUIEHHUs, TpeLycMOTpeHHoro cT. 226.1 YK P®. dopmynupyercst BBIBOJ, YTO HEIOCPEICTBEHHBIM OOBEKTOM YKa3aHHOTO
NIPECTYIICHHUS ABIISAETCA YCTaHOBIEHHBIH MeXXIyHapoAHBIMH IOTOBOPaMH U 3aKOHOAATeNbcTBOM Poccuiickoil denepaiyu nopsmgox
TepeMeIIeHHUs] CTPATernIeCKH BayKHBIX TOBAPOB U PECYPCOB depe3 TaMoxkeHHyIo rpanuny EADC mubo ['ocynapcTBeHHYIO TpaHUITY

Poccuiickoit ®enepauun ¢ rocynapcrsamu — uieHamu EADC.

KiroueBble c1oBa: KOHTpabaHIa; CTPATErMYECKU Ba)KHBIE TOBAPbl M PECYPChbl; OOBEKT NPECTYIUICHUs; 00BEKT KOHTpaOaH[bl;
HENOCPEICTBEHHBI 00BEKT KOHTPaOaHIBI CTPATErNYECKH BaXKHBIX TOBAPOB M PECYPCOB.

B Oco6ennoii yvactun YK P® conepxkutcs psin crarei,
MIPEAYyCMaTPUBAIONINX YTOJOBHYIO OTBETCTBEHHOCTH 3a
koHTpabdaumdy: ct. 200.1, 200.2, 226.1, 229.1 YK P®.

[lo Hamemy MHEHHWIO, B OCHOBHOM YKa3aHHBIE IIpe-
CTYIUICHUS pa3MEICHbl 3aKOHOAATEIEM 10 TJIaBaM U pas-
nenam OcobenHoit wactn YK P® B 3aBucmMocTH OT MX
POJIOBBIX, BUIOBBIX U HENOCPEACTBEHHBIX OOBEKTOB, O-
HaKO BOIPOCHI pa3MeIIeHUs] KOHTPaOaH bl CTPAaTerHYeCKU
Ba)XXHBIX TOBapoB M pecypcoB B ['nm. 24 «IIpectymnenus
MIPOTHUB OOIIECTBEHHOW Oe3omacHocTH» pazzena X
«[Ipectynnenns: npoTHB OOIIECTBEHHOH 0€30MacHOCTH U
0O0IIECTBEHHOTO TIOPSIZIKa» BBI3BIBAIOT COMHEHHS.

Bompoc 00 o0bekTe mpecTyIuleHHs, B TOM YHCIE
MIPEAYyCMaTPUBAIOIETO YTOJOBHYIO OTBETCTBEHHOCTH 32
KOHTpabaHy, Ha MPOTSHKEHUH y>K€ MHOTHX JIET SIBJISETCS
OJTHMM M3 HanOoJIee CIOKHBIX U TUCKYCCHOHHBIX B HayKe
YTOJIOBHOTO ITPaBa.

Jo nexpuMHMHaIM3alUMU TaK Ha3bIBAEMOM TOBApPHOM
KOHTpabaH/Ibl JTAaHHOE IPECTYIUICHHE PacCMaTpUBAIOCh
KaK MpecTyrieHne B cepe IKOHOMHUYECKOH IesiTeIbHO-
ctu. BunoBoii o0bekT npectymienus mno cr. 188 YK PO
M0-pa3sHOMY OTIPENENSIICS aBTOpaMHU, B TOM UHUCIIE KaK:

— OTHOILIEHMUS, perynupyomue coepy
sKoHOMHuecKoH aearensHoctu [1. C. 13];

— o0IIeCTBEHHBIE OTHOLICHUS B cdepe pean3annu

MIPUHITUTIOB OCYIIECTBICHUS SKOHOMHYECKOM
nestenpHOCTH [2. C. 11];
— HOpMaJbHass HJKOHOMHUYECKAs JEATENBHOCTh I10

MIPOM3BOJICTBY, PACIIPEICIICHIIO, OOMEHY 1 TIOTPEOICHHUIO
MaTepHaiabHbIX Osar u yeuyr [3. C. 355];

— 00IIECTBEHHEIE OTHOILIEHMUS,
CBOOOTHYIO BHEITHETOPTOBYIO
JeSITEIBHOCTH e cyOnrekToB [4. C. 80].

[TockonmbKy yCTaHOBJIEHHE HMEHHO HENOCPEICTBEH-
HOTO 00BEKTA SIBISICTCS ONPEIEISIONUM IPH BKIIIOYEHHH
MpecTyMmIeHni B KOHKpeTHble riaBsl YK P®, nomaraem
HEOOXOJMMBIM OCTAHOBHUTHCSI Ha €ro pacCMOTpPEHUH 00-
nee moapooro. o mpusHanwms ct. 188 YK P®, yrparus-
e CHly Cpelu HCCieoBaTeNlell KOHTpaOaHIbl OBLIH
BBICKa3aHBI CIIEIYIOIINE TO3UIIHH.

b.B. BomkeHKMH B KayecTBE HEMOCPEICTBEHHOTO
00BbeKkTa KOHTpabaHIBl OINpEeaemsi «OOIIEeCTBEHHBIE OT-
HOIICHHS, PErylIHpYIOIINe YCTAaHOBJICHHBIH IOPSIOK
OCYIIECTBIICHHS] BHEITHEOKOHOMHUYECKON AESTEIHHOCTI
[5. C. 386].

B.1. MuxaitnoB u A.B. ®egopoB B KauecTBe TaKOro
00beKTa Ha3bIBAIN «OXPAHSIEMBIC YTOJOBHBIM 3aKOHOM

OXpaHSIOLINE
9KOHOMHYECKYIO

oO0IecTBEHHbIE OTHOIIEHHS B c(hepe TaMOXKEHHOTO Jena,
o0ecrieunBarone YCTAaHOBIECHHBIH MOPSIOK TOBap0o0o-
pOTa Yepe3 TaMOKCHHYIO TPAaHMILy U BHECEHHE B OIOKeT
TaMOXEHHBIX MOLLTHH U cooposy» [1. C. 13].

C touxwu 3pernst H.A. JlonameHko, HEOCPEACTBEHHBIM
00BEKTOM KOHTPaOaHIBI SBISIIOTCS «OOIIECTBEHHBIE SKOHO-
MHYECKHE OTHOIICHHS, COOTBETCTBYIOIIME IPHHIMIY 3a-
npeTa 3aBeZIOMO KpUMUHAIIBHBIX ()OPM MOBEJICHHS B SKOHO-
MHYECKO# nestenbHocT [2. C. 12].

[To muennio A.B. HaymoBa, HemocpeacTBEHHBIM 00b-
€KTOM KOHTpaOaHIbI CIEAYeT CUHTATh «yCTAaHOBJICHHBIN
MOPSIIOK BHEIIHEOKOHOMHYECKOH esTeIbHOCTH, HapaB-
JICHHOH Ha o0OecIliedeHne ToBapooOopoTa Yepe3 TaMOXKeH-
Hyto Tpanuny» [3. C. 440].

Cornacro nosunuu KO.M. CydkoBa, HENOCPEACTBEH-
HBIM OOBEKTOM KOHTPAaOAaHMABI SIBISETCS «IIOPSIOK Iepe-
MEIICHMSI TPY30B dYepe3 TOoCYJapCTBEHHYIO T'PaHMILY,
YCTaHOBIICHHBIN 11 oOecriedyeHus] 3aKOHHOW BHEIIHe-
SKOHOMHYECKOH JEesTeIbHOCTH POCCHICKOTO TOCyAap-
ctBay [6. C. 104].

Cxoxell Touku 3peHus npuaepkuBaercs I.A. Pyca-
HOB, Ha3blBas B KayeCcTBE HEMOCPEACTBEHHOrO 00BEKTa
KOHTpaOaH/Ibl «yCTaHOBJICHHBIH MOPSIOK OCYIIECTBICHUS
BHEIITHEIKOHOMUYECKOH fesirenbHocT» [7. C. 60].

OnHOBPEMEHHO 3/1eCh CIIEyeT OTMETHTh, YTO /10 BHE-
ceHHbIX D3 Ne 420 u3MeHEeHUN Pl yYE€HBIX HEOAHOKpAT-
HO BBICKa3bIBAJl COMHEHHUSI OTHOCHTENBHO OIPEIEIICHHS
o0BexTa KoHTpabaHas! 1o 4. 2 cT. 188 YK P® kak sko-
HOMHYECKHX OTHOLICHUH, yKa3bIBasi Ha HEOOXOIMMOCThH
ux nomernieHust B ['1. 24 YK P®, o0beauHSONIyIO Tpe-
CTYIUICHHSI MPOTUB oOIecTBeHHOM Oe3omacHocTH. Of-
HUM U3 OCHOBHBIX apryMEHTOB TaKOrO IOMEIIEHHs
MpeAMETOB KOHTpaOaH b1, TOMMEHOBAHHBIX B 4. 2 cT. 188
YK PO, spnsunch cnenuaibHbIe MpaBuia oboporta (3a-
NIPETHl U OTPAaHWYEHHsI) B OTHOLICHUH TaKUX IPEIMETOB,
YCTAQHOBJICHHBIE B CHJIy UX CBOMCTB Kak HCTOYHHKOB I10-
BBIIIICHHOH OITAaCHOCTH.

Crenyss MMEHHO TakOMy MNpPHUHIMITY, B MonenbHOM
YronoBHOM KojfeKce it rocyaapctB — wieHoB CHI™ OvI-
JO MPEANIOKEHO IMPEeAyCMOTPETh OTBETCTBEHHOCTH 32
KoHTpabanxy B rnaBe «[Ipectymnenust mpoTtuB oOmie-
CTBEHHOH 0€30MacHOCTH» M 33 3KOHOMHYECKYIO KOHTpa-
6anny — B maBe «lIpecTymieHust mpoTUB MopsiaKa ocy-
IIECTBJICHUS MPEANPUHUMATEIBCKON U MHOM 3KOHOMHYE-
CKOH AESTEIbHOCTIY.

BwMmecre ¢ Tem clieyeT OTMETUTh, YTO OTHOCHUMBIE B
HacTosIIee BPEMsI COTIIaCHO IIOCTaHOBJIEHHIO [IpaBuTenn-
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crBa Poccuiickoit ®enepanuu ot 13 cenrsops 2012 r.
Ne 923 «OO0 yTBep)KICHUM NEPEdHs] CTPATETHYECKH BaXK-
HBIX TOBAPOB M PECypcoB i Lenei crarbu 226.1 Yro-
JIOBHOTO KoJekca Poccuiickoit deneparmu, a Takxke o0
OIIPEJICTICHUH BUJIOB CTPATEIMYeCKH BaXKHBIX TOBApOB U
pecypcoB, Il KOTOPBIX KPYIHBIM pa3MepoM MpH3HAETCS
CTOMMOCTB, TipeBbimaromas 100 Teic. pyOnein» (maiee —
Ilepeuers CBTuP) x crparernyecku BakKHBIM TOBAaphl U
pecypcsl B OCHOBHOM HE U3BSATHI U3 IPAKAAHCKOTO 000-
poTa W B OTHOUIGHHH HHUX OTCYTCTBYIOT CIICHUAJBbHBIC
IpaBUiIa MEePEeMEIeHUs.

Conocrapurensubiii ananu3 [lepeunst CBTuP ¢ Exu-
HBIM TIEPEYHEM 3alPETOB M OTPAaHWYEHHH, YTBEPIK/IEH-
HeIM pemeHusiMu Komnerun EBpasuiickoll sxoHOMHUe-
ckoif koMmuccuu ot 16 aBrycra 2012 r. Ne 134 «O HOpMa-
THUBHBIX IIPAaBOBBIX aKTax B 00JAaCTH HETapH(HOTO pery-
aupoBaHus» U oT 21 anpens 2015 r. Ne 30 «O mepax He-
TapuU(HOTO PEryINPOBAHIS», MTO3BOJIIET CAENATH BBIBOJ,
yto [lepeuens CBTuP Bkitowaet B cedst TOBapHI U pecyp-
CBI, Ha KOTOPBIE PacIpOCTPAHSIIOTCS YCTAHOBJIECHHBIE ITpa-
BOM EBpa3uiickoro 5JKOHOMHUYECKOr0 COK3a U HOPMATHB-
HbIMM IIpaBOBbIMM akTamMu Poccuiickoil ®enepanuu 3a-
NpeThl U OTPaHUYCHUS] HA BBO3 TOBApOB HA TaAMOXKEHHYIO
TeppUTOpUI0 EBpazuiickoro 5KOHOMHUYECKOTO COK03a WIH
B Poccuiickyto ®enepanuro n (WiM) BBIBO3 TOBAapOB C
TaMO>XEHHOW TeppuTOpuH EBpasuiickoro 3KOHOMHYECKO-
ro coro3a win u3 Poccuiickoit denepaunu (030HOpa3py-
IAIOIINE BEUIeCTBa, BUABI IUKOH (aopsl U ¢ayHbl, Apa-
TOIICHHBIE METAJUIBI, STHTaph), a TAKKe B OTHOLIEHUH KO-
TOPBIX 3TH 3alpeTbl W OTPaHMYECHUS HE YCTAHOBJICHBI
(redTh, HE(TEPOOYKTHI, JIeCOMATepHaNbl, YTONb, Ta3
MpUPOAHEIH) (ToxpoGHee 06 3ToM cM.: [8]).

Kpome Toro, ornmenpHBIE HCCIENOBATENM TpeIlarain
00BEKT KOHTpabaH bl ONPEAENATh OTACTBHO I 4. 1 U OT-
nenbHo i 4. 2 cr. 188 YK P® [9. C. 45-47; 10. C. 534].

Jpyrue aBTOpHI MUcain O HEOOXOIMMOCTH BBIIEIC-
Hug 1711 9acT 2 ctathu 188 YK P® nuiib g0moaHuTENIb-
HOTO HemocpeacTBeHHoro oonekra [11. C. 8; 12. C. 127].

Tak, I'.A. PycanoB oTmeuan, 4TO «IOMOJHUTEIbHBIN
HETIOCPEICTBEHHBIH 00BEKT KOHTpabaHIbl OyJeT ompese-
JATBCS B 3aBUCHMOCTH OT CIEHHU(UKH IepeMeniaeMbIX
MIPEIMETOB, MPETyCMOTpeHHBIX 4. 2 cT. 188 YK P®. B
YaCTHOCTH, UMH OYZAYT SIBIATHCS OOIIECTBEHHBIE OTHO-
mieHns B cdepe oOIecTBeHHOH 6e30nacHoCTH (TIPH KOH-
TpabaHje opyxus, OOEHPHUIACOB, B3PHIBUATHIX BELIECTB,
B3PBIBUATHIX YCTPOMCTB, OPYXKHsI MacCOBOTO TOPaKEHHS,
CPEICTB €ro JAOCTAaBKH, HHOTO BOOPY)KEHHUS, HHON BOCH-
HOW TEXHMKH, Pa/JIMOAKTHBHBIX BELIECTB, paJUalliOHHbBIX
HCTOYHHKOB, SAEPHBIX MaTEepHalIOB, MaTepHAIOB U 000-
PYJOBaHHUS, KOTOPBIX MOTYT OBITH HCIOJIb30BAaHBI IPH
CO3/IaHUM OpPYXkHs MAaCCOBOTO MOPaKEHUs, CPEACTB €ro
JIOCTaBKH, HHOT'O BOOPYKEHUsI, ”HOM BOCHHOH TEXHUKH, B
OTHOIIEHUH KOTOPBIX YCTAHOBJIEHBI CIICIMAIbHBIC IIpa-
BMJIa TIEPEMEIICHUSI 4Yepe3 TaMOXKEHHYIO TpaHuiyy Poc-
cuiickoit ®Denepanun); OOMIECTBEHHBIE OTHOIICHUS,
obecrieunBaoIye NpaBo I'pakAaHNHA Ha OCYIECTBICHHE
€ro KyJbTypHBIX IpaB, MpeIycMOTpeHHbIX KoHcTuTyIm-
eit Poccmiickoit @enepannu (pu KoHTpabaHIE KyIbTYp-
HBIX 1leHHocTel)» [13. C. 66].

CrnemyeT corylaCHUThCs C TO3UIMEH yKa3aHHBIX aBTO-
POB, IIOCKOJIBKY OHa B IIOJHOI Mepe COOTBETCTBYET MOJ-
X0Jy K mocTpoeHuto cucreMbl OcobenHoi yactu YK PO,

226

B COOTBETCTBHH C KOTOPHIM Ha TOT MOMEHT KOHTpabaHza
OpUTa pasMerneHa 3akoHonmatenem B 1. 22 «IIpecryme-
HUS B cepe IKOHOMHUECKOH aesiTerbHoCcTH» YK PO.

Teneprs paccMOTpUM COBPEMEHHBIE MO3ULMU aBTOPOB
Ha 00BEKT KOHTPaOaHABI TMOCie ACKPUMHHAIN3AIMN TaK
Ha3bIBAEMOW TOBapHON KOHTpaOaHIBl W BKJIIOYECHHUS B
I'n. 24 YK P® «IIpectynneHns npoTHB OOIIECTBEHHON
Ge3omacHOCTH» cTaThil 226.1, mpeaycMaTpUBaromei OT-
BETCTBEHHOCTh 3a KOHTpabaHIy, B TOM YHCJE CTpaTeTH-
YECKH BaXXHBIX TOBAPOB U PECYPCOB.

H.IO. Ilpuxoxapko, yka3biBas Ha TO, YTO «3aKOHOAATEIIO
HE YAAIOCh YHTH OT CJIOKHOM KOHCTPYKIMH OOBEKTa Tpe-
CTyIUIEHHs, TpexycMOoTpeHHOro cratbeit 226.1 YK Pdy,
T0JIaraer, 4To «POJOBBIM U BHIOBBIM OOBEKTAMU JAHHOTO
cocTaBa SIBJSIETCSI COBOKYITHOCTH OJIM3KMX IO TIPHpOZE U
COZIEp’KaHMIO OOIIECTBEHHBIX OTHOIICHWH, oOecrednBaro-
IIUX OOIMIECTBEHHYIO 0€30MacHOCTh, T.€. Oe30IacHoe CyIIe-
CTBOBaHHE HACEJICHUS W OOIIECCTBEHHBIM IOPSIOK B BHIE
npaBuil 0E30MaCHOTO MPOXKUBAHMS JTIOAEH, HaIpaBIeHHBIX
Ha OXpaHy OOIIECTBEHHOW OE30IMacHOCTH OOparmeHust 00-
IIIEOMACHBIX BEIIECTB, IPEAMETOB M MaTepHaJIOB, CTPATETU-
YEeCKH Ba)KHBIX TOBAPOB U PECYPCOB, KYJIBTYpPHBIX LIEHHO-
CTeH, a Taloke LEHHBIX >KUBOTHBIX M BOJIHBIX OHOJIOrHYe-
ckux pecypcory [14. C. 41].

A.A. HuxudopoBa, ormedas, 4yTo «MMeEIOIeecsl paHee
3aKperuienre KonTpadbanp! B ['1. 22 YK P® orBeuano Bcem
HEOoOXOMMMBIM TpeOoBaHMsIM, U ee pazaenenue B 2011 romy
TIPUBEJIO K MHO)KECTBY CITOPHBIX BOIIPOCOB M 3aTPYAHEHHH B
KBATM(MKAINID, IPEJIaracT BCE YrOJIOBHO-TIPABOBbIE HOP-
MBI 00 OTBETCTBEHHOCTH 3a KOHTpabaHmy 3aKperiTh B
I'n. 22 YK P®, mockoibKy «B JAHHOM CIydae OOBEKTOM
BBICTYTIAIOT OOIIECTBEHHBIC OTHOMICHUS B cpepe BHEITHe-
9KOHOMHYECKOH aestensHocTn» [15. C. 56-57].

ITo muenuto E.A. A3zapeHKOBOH, «HENOCPEICTBEHHBIM
00BEKTOM TMPECTYIUICHHS, MPEAYCMOTPEHHOTO CTaTheil
226.1 YK PO, saBnsiooTcs OOLIECTBEHHBIE OTHOIICHUS,
obecrieunBaronyie OOIIECTBEHHYIO 0€301MacHOCTh B pe-
3ynbTaTe MEpeMEIeHUs] 4epe3 TaMOKEHHYIO TPaHHUILy
TamoxenHnoro corw3a EADC mmbo TocymapcTBeHHYIO
rpannny Poccuiickoit dexeparyyn o0mIeonacHbIX Mpen-
metoB» [16. C. 15].

H.1. KprokoBa cuuTaer, 4TO «OCHOBHBIM HEMNO-
CPEACTBEHHBIM OOBEKTOM KOHTpaOaHIbI, MPETyCMOT-
penHoii cratheit 226.1 YK PO, sBustorcs oOmiecTBeH-
HbIe OTHOILIEHUs, obecrneynBaromre 0e30MacHOCTh
JUYHOCTH, OOIIECTBAa W TOCYNapCTBa OT Pa3iMYHOrO
BHIa Yyrpo3 B chepe 000poTa MPeaAMETOB, YKa3aHHBIX B
nucno3uuuu gaHHou crateu» [17. C. 67].

PJI. TabmpaxmanoB u B.H. KyxwukoB Hemocpen-
CTBEHHBIM OOBEKTOM KOHTPaOaH/bl Ha3bIBAIOT «BHEIIHE-
9KOHOMHUECKYIO AEATEIBHOCTh FOCYJapCTBay, MPH 3TOM
JIOTIOJTHUTEIBHO OTMeUasl, 4TO «HaXO0XK/IeHHe KOHTpaOaH-
oel B cTpykType Ocobennoii wactu YK P®, B rmaBe
«IIpectymnennst B cdepe IKOHOMHUESCKOH IesTEeIHHO-
CTH», JAOCTATOYHO OOOCHOBAHHO, TaK KaK BBO3 M BBHIBO3
TOBApOB U IIPEAMETOB Yepe3 TPAHUILY SIBISIFOTCS BHIAMU
BHEITHEIKOHOMHUYECKON [JESTENbHOCTH, 33 OCYIIECTBIIC-
HHE KOTOPOW BBIIUIAYMBAIOTCS TAMOXEHHBIE COOPBI U
MOUUIMHA, U3 KOTOPBIX YaCTUYHO (GOopMHUpYeTCs OoJuKeT
rocyaapctay [18. C. 16-20].

A.B. Ckauko, oTMeyasi, UTO «B JEHCTBYIOIIEH pe-
nakuuu ctatbu 226.1 YK PO npeameTs npecTynieHus



HE OTBEYAIOT COJIEPKAHUIO OOBEKTa MPECTYILICHUS,
YKa3bIBaeT, YTO «BHJOBOW M HENOCPEACTBEHHBIH 00b-
€KThl KOHTpaOaH (bl CTPATErMUeCKN BaXKHBIX TOBAPOB U
pPECypcoB B KpYIIHOM pa3Mepe COCTaBJISIOT oOIe-
CTBCHHBIE OTHOIICHHUS B cdepe IKOHOMHUYECKOU mes-
tenpHOCTHY [19. C. 154, 157].

B.I'. becnanbko yKa3bpIBaeT, YTO «OCHOBHBIM HEIO-
CPEICTBEHHBIM OOBEKTOM KOHTpaOaHABI, MPexyCMOTPEH-
HOM craTthert 226.1 YK P®, sBusercss COBOKYITHOCTE 00-
IIECTBEHHBIX OTHOIICHUH, HAaNpaBJICHHBIX Ha obecrede-
HHE U 3allIUTy OOINECTBEHHOH OE30MacHOCTH OT YIpo3,
CBA3aHHBIX C HE3aKOHHBIM 060pOTOM, B TOM YHCJIC U HEC-
3aKOHHBIM IepeMEIIEHHEM Yepe3 IpaHHMIly, yKa3aHHBIX
HCTOYHHKOB MOBBIIIeHHOU onacHocTiy» [20. C. 86-93].

[Ipu srom B.I'. Becranbko oTmeuaer, uto «dakTiye-
CKUil 00BEKT KOHTpaOaHIBl KYIBTYPHBIX LIEHHOCTEH HE
COOTBETCTBYET OOBEKTY, MPEAYCMOTPEHHOMY YTOJOBHBIM
3akoHoM» [20. C. 86-93].

JlarHOe yTBepXKIeHHUe, Ha HAIll B3IJISAI, BCENEIO OTHO-
CUTCSA M K KOHTpabaHAe CTPaTerHUeCKH BaYKHBIX TOBApPOB
1 PECypCOB.

YuuThIBasi pacrionoxeHne HOpMbI 0 KOHTpabaH/ie cTpa-
TErMYeCKH BKHBIX TOBApPOB U pecypcoB B pazzene 1X Oco-
6enHoit yactu YK PO, posoBbIM 00BEKTOM Takoil KOHTpa-
0aHITBI ABISIETCS COBOKYITHOCTB OJIM3KHX MEXIy co00il 00-
IIECTBEHHBIX OTHOLIEHWH, COCTAaBILIIONIMX COJAEp)KaHHUe
0011eCTBEHHON 0€30I1aCHOCTH M OOIIECTBEHHOT'O TTOPSKA.

Bwmecte ¢ TeM B mpaBe mox oOIIECTBEHHON 0€30MacHO-
CTBIO TIOHUMAETCS «CHUCTeMa OOIIECTBEHHBIX OTHOLICHHN 1
IOPUIMYECKUX HOPM, PETyJMPYIOIIMX 3TH OTHONICHHS B
[ensIX 00ecredeHnsT OOIECTBEHHOTO CIIOKOMCTBHS, HETPH-
KOCHOBEHHOCTH >KU3HH U 3/I0POBBS HACEIICHHS, HOPMAJIbHO-
ro TpyJa M OTAbIXa I'pa)KiaaH, HOPMAIbHOM JESTEeIbHOCTH
TOCYIapCTBEHHBIX, OOIIECTBEHHBIX OPraHH3aIMi, YapexKe-
Huit v npeanpusitaiiy [21. C. 204].

CornacHo 4. 2 ct. 4 @enepanbHOro 3akoHa ot 28 nekao-
ps 2010 r. Ne 390-®3 «O 06e30macHOCTH» «OCHOBHBIE
HarpapJIeHUs TOCYIapCTBEHHOH MOJIUTUKH B oOnacT obec-
neyeHnst OesomacHocty omnpenensier Ilpesunent Poccwit-
ckoit deneparym».

B cootBerctBuM ¢ m. 6 CrpaTeruu HalMOHAIBHOMN
6e3omacuoctn Poccuiickort Deneparun, yTBEPKICHHON
VYkazom Ilpesunenrta Poccuiickort @enepannu ot 31 nme-
kabps 2015 1. Ne 683, «oOmecTBeHHas 0E30MACHOCTH
ABIISICTCS YacThIO HALIMOHAIBHOM Oe3zomacHoctn Poccnii-
ckoit Denepaluy, KOTOpas Takke BKIOYaeT B cebs 000-
POHY CTpaHbI U BCe BUJIbI 0€30MaCHOCTH, PEIyCMOTPEH-
Hele Koncrutynueit Poccuiickoit ®enepanuu u 3aKoHO-
natenbcTBoM Poccuiickoit Dexpepanuu, Mpexkae BCEro,
TOCYAapCTBEHHYI0, OOIIECTBEHHYI0, MH(OPMAIOHHYIO,
9KOJIOTMYECKY10, SKOHOMHYECKYIO, TPAHCIOPTHYIO, SHEp-
TeTUYECKYI0 0€3011aCHOCTh, 0€30ITaCHOCTh JIMUHOCTH.

Baxwueiimmm TpeOoBaHHEM 3KOHOMHYECKOW Oe3orac-
Hoctu Poccuiickoit denepanyu sBaseTcs COXpaHEHUE TOC-
YIApCTBEHHOTO KOHTPOJIST HaJl CTPATETHIECKUMH pecypca-
MH, HEJIOIyIIeHNe X BBIBO3a B Pa3Mepax, MOTYIIHUX IpHU-
YHHUTH yIep0 HaIlMOHAIBHEIM HHTEpecaMm Poccum.

B cBs3u ¢ 3THM, IO HamieMy MHEHHIO, KOHTpabaHza
CTpaTern4yecKy Ba)KHBIX TOBAapOB M PECYpCOB HAHOCHT
Bpell HE OOIIECTBEHHBIM OTHOLICHHSM, OOCCIICYHBAKO-
MM OOIIECTBEHHYIO 0€30MacHOCTh, a OOIIECTBEHHBIM
OTHOIIECHHSIM B chepe SKOHOMHUKH.

Cxoxeil Mo3uIMKM MPHUIEPKUBACTCS TAKXKe Pl aB-
TopoB. Tak, A.B. ®egopoB oTMeyaeT, YTO «BKJIHOUEHUE
CTpaTerN4ecKn Ba)KHBIX TOBApOB M pecypcoB B . 24
«Ipectynnenns npoTuB OOIIECTBEHHOW OE30MAaCHOCTI
YK P®, a takke KyJIbTYpHBIX LIEHHOCTEH SBHO MPOTH-
BOPEUYUT TPAAULIHAOHHOMY (M BIOJHE JIOTUIHOMY) MOJ-
XOIly pacmpeielieHus] MPECTYIUICHUA Mo TJIaBaM U pas-
nernam Ocob6ennoit yactn YK P® B 3aBucHMOCTH OT MX
POIIOBBIX, BHAOBBIX W HEMOCPEICTBEHHBIX OOBEKTOBY
[12. C. 141].

IIpu stom cootHecenue ct. 189, 191, 191.1, 200.2 u
226.1 YK P® mno3Boiser Taxke TOBOPUTH O HapyIICHUU
3aKOHOJATeNeM MPUHIMIA JIETICHUs] TIPEIMETOB KOHTpabaH-
JIbI TI0 €JIMHBIM KpHUTEpUsiM. Tak, OTBETCTBEHHOCTH 32 KOH-
TpabaH/y aJKOTOJBbHOM MPOAYKIMH yCTaHOBJIEHA B CTAThe
200.2 YK P®, BxmouenHou B I'm. 22 «lIpecrymnenus B
cdepe IKOHOMHUIECKOH JesTeNbHOCTI», & OTBETCTBEHHOCTh
3a KOHTpaOaHIy CIMPTa 3THJIOBOTO W TPOYMX CIHPTOBBIX
HacToeK ycraHoBiieHa B cT. 226.1 YK P®, BkimroueHHOH B
I'n. 24 «IIpecTymeHns IPOTHB OOIIECTBEHHON 0€30MacHo-
ctm». KpoMe Toro, IMEHHO K TPECTYILICHISIM B cdepe KO-
HOMHUYECKOH JeATeNbHOCTH oTHeceHa cT. 189 YK PO, ycra-
HaBJIMBAIONAs OTBETCTBEHHOCTh 33 HE3aKOHHBIH DKCIIOPT
CBIPBsI, OJNM3KOTO MO CBOMM XapaKTepPHUCTHKaM K CTpaTeru-
YeCKU BaXKHBIM TOBapaM U pecypcaM. HezakoHHBIH 060poT
JIParolEeHHbIX METAIOB M JPEBECHHBI, OTHECEHHBIX K
CTpaTernvyeckd BaXXKHBIM TOBapaM M pecypcam, TakKxke
OTHOCHTCSI K TIPECTYIUICHHAM B cdepe IKOHOMHYECKOH
TIESITETBHOCTH.

A.B. Ckauko JienaeT BbIBOJ] «O HEJIOTMYHOCTU BKJIIIO-
YeHHUs] 3aKOHOJAaTeleM KOHTpabaHIOBl CTpaTermuecKu
BaXHBIX TOBApOB W PECYpPCOB B KPYIHOM pa3Mepe B
nucno3unuio ctatbu 226.1 YK P® u nenecoodpassoctu
BKJIIOUEHUS CTEIUATbHOM CTAaThU O KOHTpabaHmue cTpa-
TErMYECKH BaXKHBIX TOBAapPOB M PECYPCOB B CHUCTEMY
Oco6ennoii yactu YK P® B rmaBy 22 YK P® “TIpe-
CTyIUICHUS B c(epe IKOHOMHUYCCKOH JEATCIBHOCTH »
[19. C. 316].

ITo muenmto E.C. CnecuBLEBOH, «K CTpaTerH4ecKd
3HAYUMBIM (BaXXHBIM) TOBapaM OTHOCSITCSI TOBAphI, KOJIH-
YECTBO, OKCIIOPT/MMIOPT, IEHBl KOTOPBIX HAMPSMYIO
BIIHSIFOT Ha DKOHOMHYECKYIO 0€30I1aCHOCTh TOCYIapCTBay
[22. C. 55-60].

H.H. KonoBanoB mnojiaraer, 4To0 «OTHECEHUE KOHTpa-
0aHABl K MPECTYIUICHUSIM TMPOTHB OOLIECTBEHHON 0e3-
omacHoCcTU TpedyeT OoJiee Cepbe3HOH TEOpPETHUECKON
apryMmeHTainum u O6OCHOBaHI/I$[, U TPEACTaBIIACTCA, YTO
CYLIECTBYIOIME PEATMH HE MO3BOJISIOT OTHECTH JIAHHBIN
JICTIMKT UMEHHO K TakuM TpecTymieHusmy» [23. C. 22].

T.B. Konnpamoa, yka3bslBas Ha HECOBEPILIEHCTBO
cT. 226.1 YK P®, oTmeyaeT, 4To «OCHOBHBIM HETIOCPE[-
CTBEHHBIM OOBEKTOM [AHHOTO IPECTYIUICHUSI HCXOIS W3
Ha3BaHWS TJIaBBI, B KOTOPOU pacrmoioxeHa cT. 226.1, sBis-
eTcsi oOmIecTBeHHast 0e30macHOCTb. Ho B ATOT 0OBEKT He
BITHICBIBACTCS S TPESIMETOB, MCUEPIBIBAIOIINI MIEpeUeHb
KOTOPBIX JIaH B Ha3BaHuM cTaThm» [24. C. 135-142].

Kpome TOrOo, OOBEKTHBHYIO CTOPOHY KOHTpaOaHIBI
CTpaTern4ecKy BaXKHBIX TOBAPOB U PECypcoB Mo cT. 226.1
YK P® npencrasiser GpakT UxX HE3aKOHHOTO IepeMelie-
HUS 4Yepe3 TaMOXKEHHYIO IpaHHIly TaMO>KEHHOrO CO3a
100 TOCYAapCTBEHHYIO TPaHUIly C TIOCyAapcTBaMU —
yieHaMH TaMOXXEeHHOTo coo3a.
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B cBsi3u ¢ 3TuM, Ha HaIl B3IJIA, ABISETCA CHOPHBIM
BOIPOC NPSIMOTO BO3JEHCTBUS YKa3aHHOTO NEPEMELECHUS
Ha TaKo# 00BEKT, KaK 0€3011acHOCTh OOIIECTRA.

[Ipu xKoHTpabaHe CTpaTerNuecKu BasKHBIX TOBAPOB U
pecypcoB BCErAa HampsMyl0 CTPajaeT yCTAHOBJICHHBIN
MEXXIyHAPOAHBIMH JOTOBOPAaMH H 3aKOHOAATEIHCTBOM
Poccuiickoit ®eneparyi TOPSIOK MEepeMeIIeHHs, o0me-
CTBEHHasi OC30MACHOCTh JIMIIL CTABUTCA MOJI YTpo3y,
IIPUHHUMAsi BO BHHMaHHE BO3MOKHOCTb UX JallbHEHINEH
peanu3anyy, B ClIydae HECBOCBPEMEHHOTO IpECedeHHs
HE3aKOHHOTO MIepEeMEIIeHNs, HO HApsAMYIO HE CTpajaer.

IIpu 3TOM ycTaHOBICHHME 3aKOHOJATEJeM IS KBaJIH-
(uKanuy KOHTpaOaHAbl CTPATErHYECKH BaXKHBIX TOBApPOB
U pecypcoB KpyIHOTO pa3Mepa NepeMelleHusi, KOTOPbIil
JIOJDKEH TpeBblmarh 1 MitH py0., TOATBEpKIaeT, 4To 00-
IIECTBEHHAs OMACHOCTb JAaHHOTO IPECTYIUICHHS OIpesie-
JSIETCSI SKOHOMHYECKUMH ITOKA3aTEISIMH.

JlokazaTenbpCcTBaMi OTHECEHHSI KOHTPaOaHABI CTpaTeru-
YECKH BAXXHBIX TOBAPOB M PECYpPCOB K IKOHOMHUIECKOMY
MIPECTYTUICHUIO ¥ HETaTUBHOT'O BIIMSHMS JAHHOTO IPECTYTI-
JIEHWs1 Ha SKOHOMHYECKHE OTHOIIECHHS TOCyJapcTBa SIBIIf-
I0TCS B TOM UYHCJIE XapaKTePUCTUKA CTPATETMIECKH BaKHBIX
TOBapOB M PECYPCOB, SBJIAIOLINXCS MPEIMETOM IpecTyIrIe-
HUS B c(hepe BHEIIHEIKOHOMHYECKOW NIESTENbHOCTH, a TaK-
xke cefeHnss OTC Poccun 0 AeATeNbHOCTH TaMOMKEHHBIX
OpraHoB IO NPEIYTPEKICHHUIO 1 TIPECEUEHUIO KOHTpaOaH bl
CTPaTErM4eCcKH BaXKHBIX TOBAPOB U PECYPCOB.

Tak, UMEHHO CTpaTern4ecKd BaXKHbIE TOBaphl M pe-
CYPCHI TIOJB3YIOTCSl YCTOMYHMBEIM CIIPOCOM 3a PyOeXoM,
(dbopMHpysl OCHOBHYIO JOXOJHYIO 4acTh Oromxera Poc-
cuiickoil denepanuu B BUE TAMOXKEHHBIX ILIaTEKEH 3a
CYET SKCIOPTA, OCKOJIBbKY MX BbIBO3 U3 Poccuiickoit ®e-
Jepaly 00JaracTcsi BBIBO3HONW TaMOMKCHHOW TMOIILTHHOM
(BBIBO3HBIE TaMO>KEHHBIE IMOLUIMHBI yCTAaHABIUBAIOTCS B
TOM 4MCJIE JUIs 3alIMThl BHYTPEHHETO phlHKAa Poccuiickoi
denepalul ¥ CTUMYJIHPOBAHUS CTPYKTYPHBIX H3MEHe-
HUH B SKOHOMUKE).

OKOHOMHYECKYI0  HAlpaBJICHHOCTh  KOHTpaOaHIbI
CTpaTern4ecky BAXHBIX TOBAapOB M PECYPCOB TaKKe OT-
paxator ciexyronme mu¢pel. CormacHo manHeiM OTC
Poccun tamoxeHHeIME opraHamu B nepuon ¢ 2012 mo
2020 r. mo ct. 226.1 Bo30yx/1eHO 5 235 yroaoBHBIX JIe.
OO0mrast cTOMMOCTh HE3aKOHHO ITIEPEMEIICHHBIX TOBAPOB,
B TOM YHCJIE CTPAaTETMYECKH BaXXKHBIX TOBAapOB M PECYp-
coB, 32 2012-2020 rr. cocraBuia 6onee 150 mipn pyo.

A.C. TlomioB B KauecTBe MEPHI MIPOTHUBOACHCTBHUS KOH-
TpabaH/e CTpaTerM4eckd BaXKHBIX TOBAapOB M PECYPCOB
npeyiaraet «aonoaHuTh ct. 226.1 YK P® xBanuduiu-
POBAHHBIM COCTaBOM IPECTYIUICHUS, YCTaHABIUBAIOIIUM
OTBETCTBEHHOCTh 3a MEpPEeMEIECHHE CTPAaTEeTH4eCKU Bax-
HBIX TOBapOB M PECYpcoB B 0CO00 KPYITHOM pazMepe»
[25. C. 25-28], T.e. TakKe B OCHOBY ONpeneieHHs o0Le-
CTBEHHOI ONACHOCTH M YXECTOYEHHsS OTBETCTBEHHOCTH
KJ1aJIeT SKOHOMHYECKHI TTOKa3aTelb.

Panee npu paccMoTpeHMH IpaBOBEIaMH BOIPOCa O pas-
MEILEHUH JSSTHUH, MpeyCMOTpeHHBIX 4. 2 cT. 188 YK PO, B
I'n. 24 wm 25 YK P® JI.B. KozemacinoB Taxke oTrmeuan,
YTO «IIPH NEPEMEILCHUN CTPATErNIeCKH BKHBIX TOBAPOB 1
pecypcoB He HapyIaeTcss HA OOIIeCTBeHHAsT O€30IIacHOCTb,
HU 370pOBBe HaceneHmwsD [26. C. 41].

BaxHO OTMETHTDH, UTO HE3aKOHHBIH MMIIOPT TOBAapOB,
MIOMHMO CYIIECTBEHHOTO COKPAILCHUS JIOXOA0B roCyaap-
CTBEHHOTO OIO/KETa, HAHOCHUT CEPhE3HBIM yAap IO poc-
CHHMCKHUM TOBapOIPOM3BOAUTEISIM, Ubsl NPOAYKIHS HE
crocoOHa KOHKYPHUPOBaTh C JCHICBHIMH KOHTPAOaHIHBI-
MU TOBapaMH, B PO3HHUYHYIO IICHY KOTOPLIX HE BKJIrOYa-
I0TCSI TAMO>KEHHBIE M HAaJIOTOBBIE OOJIOKEHNSI.

Taxkum 00pa3zoM, Ha HaIl B3IJISAA, OCHOBHBIM POJOBBIM
00BEKTOM YKa3aHHOTO IPECTYIUICHUS! CIEeIyeT CUHTAaTh
COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIEHWH, oOecreyu-
BAIOIIMX HOpPMalbHOE (DYHKIMOHHPOBAHWE W Pa3BUTHE
9KOHOMHUKH.

HenocpencTBeHHBIM 00BEKTOM KOHTpaOaHIBI CTpaTe-
TMYECKU Ba)XKHBIX TOBAPOB M PECYPCOB SIBIISETCS YCTAHOB-
JICHHBI MEXIyHApOAHBIMH JOTOBOpPAaMH M 3aKOHOJa-
TenbcTBOM Poccuiickoit denepannu Nopsiaok nepemeriie-
HUSl CTPAaTerH4ecKd BaKHBIX TOBapOB U PECYpCOB uepes
TaMOXXCHHYIO0 TIpaHMLly EBpa3zuiickoro 3KOHOMHUYECKOI'O
coroza nubo [ocynapcrBeHHyro rTpanuny Poccuiickoit
®denepanuu ¢ rocygapcTsamMu — uieHamu EBpasuiickoro
9KOHOMHUECKOTO CO03a.

B cBsi3u ¢ 3THM, IO HalleMy MHEHHIO, YTOJIOBHAS OT-
BETCTBEHHOCTh 332 KOHTpaOaHIy CTpaTeTHYECKH BasKHBIX
TOBapOB U PECYPCOB CIEAYET MPEIYyCMOTPETh OTACIBHOMN
cTaTtbelf, KoTopas JOJbKHA pa3memaTses B pasmene VI
«IIpectrymnenus B chepe s3xoHOMUuKm» YK PO.

HccnenoBanne 00bekTa KOHTpaOaHAbI CTPAaTETHIECKU
BaXXHBIX TOBApOB M PECYPCOB IMO3BOJIMIO NMPHHUTH K CIe-
JIYIOLIMM BBIBOJAM.

1. Cnenyet uckmounuts u3 cr. 226.1 YK P® crpate-
TMYECKH Ba)KHBIE TOBAPHI W PECYPCHI KaK MpeaMeT KOH-
TpabaH/IbI.

2. Cratblo, IpeayCcMaTpHBaIOIIyI0 OTBETCTBEHHOCTh
3a KOHTpaOaH/Iy CTPAaTErHYecKW BaXKHBIX TOBApOB U pe-
CypcoB, caenyeT pasmecTuts B pasnene VIII «Ilpectyn-
neHus B cpepe sxoHomukn» YK PO, B I'm. 22 «Ilpe-
CTYIUIEHUS B c(hepe BHEITHEIKOHOMHUECKON NIESTEIBHO-
CTH», TIOCKOJIBKY PpOJOBBIM OOBEKTOM KOHTpaOaHABI
CTPATErMYECKU BaXKHBIX TOBAPOB U PECYPCOB SBIISAIOTCS
OTHOIIEHHS B chepe SIKOHOMHUKH.

3. ®akTHyUecKH, Ha HANI B3TJAJ, 3aKOHOJATENb MPH
JEKPUMHHAIU3AMH  TOBApHOW  KOHTpaOaHABl IO
cT. 188 YK P® u ycraHOBIEHHH OTBETCTBEHHOCTH 3a
KoHTpabauay mo ct. 226.1 u 229.1 YK P® coxpanun B
cT. 226.1 YK P® yroioBHyI0 OTBETCTBEHHOCTH 3a TO-
BapHYI0 KOHTpabaHAy, HO TOJIHKO B OTHOWICHHH OT-
JIeNbHBIX Hamboyiee 3HAYMMBIX KaTErOpUH TOBAapOB B
KpPYIIHOM pa3Mepe.
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The aim of the study is to consider issues related to the definition of public danger and the object of smuggling of strategically important
goods and resources as a crime under Article 226.1 of the Criminal Code of the Russian Federation, as well as the positions of individual
researchers on these issues. The methodological basis of the research was formed by the general scientific theory of knowledge; the method
of comparative analysis and the logical-legal method of cognition were also used. The latter was used for a more accurate understanding of
the norms of Russian criminal legislation, their analysis, as well as for the interpretation of the main provisions reflected in the legal litera-
ture. As a result, the author questions the correctness of the placement of the smuggling of strategically important goods and resources in
Chapter 24, Crimes Against Public Security, of Section X, Crimes Against Public Security and Public Order: in cases of smuggling of stra-
tegically important goods and resources, the procedure for movement established in the international treaties and legislation of the Russian
Federation always suffers directly, while, taking into account the possibility of further distribution of smuggled objects in the event of an
untimely suppression of these objects’ illegal movement, public security is only endangered but does not suffer directly. The legislator estab-
lishes the qualification of smuggling of strategically important goods and resources in large volumes as exceeding one million rubles, which
confirms that the public danger of this crime is determined by economic indicators. The author proves that smuggling of strategically im-
portant goods and resources harms public relations in the economic sphere rather than public relations that ensure public security. The con-
clusion is formulated that the totality of social relations that ensure the normal functioning and development of the economy should be con-
sidered as the main generic object of this crime. The direct object of smuggling of strategically important goods and resources is the proce-
dure established by the international treaties and legislation of the Russian Federation for moving strategically important goods and resources
through the customs border of the Eurasian Economic Union or the state border of the Russian Federation with the member states of the
Eurasian Economic Union. Criminal liability for smuggling of strategically important goods and resources is proposed to be provided for in a
separate article, which should be placed in Section V111, Crimes in the Economic Sphere, of the Criminal Code of the Russian Federation.
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