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YCJIOBUA NPUMEHEHUA AJIBTEPHATUBHBIX CITIOCOBOB PASPEIIIEHUSA
YI'OJTOBHO-ITPABOBBIX KOH®JIMKTOB JJIA 3AIIUTHI IYBJIMYHbBIX THTEPECOB

OmnpenensroTcst TPyl YCIOBHH, HEOOXOAUMBIX JUIS IPUMEHEHUSI alIbTCPHATHBHBIX CIIOCOOOB Pa3peIeHus yroIOBHO-
MIPaBOBOTO KOHGUIMKTA. MIX 1ernecoobpa3HOCTh 00YCIIOBIICHA, B TOM YHCIE, TEM, YTO OHH HAIIPABJICHB! HA MHUHIMH3ALIHIO
YrOJIOBHOH PENPECCHU B CHTYAIHAX, KOT/Ia OOIIECTBO HE 3aMHTEPECOBAHO B OCYXKICHUH M HaKa3aHUM MPECTYITHIKA, 3a-
TJIQABIIETO IPUYHUHEHHBIN yIiep0; 3HAYNTEIBHO PAMOHATH3UPYIOT HCIIOIb3YeMbIE IIPH 3TOM IPOLECCyaTbHBIE Pecyp-
CBI; CYIIECTBEHHBIM 00pa30M YCKOPSIOT YTOJIOBHOE CYIOHMPOM3BOJCTBO; MO3BOLSIIOT M30€XKaTh CTHTMATH3ALMK JIHIA,

COBEPIIUBILETO MIPECTYILICHUE.

Karwuesble cjioBa: AIbmepHamueHsle cnocoowl paspeuienus KOHdNZL{KmOG, Komnpomuce, ny6/1u1mble unmepecol, npu-

MupeHue cmopoH, npekpaujerue y20i08H020 Npeciedo8aHs

[TybnuyHbIe MHTEpPECHl B YrOJIOBHOM CYJONPOHM3BOJI-
CTBE MOT'YT OBITh PEaJIM30BaHBbI HE TOJBHKO IMOCPEICTBOM
TPaJULIMOHHOTO YTOJIOBHOTO IPECIICOBAHNS U OCYXKICHHS
BHHOBHOT'O, HO M C ITOMOIIBIO aJbTEPHATUBHBIX Mep, KOTO-
pBI€ HanpaBJIeHbl HA MUHUMH3ALUIO YTOJIOBHOH penpeccun
B CHTyallWsiX, Korja oOOIIEeCTBO HE 3aMHTEPECOBAHO B
OCYXJIEHHHM M HaKa3aHWM NPECTYIHUKA, 3ariaJUBIIErO
NIPUYMHEHHBIA yIepd, a Takke 3aliuTy IpaB IOTEpIIEB-
mux. Kax BepHo ormeuaer JI.B. I'onoBko, nosiBiaeHue pas-
HOOOpa3HBIX MEXaHW3MOB AJIBFTEPHATHBHOTO Pa3pEIICHUS
YTOJIOBHO-TIPABOBBIX KOH(UIMKTOB OOYCIIOBIICHO MHOMXe-
CTBOM MPEAINOCBUIOK YTrOJIOBHO-IIPABOBOI'O, YTOJOBHO-
MIPOLIECCYaTIBHOI0, KPUMHUHOJIOTHIECKOT0, YTOJIOBHO-IIOJIH-
THYECKOT0, SKOHOMHUYECKOT0 1 COLMAJIBHOIrO Xapakrepa [ 1.
C. 25]. He Bcerga yroyioBHOE NpecineioBaHue U OCYXKJECHHUE
CIOCOOHBI HaJJISKAIMM 00pa3oM paspelinuTh YroJIOBHO-
MIPaBOBOW KOH(MJIMKT, HOPOXKAEHHBIN mpecTymieHneM. Ec-
JIM BUJIETD II€b pa3pemeHust KOH(QIIMKTa Kak HeHTpaim3a-
LU0 HETaTUBHBIX MOCIIEACTBUNA MPECTYIJICHUS, TO Ha3Ha-
YeHHE HAKa3aHWs, NPEANONIAraioiero IPHHYIUTEIFHOE
pasperieHre KoH(IMKTa, He Bceraa 3 QEeKTUBHO.

TenneHIMs MOCTIETHUX AECATHICTHH B MUPOBOH Npak-
THKE — PAaCIIMPEHNE TaKUX CIIOCOOOB pa3penieHus! yroyioB-
HO-TIDABOBBIX KOH(UIMKTOB, B OCHOBE KOTOPBIX JIEXKHT
KOMITPOMHUCC MEXIYy ydJacTHHKaMu KoHQumkTa. OCHOBOM
KOMITPOMHCCA SIBJISIIOTCS TIO3UTHBHBIE ITOCTKPUMHUHAIBHBIC
JICWCTBHS, OCYIIECTBISIEMBIC JIUIIOM, COBEPIIMBIINM IIpe-
CTYIUICHHE, ¥ TOTOBHOCTh ITOCTPAJaBIIeli CTOPOHBI B BHUJIE
obmecTsa M IOTEPIHEBIIETO0 K TaKOMY KOMIIPOMHUCCY.
W ecnm nosumwst motepresmiero GopMupyercst CyobeKTHB-
HO TI0Jl BO3ACHCTBMEM MHOXKECTBa (paKTOpPOB, TO TOTOB-
HOCTbH 00IIecTBa K IPUMEHEHHUIO MTOJOOHBIX Mep OOBEKTH-
BU3UPYETCS B HOPMax, OMNPENEISIOIMX OCHOBAHUS IS
MIPUMEHEHHUST YTOJIOBHO-TIPOLIECCYAIBHBIX MPOLENYpP KOM-
IIPOMHUCCHOT'O XapakTepa, W JAUCITO3UTHBHOW BO3MOXXHOCTH
BJIACTHBIX YYaCTHHKOB IIpOIecca MPUMEHUTH HOA0OHOTO
poxa mpornenypsl. Ocoboe MecTo cpean KOMIPOMHCCHBIX
BapHaHTOB pPa3pelIeHNs] YrOJIOBHO-IPABOBBIX CIOPOB 3a-
HUMAIOT aJIFTEPHATHBHBIC TPAJUINOHHOMY YTOJIOBHOMY
MIPECIIeIOBAHUI0 MEpPbl. AJbTEpHATUBHBIE MEPHI — MEpHI,
HE CBSI3aHHBIC C JIOBEACHHEM [0 KOHIIA YrOJIOBHOIO IIpe-
CJIE/ZIOBaHMsl, TPHUHUMAaeMble KOMIICTEHTHBIMH OpTraHaMu

IIPY HaIM4UM OCHOBaHUY, yKa3aHHBIX B 3akoHe [1. C. 20-21;
2. C. 24-25]. Kaxk Bepro ormeuaer 1O.B. Kysannuna, ansrep-
HAaTHBHBIE CIOCOOBI — T€, B KOTOPBIX OTCYTCTBYIOT TaKHE
IOpPUIMYECKUE TIOCNIEICTBHS NPECTYIUICHHs, KaK yrojoBHAs
OTBETCTBEHHOCTH U Haka3zaHue [3. C. 10].

B nx ocHOBe JeXaT WIen CHWKEHUs CTEIIEHU perpec-
CHBHOCTH pEarrpoBaHUsl TOCYIapcTBa Ha OOIIECTBEHHO
OITaCHOE JIeSTHUE, COLMAIBLHOTO KOMIIPOMHCCA, BO3MeEIIe-
HUS IPUYUHEHHOTO yiepOa. TpaaunuoHHO aJbTepHATHB-
HBIE CIIOCOOBI pa3pelIeHHs] YroJIOBHO-TIPABOBBIX CIOpPOB
paccMaTpuBalOTCsS B KOHTEKCTE BOCCTAHOBHTEIBHOTO IIpa-
BOCY[IHsI, CyTh KOTOPOT'O 3aK/IIOYaeTCs B OLEHKE MPECTyTI-
JIeHUs KaK KOH(IIMKTa MEXIy WHIUBUAAMHU U COLUAIIBHBI-
MU TpYIIIaMH, a HE HapyIICHHS YTOJIOBHO-TIPABOBOTO 3a-
IpeTa, YTO TIIpEeArojiaraeT B KadecTBE LETH YTOJIOBHO-
MIPOLIECCYaTIbHON JIEITEIIFHOCTH TPUMHUPEHNE U BO3MeELIe-
HHE ylep6a, BOCCTAHOBJICHUE HAPYIIEHHBIX OTHOIICHHUH B
conuyme [4-6].

CorylacHO KOHIICTIIIMM BOCCTAHOBUTEIILHOTO TIPABOCYANS
B XOJIE YIOJIOBHOTO CYJOIPOHM3BOACTBA HEOOXOIMMO OCY-
LIECTBIIATH JCHCTBYSI, HAIIPAaBJIEHHBIC HA YCTpaHeHHe HeOa-
TONPHUATHBIX TOCIEACTBUN KOH(IIUKTA B OymymieM (B OTIIN-
YHe OT JEHCTBYIOLIEH MOJIENH, T1e BHUIMaHHE COCPEIOTOYe-
HO Ha COOBITHH POILIOro, JOKA3bIBAHUU BUHBI M YCTAHOB-
JICHUW OTBETCTBEHHOCTH IIPAaBOHAPYIINTENS, a IIOTEpIEB-
M OKa3bIBAETCS Ha IEpU(EpPU MPOU3BOJCTBA IO JIEIY).
AJIBTEpHATHBHOE pa3pelieHUEe YrOJIOBHO-IIPABOBBIX CIIOPOB
3a MpezeaMy KJIaCCHYECKOH YrOJIOBHON IOCTUIIMM B 3amajl-
HOHM NpaBOBOH JOKTpHHE oOo3Hauaercst kak diversion (ot-
KJIOHEHHE) U Tpe/IoaraeT HeTPaAuIMOHHYIO PEaKIHUI0 Ha
MIPECTYIUICHHE, KOT/la OHO He OCTaeTcs 0e3 MOCIeCTBHIM, HO
TIOCJIE/ICTBHUSI HACTYIIAIOT O€3 YroJIOBHOIM OTBETCTBEHHOCTH U
HakazaHws [1. C. 20-21; 2. C. 24-25].

Be3ycnoBHO, anbTepHaTUBHBIE MEPHI HE MOTYT 3ame-
HUTH TPAAWIMOHHYIO MOJIENIb YTOJIOBHOTO IpECiieI0BaHMS,
OHHU HENPUMEHUMBI B OTHOIICHNWHU NPECTYIUICHUH C BBICO-
KOW CTEIeHbI0 OOIIECTBEHHOW ONMACHOCTH, CYLIECTBEHHBIM
00pa3oM 3aTparvBalOIIMMHM HHTEPEChl OOLIECTBA, JIMI[ C
COLIMAJIbHO-KPUMHUHAIBHON ~ HAIPaBJIEHHOCTHIO, HEOIHO-
KpaTHO COBEPINABIIMX MPECTYIUICHWs, HE BCEr/a albTep-
HaTUBHBIE MEPHI MOTYT OBITH MPUMEHEHBI, KOTAa OfiHA W3
CTOpOH KOH(JIMKTAa HE >KellaeT npuMupeHus. Hemb3s He
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cornacutbes ¢ O.M. AHfpeeBOl U COAaBT. B TOM, YTO «YTO-
JIOBHBIM IPOLECC HApsily C YrOJOBHBIM M YTrOJIOBHO-
HCIIOJIHUTENIBHBIM IIPABOM SIBISIETCS HJIEMEHTOM MEXaHU3-
Ma, C IOMOMIBI0 KOTOPOTO TOCYAApCTBO OOECIEeUUBACT
IIPaBOIIOPSIOK, MUP M CHOKOWCTBHE B OOIIECTBE, YCTOWUH-
BOCTh 00mIecTBeHHBIX oTHommeHui» [7. C. 5]. OHu mMoryt
OBbITh TPHMEHEHB! JIMIIb TOTAA, KOTJa OHM IPU3HAIOTCS
Ooree MPEAIIOYTHTEIBHBIMU 10 CPABHEHHIO C TPaJUIIHOH-
HBIM OCYXKJEHHEM U UX OCHOBHOH 3aJaueil SBJISIETCS BO3-
MEIIEHNE Bpe/a, NPUYMHEHHOrO OOILIECTBY M IOTEpIIEB-
memy. llenecooOpa3HocTh NPUMEHEHHS! albTEePHATHBHBIX
CHOCOO0B pa3pelieHus] YrOJIOBHO-IIPABOBBIX KOH(IMKTOB
00ycIllOBJIeHa, B TOM 4YHCJE, TEM, YTO OHM 3HAYUTEIHHO
PaLMOHATU3UPYIOT HUCHOJNB3yEMBbIE INPH ITOM INPOLECCY-
aJIbHBIE PECYPCHI, CYIIECTBEHHBIM 00pa3oM yCKOPSIOT yro-
JIOBHOE CYJIOIPON3BOJCTBO, MO3BOJISIIOT M30€KaTh CTUTMa-
TU3aLUH JIULA, COBEPLIMBIIETO IPECTYIIIICHUE.

Kax BepHo muer JI.M. KapHo30Ba, «oCyXI€HHEBIE, CO-
Jiep)Kaliyecss B MECTax JIMIICHHUS CBOOOABI, yTPAauyHMBaIOT
CHOCOOHOCTh K COIMAIBHOM ajanTalyy, K XU3HH B HOp-
MaJIbHOM 0011ecTBe <...> BHOBb COBEPIIAIOT MPECTYIICHUS
B CBSI3M C yTPaTOHM COLMANBHBIX CBSI3€H, HETPHUCIOCOOIECH-
HOCTBIO K JKM3HHM Ha CBOOOJIE, OTCYTCTBHEM BO3MOXKHOCTH
YCTpOHUThCS Ha paboTy». ABTOp OTMEYAeT, YTO HPOLECCH,
MIPOMCXOJMIIME B MeECTax JIMIICHUs CBOOOIBI, HEJb3s
Ha3BaThb WCIPABIICHUEM, TaM «aTPO(HUPYIOTCS 3JIEMEHTap-
HBI€ COLMAJIbHBIE HABBIKH, YYBCTBO OTBETCTBEHHOCTH 3a
ce0st U ONMM3KHX, KYJIBTUBHPYETCSl PELMIVBHAS HPECTYII-
HOCTb. YeM Jydine OCyXIEHHBIH IPHUCIOCOOUTCS K TIO-
PEMHO¥ >KM3HH, TEM CIOKHEe eMy Ha cBoboze». Ccbltasich
Ha IPOBEACHHBIE  COLMOJIOTMYECKUE  HCCIIEIOBaHMUA,
JI.M. KapHo30Ba yTBepKIa€eT, 4YTO NOTEPIEBIINE IO AeIaM
O MPECTYIUIEHUSAX KOPBICTHON HAINpPABJIEHHOCTH CUUTAOT
MIPEANOYTUTEIBHBIM BO3MEIICHNE YIIepOa, HeXeln Haka-
3aHUE npecTynHuKa [8].

Ecnyn yroioBHO-1IpaBoBOi KOH(IIMKT pa3pemaercst Ha
CaMBbIX paHHUX 3Talax yroJOBHOIO CYAONPOU3BOACTBA, ITO
obecrieunBaeT IPOLECCYabHYI0 3KOHOMHIO, YCKOpPSIET
IIpOLIECC JOCTMKEHUSI KOMIIPOMHUCCA M Pa3pelICHUsT KOH-
¢smkra. Kak BepHo ormeuaer O.B. Ky3pmuna, ansrepHa-
TUBHBIE MEpBI «CIOCOOCTBYIOT Pa3peIleHNI0 KpU3Uca Tpa-
JULIMOHHON KOHLEHINH PEaKIUK TOCYAapcTBa Ha Hapylle-
HUE YTOJIOBHOT'O 3aKOHA», «IIO3BOJISIIOT HANTH ONTHUMAJIb-
HBIE CIIOCOOBI pa3pemeHust KOHQINKTOBY, «Jal0T BO3MOX-
HOCTh HCIIOIb30BATh HApAAY C METOAOM HPUHYXKJICHUS
METOJ MOOLIPEHHA», «B KpaTyaillllie CPOKU BOCCTaHABIIU-
BaIOT npasa norepnesmeroy [9. C. 53-54].

CrnenyeTr OTMETHTb, YTO Pa3yMHBIN NOAXOM K IPUMEHE-
HHUIO aJIbTEPHATHBHBIX CIIOCOOOB pa3pelIeHHs] YTOJIOBHO-
MIPAaBOBBIX CIOPOB 3HAYMUTEIHHO IOBHIMAET 3 HEKTUB-
HocTh cypompousBoacTBa. Kak mumer O.B. Kauanosa,
3 PEKTUBHOCTH YrOJIOBHOTO CYJOIPONU3BOJICTBA MOXET
OBbITH OIIEHEHA C TOYKH 3PEHUsI KOJMYECTBEHHBIX IOKa3a-
Tenei (3KOHOMHYECKUH 3(PQeKT) W KaueCTBEHHBIX, OIpe-
JETSTFOLINX COLMAIbHYIO 3()()EeKTHBHOCTD, YTO «IPENIIOa-
raeT OLEHKY CTEHNEHH AOCTHXEHHS PE3yJIbTaTOB U MOCTaB-
JICHHBIX Leei». ABTOp MUIIeT, YTO 3(H(HEKTHUBHOCTD Yro-
JIOBHOTO CYIONPOM3BOJCTBA Oa3UpyeTcsi Ha MPOCTOH Hiee:
BBIOOpE JIydIIero (B TOM 4YHCIE U C pecypcocOeperaromeit
TOYKH 3PEHMS) U3 BO3MOXHBIX BAPHAHTOB /ISl TPUBEICHUS

cucreMbsl B Oonee coBepmieHHOe cocrosiaue [10. C. 32].
HarmeneHHOCTD aNbTEpHATHBHBIX MTPOIEAYpP Ha IJOCTIDKE-
HUE KOMIIPOMHCCA, aKTUBHOE y4acTUE€ CTOPOH B paspelle-
HUY KOH()IKTA TPUBOMAT K JOCTIDKCHHUIO PE3yIibTaTa, KOTO-
PBI ycTpamBaeT 00€ CTOPOHBI U, KaK IPAaBUIIO, OIICHUBACTCS
YMH KaK CIIpaBeTUBEINA. [IpiMeHeHre TaKuX MPOIeayp Mo3-
BOJISIET TOCYAAPCTBY CIKOHOMUTD MPOLECCYATIbHBIE PECYPCHI
U UCHOJIB30BaTh UX JJIsI pacCleAOBaHUS U Pa3pelleHusl yro-
JIOBHBIX JIET O TSOKKHX W OCO00 TSDKKUX TIPECTYIDICHISIX.
Kuncny anpTepHATUBHBIX Mep pa3pelicHUs YroJlIOBHO-
MIPABOBBIX KOH(IUKTOB CJICAYET OTHECTH Pa3IAYHBIC BHIIBI
TIPUMUPCHUS U MEIUAINH, a TAKKE Pa3JIIHBIC BHUIBI OCBO-
OO0XICHHUS OT YTOIIOBHOH OTBETCTBEHHOCTH.

Omnpenensisi CTENEHb COOTBETCTBUS aNBTEPHATHBHBIX
Croco0OB pa3penIcHUs] YTOJOBHO-TIPABOBEIX KOH(IUKTOB
IMyOJIMYHBIM WHTEpEcaM, HEOOXOIUMO OTMETHUTHh CICIYIO-
mee. B mocnenHue necATUIETHS Mbl OTUETIMBO BUAMM,
KaK M3MEHSIeTC NapaJurmMa COBPEMEHHOIO YTOJIOBHOTO U
YTOJIOBHO-TIPOLIECCYAIBHOI'O TIpaBa: KypC Ha NPUOPUTET
IpaB ¥ CBOOOJ YENOBEKa MPOBO3TJIAIICH OTHIOAb HE Jie-
KJIAPAaTUBHO, pedOPMHUPOBAHUEC 3aKOHOMATEIHCTBA OCY-
IICCTBIISICTCS B HANPABICHUM TYMaHHW3AIWH, CHIDKCHUS
CTENEHU YTOJIOBHOM pEenpeccuu, MpenoCTaBICHUU Y4acT-
HUKaM YTOJIOBHOT'O CYIOIPOU3BOJICTBA JOIOIHUTEIHHBIX
MPOLECCYaJIbHBIX MHCTPYMEHTOB U BO3MOXHOCTEH st
obecrieueHnst CBOUX MPaBOBEIX mHTepecoB. JI.M. KapHo3zo-
Ba IMUIIIET O TOM, YTO «YTOJOBHO-IIPABOBAsI JOKTPUHA TTO
JKEPTBOH... UMEET B BUAY OTHIOAb HE T€X, KTO pPEalbHO
nocrpagall oT npecrymieHus. XKepTBoi siBisieTcs rocyaap-
CTBO, U OTBEYAET NPECTYNHUK Mepes Hum» [8].

[Monmaraem, 9To B MOCIICAHUE TOMBI TAKOW MOIXOM CTall
nocreneHHo u3MmeHsTbes. HO.B. KyBanauna cosepiieHHO
CIIPABEAJIUBO OTMEYAET, YTO B COBPEMEHHOM YIrOJOBHOM
mporiecce MyOIMYHBIN WHTEPEC HATONHSIETCS HOBBIM CO-
JIepKaHUEM: 3alllUTa TPaB U CBOOOJ SIBIIACTCS «ITyOIHMIHO-
MPaBOBOM O00S3aHHOCTHIO KOMIICTCHTHBIX TOCYIapCTBCH-
HBIX OPTaHOB W JOJDKHOCTHBIX JIWII, BBICIIUM IPOSIBIICHU-
eM... obmectBeHHoro mHTepeca» [3]. JI.A. Bockoburosa
MMUIIET O MPUHIUINAIFHO HOBOM COCTOSIHUH OOIIECTBCH-
HBIX OTHOIICHHUH, KOT/1a TOCYJapCTBO MIPU3HAIIO, YTO IIpaBa
YeNloBeKa SBIISIOTCS BBICIICH IEHHOCTHIO M OOecreyuBa-
1otcs rocynapersoM [11. C. 44].

3agauelt HOMEp OJIMH B CBSI3U C ATHM HPEACTABIISIETCA
MTOMCK Pa3yMHOro OallaHCa MEXAy ITyOJUYHBIMH M YacT-
HBIMA WHTEpPECAaMHU TMPH TNPUMCHCHUH aJbTCPHATUBHBIX
Croco0O0B pa3pelIeHusT YTOJIOBHO-TTPABOBEIX KOH(IUKTOB B
YCIIOBHSX M3MCHEHUSI CONEPKAHUS MyOIIMIHBIX HHTEPECOB
B KOHTEKCTE W3MCHCHHS MMapaJurMbl COBPEMCHHOW YTO-
JIOBHOW M YTOJIOBHO-TIPOIIECCYaNBbHOM monutuku. O OanaH-
C€ YAaCTHBIX W ITYONUYHBIX HHTEPECOB NPHU IMPUMCHCHUH
KOMIIDOMHUCCHEIX ~ CIOCOOOB  pa3pelieHuss  YTrOJIOBHO-
MIPABOBBIX KOH()IMKTOB HEOAHOKPATHO TOBOPHIIOCH B YTO-
JoBHO-IIponeccyanbHoi Hayke [10; 12. C. 99-104]. Ilo
MeTkomy Beipaxkennto FHO.B. KyBanguHol, «coBpeMeHHbIE
KOMIIPOMUCCHEIE MOJEIH CYIOIIPOU3BOMCTBA 0a3UPYIOTCS
Ha KOMIIPOMFCCE IBYX Hadald — MyOJMIHOTO W ITUCIIO3U-
tuBHOTO» [3]. Hemp3s e cormacutbes u ¢ VL.I1. TlonoBoii B
BOIIPOCE O TOM, YTO COOJIFOCTH ATOT OaraHc BechMa HEIpo-
CTO «B CHJIY KOH(DIUKTHOCTH BO3HUKIIMX B PE3YyNbTaTe
MIPECTYIUICHUS TIPAaBOOTHOIICHUH, T/Ie HHTEPECHl YIaCTHU-
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KOB, KaK MPaBUIIO, IIPOTUBOCTOST ApyT Apyry» [13. C. 20—
21]. B Kakmx ke ciaydasX MOXXHO TOBOPUTH O TOM, YTO
IIPUMEHEHNE aJbTEPHATUBHBIX MEP Pa3peIleHUs] yTOJIOBHO-
MIPAaBOBBIX KOH(JINKTOB COOTBETCTBYET ITyOIMYHBIM HHTE-
pecam? OCHOBHasI CIIO)KHOCTD — OIPEAETHUTh JOCTATOYHYIO
COBOKYIHOCTh KPHTEPHEB, KOTOpPBIC MO3BOJIST B KaXKIOM
YrOJIOBHO-TIPABOBOM KOH(QUINKTE CIenaTh BHIBOX O TOM,
SIBIISIETCS JIU HEOOXOAMMBIM €ro paspelieHue TPaauIHoH-
HBIM CHOCOOOM — C NPHUBJICYCHHEM K YrOJIOBHOH OTBET-
CTBEHHOCTH W Ha3Ha4Ye€HHEM HakazaHus Jubo Oonee mpen-
TIOYTHUTEIILHO NPUMEHEHNE AJIbTEPHATUBHBIX CIIOCOOOB €ro
paspemenus. Curyanusi, CKiIaablBaroImasicss B CBSI3H C CO-
BEpIICHUEM IIPECTYIUICHNUS! ¥ BO3HUKHOBEHHEM YTOJIOBHO-
MIPAaBOBOTO KOH(JIMKTA, YHUKaJbHA B KWKIOM KOHKPETHOM
citydqae ¥ 00yCJIOBJIEHa MHOXECTBOM (PaKTOPOB — OCOOEHHO-
CTSIMH COBEPILICHHUS MPECTYIUICHUS, €r0 TSHKECThIO U oOIme-
CTBEHHOW OIACHOCTBIO; XapaKTEPUCTHKAaMH JIMIA, €ro CO-
BEpIIMBILETO, U MOTEPIIEBILET0; BOBJICYEHHOCTH O0OIIECTBA B
BO3HUKIINKA KOH(IMKT (OCBeIIeHHEe B Mpecce, OOIecTBEH-
HBII pE30HAHC); OCOOCHHOCTSIMH IOCTKPHMHHAJIBHOTO I10-
BECHMS H T.JI.

[IpexncraBnsieTcst BO3SMOXKHBIM BCIO COBOKYITHOCTH MHO-
rooOpa3HbIX (aKTOPOB, CHOCOOHBIX MOBJIUATH Ha paspe-
IIEHWE BOINPOCa O BO3MOXKHOCTH pa3pelIeHHsl YTOJIOBHO-
MIPaBOBOTO0 KOH(JIMKTA aJbTEPHATUBHBIM CIIOCOOOM, pa3-
JIETIUTh Ha HECKOJIBKO YCIIOBHBIX TPYIIIL:

1) ycnoBusi, OTHOCSIIUECS K COBEPIICHHOMY JIESHHIO:
TSDKECTh TMPECTYIUICHHS M €ro O0IIECTBEHHAS OIACHOCTD;

2) ycioBusi, OTHOCSIUECS K JINYHOCTH MPECTYITHUKA U
€ro MOBE/ICHHIO: BO3PAcCT, ITOJ, COCTOSHHUE 37[0pPOBbBS, Xa-
paKTepUCTHKa, (aKTbl COBEPILICHUS NPECTYIUICHUH B MPO-
IIIJIOM, KPUMHUHAJIbHBIE HAKIOHHOCTH, IMOCTKPUMHHAIBHOE
MIOBE/ICHNE — pAacKasHHe, JAESATEIbHOE COTPYIHHYECTBO,
3aryia)kKuBaHue NPUYUHEHHOTO BpPE/a, BO3MEUICHHE ITPUIH-
HEHHOTO ymepba u T.1.;

3) ycmoBusi, Kacarolipecs NpOLEcCyaabHOH Iienecod-
pPa3sHOCTH W OpraHU3alud YrOJOBHOTO IIPECIIeJOBAHMS:
panmoHanm3anus (mpoleccyaitbHas SKOHOMHUS) U yCKOpe-
HHE TIpoliecca pa3pelieHnst KOH(IUKTa;

4) KOHCEHCyallbHBIE YCJIOBHS: COTJIacHe CTOPOH yIo-
JIOBHO-TIPABOBOTO KOH(UINKTa Ha NPHUMEHEHHE ajbTepHa-
THUBHOTO CII0C00a paspelieHns 1 coryiacue odmecTsa (oT-
CYTCTBHE HETaTUBHOW pEeaKLMH Ha OTKa3 OT TPaAWUIMOHHO-
T'O YTOJIOBHOTO ITPECIICIOBAHUS).

VYuer BhIIIEyKa3aHHOW COBOKYIHOCTH (DaKTOpOB IO3-
BOJINT, Ha Hall B3MJISA, CIENTATh BHIBOJI O BO3MOXXHOCTH
JIOCTIKEHUSI TAPMOHMYHOTO OajlaHca MEX.Iy MyOJIMYHBIMA
1 YaCTHBIMH MHTEpPECcaMH IIpH NMPUMEHEHUH ajbTepPHATHB-
HBIX CIOCOOOB pa3pelieHus] YroJIOBHO-TIPABOBBIX KOH-
(IIMKTOB B Ka)XKOM KOHKPETHOM citydae. B cBsizu ¢ atum
TOJIaraeM TEOPETHYECKH OOOCHOBAHHBIM M NPAKTHYECKU
11eJIecCOO00pa3HBIM BBIZIETIEHHE TPEX OCHOBHBIX HarpasJie-

HUH B JaJbHEHIIEM pa3BUTHU 3aKOHOIATENbCTBA U IIPABO-
TIPUMEHUTENBEHON NPAKTUKK B JJAHHOH cdepe:

1. BuenpeHue B yrolIOBHO-NIPOLIECCYAIbHOE 3aKOHOIA-
TEJIbCTBO HOBBIX AJTBTEPHATHBHBIX TEXHOJOTHH, HAIpaBIICH-
HBIX Ha Haubojee paHHEE YPEryIUpOBaHHWE YrOJIOBHO-
NPaBOBBIX KOH(IMKTOB. JlocTipkeHue ITyOaMm4HOro, ooime-
CTBEHHO 3HAYMMOIO MHTEpeca NpH OJHOBPEMEHHOM COKpa-
IIIEHUH MEP TOCYJapCTBEHHOW PEIpecCuy M NPHHYKACHUS B
YIOJIOBHOM ~ CYJONpPOM3BOJICTBE TpEIONAracT HeoOXoau-
MOCTb pacIIMpeHHs aJIbTEPHATHBHBIX TEXHOJIOTHUHA U TIPOIIec-
CYaIbHOTO HWHCTPYMEHTapHs BJIACTHO YIIOJHOMOYEHHBIX
YYaCTHHUKOB YrOJIOBHOTO cyzmonpou3Bojctsa. Ilpu stom cre-
JyeT OTMETUTb, YTO HOBBIE YTOJIOBHO-IPOLIECCYaIbHBIE WH-
CTUTYTHI MOT'YT UMIUIEMEHTUPOBATHCS B YTOJIOBHBIN IpOIIECC
JWIIb TPH YCIIOBHH, €CIM COOTBETCTBYIOT CIIOXKHMBIIMMCS
KYJIBTYPHO-HCTOPUYECKIM TPAINIMSIM, MEHTAIUTETY Hace-
JICHWS, TUITy TIPAaBOIIOHUMAHUsI, OCOOEHHOCTSIM TPaBOIPHME-
Henws. Hemp3st He cormacurbest n ¢ JILA. BockoburoBoil B
BOIPOCE O TOM, YTO YrOJIOBHO-IIPOLECCYATIbHBIE TEXHOIOIUU
JIOJDKHBI OBITh ONTHUMAJIBHO aJEKBATHBIMM TPaJAULIMOHHOM
st Poccuu  myONMYHO-TIPaBOBOM TIPHPOJIE pEarnpoOBaHUS
rocyapcTsa Ha coBepieHHoe npecrymuieHue [11. C. 44].

2. PacuiupeHrne BO3MOXXHOCTEH NpPUMEHEHHs Cylie-
CTBYIOIUX YrOJIOBHO-IIPOLECCYATIbHBIX HHCTHTYTOB, I03-
BOJISIIOIIMX Pa3peIlUTh YTrOJIOBHO-IPABOBBIE KOH(IUKTHI
Ha Oosiee paHHHUX 3Tarnax yroJlIOBHOTO CYAOIPOW3BOJCTBA
(pacummpeHre OCHOBAaHMH MJIsI OTKasa OT BO30YKICHUS
YTOJIOBHOT'O JieJla U YrOJOBHOI'O HPECIENOBaHUs, CMeIlle-
HHUE TPOLEIyphl NMPUMEHEHHs aJBTEPHATHBHBIX CIOCOOO0B
paspelieHust CriopoB Ha 0Oojee paHHHE 3Tallbl NMPOU3BOA-
CTBA IO YTOJIOBHBIM JIEJIaM).

3. Hapenenue npokypopa Bceil IUPOTOM MOTHOMOUYUI
110 IPUMEHEHUIO (B OTHEIBbHBIX CIydasX — KOHTPOIIO 3a
IIPUMEHEHNEM) JIIOOBIX alIbTEPHATHBHBIX CIIOCOOOB paspe-
LIEHHS] YTOJIOBHO-TIPABOBBIX KOH(IIMKTOB B XOJ€ J0Cy1e0-
HOr0 MHpou3BOACTBa 1o fAeiry. C ydeToM TpagulHOHHO
BaXHOW pOJM MPOKYPOPA, CIOKHUBILErocss Ha MPOTSHKEHUN
BEKOB B POCCHHCKOM TOCYAApCTBE, €ro (QyHKIHH B yro-
JIOBHOM CYJIONIPOM3BOJICTBE, a TAKXKe BO M30ekKaHHE 3J10-
yroTpeOyieHUH TOJTHOMOYMSAMH JTOJDKHOCTHBIMH JIMLIAMH,
OTBETCTBEHHBIMH 3a MPOW3BOJCTBO I10 JCIY M KOPPYIIIH-
OHHBIX PHCKOB, I1OJIaraeéM BO3MOXKHBIM NPUMEHEHHE ajb-
TEPHATUBHBIX MEpP pa3pelICHUs] YTrOJIOBHO-IIPABOBBIX KOH-
(IIMKTOB clenaTh OTYACTH TPEpPOTraTHBOW MPOKypopa, B
OCTAJIBHBIX CITy4asX — HPUMEHSITh UX C COTJIacHsl MPOKypo-
pa. VIMeHHO NpOKYpOp AOKEH HPONU3BOIUTH OLEHKY BBI-
HIeyKa3aHHBIX (DAKTOPOB B MX COBOKYITHOCTH M NPHHUMATH
Ha OCHOBE BHYTPEHHETO YOEX/IEHMs pelIeHHEe O TOM, Ka-
KO M3 CHOCOOOB pa3penieHus YroJOBHO-TIPABOBBIX KOH-
(GymKTOB sByIIETCS HambOoJiee IMPEOYTUTENILHBIM B JaH-
HOM KOHKPETHOM CIIydae — TPAAWLMOHHBIN 00 KaKOH-TO
13 ATbTEPHATHBHBIX.
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Public interests in criminal proceedings can be served not only through the perpetrator’s conviction, but also through alternative
measures for resolving criminal conflicts. Their expediency is due, inter alia, to the fact that they are aimed at minimizing criminal re-
pression in situations when society is not interested in the conviction and punishment of the offender who made amends for the damage
caused. Such measures significantly rationalize the procedural resources used in this case, expedite criminal proceedings, and prevent
the perpetrator’s stigmatization. Alternative methods can be used due to a set of conditions related to the committed act: offender’s per-
sonality and behavior, procedural expediency and organization of criminal prosecution, rationalization, acceleration, and consent of the
parties and society.
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