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AKTYAJIBHBIE BOITPOCBHI OBECIHHEYEHUS COXPAHHOCTH
U PEAJIM3AIIAA HE3AKOHHO CPYBJEHHOM JPEBECHUHBI —
BEIIECTBEHHOI'O JOKA3ATEJIbBCTBA IIPU ITPOU3BOJACTBE
1O YI'OJIOBHOMY AEJY

Crnooicusumasics npakmuxka OnUmenIbHO20 XPAHeHUsT He3AKOHHO 3a20MO08IeHHOU Opese-
CUHbL 8 YCNIOBUSX, UCKIIOYAIOWUX COXPAHHOCMb, Glledem ee Nopyy U CNUCAHUe KAK
neauxeud. Ilpeonacaemcs na yposue Ilnenyma Bepxoenoco Cyda PD axyenmupo-
6amb GHUMAHUE NPAGONPUMEHUMENel HA HeobX00UMOCIU ONEPAmMUEHO20 NPUHSIMUSL
npPeodyCMOmMpPEeHHbIX 3aKOHOM Mep N0 06eCneueHUuI0 COXPAHHOCIU U Peatu3ayuu eeuje-
CMBEHHO20 O0KA3AMeNbCEa, NPo8eds 8 OMHOWEHUU He2o He0OX0OUMble Cle0CTNEeH-
Hble Oeticmeus 8 yesax obecneueHust 00Ka3amenbCmMeeHHOU AymMeHmuyHOCMU.
KuroueBsie ClioBa: He3akoHHAs PYOKA NECHbIX HACAMCOEHUL,; 8eujeCmEenHble 00KA3a-
menvemea, Opegecuna, ywepo, Xpanenue, peanu3ayusl.

Jlec — cIOXHBIA OMOJIOTHYECKUI KOMIUIEKC, BXOJSIINM B cocTaB OHOChEpHI
3emiu. SIBISSCH «KOJIBIOEIBIO YEJI0BEYECTBAY, OH JI0 CHX MOp HE YTPaTHII CBOE-
T'0 TJI00AJILHOTO 3HAYEHUS, BHICTYIAasl OCHOBHBIM KJIMMAaTOOOpa3yroIIUM (haKTo-
POM, PETyIHpPYs KHCIOPOIHO-YTIICPOTUCTHINA OaaHC HAIECH IUTaHEeTH.

Poccust 3aHMMaeT TUAMPYIONIYIO TMO3UIMIO TO TUIOIIAAX U MHOT000pa3vio
necoB. Tak, Ha j0m0 3eMenb JiecHOro ¢oHaa npuxonutes 1 146,2 MiH ra, 3T0
okosio 70% teppuTopuu cTpanbl, U3 HUX 770,6 MIIH ra 3eMelb IOKPBITO JECHOM
pactutensHOCTHIO [1]. ITo onerkam ®AO OOH, 3anack yriiepona B puromacce
MHPOBBIX JIECHBIX aKTUBOB COCTaBIISIOT OKOJIO0 360 MIIpA TOHH, U3 KOTOPBIX 00-
nee 49 mupa TOHH NPUXOIUTCS Ha poccuiickue Jeca [2]. JlecHble pecypcsl
HAILIETO rOCyIapcTBa 00IaaaloT YHUKAIEHBIM OHOpPa3HOOOpa3nueM, 00eceunBast
cymectBoBanue 40% BunoB pactenuit u 45% BUIOB KUBOTHBIX, 3HAUUTEIbHAS
YacTh KOTOPBIX HAXOAMUTCS Ha rpaHu ucuesHosenws [3. C. 33].

OnHako ¢ ATUM HM300MIIMEM CBSI3aHO W MHOXKECTBO TpoOiieM. Bricokast uk-
BHIHOCTH «3€JIEHOTO 30JI0Ta», €ro BOCTPEOOBAHHOCTh HA PBHIHKE, OCOOCHHO
MEKIYHApPOJIHOM, TEPPUTOPUATIbHAS MPOTSKEHHOCTh, HU3KUI YPOBEHb KU3HU
HaceJieHus1, 0e3paboThIla CIIOCOOCTBYIOT COBEPIIICHUIO TIPAaBOHAPYIICHUH B 00-
JIACTH OXPaHbl U PAllMOHAIILHOTO MCIIOJIb30BAaHUS JIECOB, CPEAN KOTOPBIX JIWIH-
PYIOIIYIO TO3HIUIO 3aHUMAIOT HE3aKOHHBIE pyOKd. TONBKO MO O(QUIHATEHBIM
naHHbIM Oonee 30% 3aroraBiMBaeMOU JPEeBECHHBI HOCHUT KPUMHHAIBHBINA Xa-
pakTep, a B OTICNBHBIX «JIECHBIX» peruoHax Poccuiickoii Deneparnuu (AMyp-
ckas, Apxanrensckas, Upkyrckas, Kuposckas, CBepanoBckas, TBepckas, SApo-
cJIaBcKasi 00J1acTH | JIp.) €€ yIeNbHbIN Bec 10XoauT 10 70%, cocTaBisis OKOJIO
95% B cTpyKType BCex 3KOJIOrHYecKux npecrymuienuit [4]. IIpoBeneHHblit B He-
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KOTOPBIX PETHOHAX a’POKOCMHYECCKHN MOHHUTOPHHT JIECHOTO (DOHIAa IOKa3al
MPEBBIICHNE (PaKTHUECKUX 00BEMOB pyOOK HaJl 3asBIICHHBIMHU B 3 pasa.

OOmmii sxoHOMUYecKuil yriepd Oromxery PD OT HE3aKOHHOM 3aroTOBKH
JIpeBeCUHBI U ee 000pOTa MO pa3HbIM OLEHKaM cocTamigeT ot 13 mo 30 mupa
py6. exerogro [5]. Ilo mammeiM BHHU secHoii MpOMBINIUIEHHOCTH, Ooiee
21 muH M® BBIBE3EHHOMN JpeBeCHHbI, Win 22,9% B 001IeM 00bEME, COKPHITO OT
yueTa U BBIBEIEHO U3-110]] HajoroobgaraeMoii 6assl. Takue AeHCTBUS HE TOJIBKO
MPUIUHSAIOT 3HAUNTEIHHBIN MaTepUalBbHBIN yIiepd SKOHOMHUYECKIM HHTEpecaM
TOCYAapCTBa, HO M MPEICTABISIIOT YTPO3y SKOJIOTHIECKOI 0€301MacHOCTH PEerto-
HoB. Hanpumep, B IIpuMopckoM Kpae Ha OAMH Cilyyail He3aKOHHOW pyOKH Jieca
B cpenHeM npuxoautes 33,4 M3[6. C. 34].

Hapacranme 0003Ha4eHHBIX NIPOOJIEM, 3HAYUMOCTH KOTOPBIX IOXOIUT IO
YPOBHS TIIOOATBHBIX IUBIIM3AIMOHHBIX BBI30BOB, OIPEACIIET TPAHCHOPMAIIHIO
HAI[MOHANBHOHN dKoNornveckoil momutukd. Ha denepanbHOM ypoBHE MpPHUHAT
PSIL CTpaTern4ecKuX JAOKYMEHTOB, ONPEACIISIONINX KOMIUICKC Mep, peaau3anus
KOTOPBIX OOECIIEYHT COXpaHCHHE W pPa3BUTHE OMOPECYpPCOB, CpPeIdu KOTOPBIX
OTAENIbHOEC BHUMAaHUE yaensercs JecHoMy (oHny. Tak, yrBepxkaenHas Ilocra-
HosneHueM llpasurensctBa P® 15 ampenst 2014 r. 'ocynapcTBeHHas mporpam-
Ma «PasButre necHoro xossiictea Ha 2013-2020 rome» [1] mpexycmarpuBaeT
CO3MTaHHE CHUCTEMBI BOCTIDOM3BOJICTBA JICCHOTO (POHNA W BOCCTAHOBJICHUS JIECOB
(B IepByIO ouepenb B PervoHax, yTPATHBIIUX SKOJIOTMUYECKUHN, peKpeaIliOHHbIH
U JIECOXO3IUCTBEHHBII MOTEHIMAT), COKpAIICHUE HEJETaJbHBIX PyOOK M TeHe-
BOT'0 000POTa JIPEBECHHBI.

B Crparerun HanumoHaapHOM Oe3omacHoctr Poccuiickoit ®emeparun [7]
OTMEUAETCs], YTO HA COCTOSHUE IKOJIOTHUYECKOI 0€30MacHOCTH HETaTHBHOE BIIH-
SIHAC OKa3bIBAIOT UCTOLICHUC 3allaCOB MUHEPAJIbHO-CHIPHEBBIX, BOAHBIX U 61/10—
JIOTHYECKHUX PECYPCOB, B TOM YHCIIE B pe3ynbTare HedP(PEKTUBHOTO U «XHIITHHU-
YECKOT0» IPHUPOJIONONB30BaHMs, MpeolnagaHue B 3KOHOMHKE JOOBIBAIOIINX
U PEeCypCOEMKHUX OTpacieil.

OCHOBBI TOCYJapCTBEHHON MMOMUTHKUA B OOJACTH HCIONB30BAHUS, OXPaHH,
3alUTBl U BOCIIPOM3BOJCTBA JiecoB B Poccuiickoit denepanun Ha nepuoj 10
2030 rona, yreepxacHubie [IpaButensctBoM PO 26 centsiops 2013 r. [8], B umc-
JIe IPUOPHUTETHBIX 33/1a4 ONPEACIIIOT MOBBIIIECHHE (P (PEKTUBHOCTH YIPABICHHUS
necHbIM cekTopoM. [Iprka3zom MuHHCTEpCTBA IPOMBILIIIEHHOCTH U TOProBiu PO
u Muncensxo3a PO ot 31 oktsaopst 2008 1. Ne 248/482 yrBepxnena Crparerus
pa3BuTHs JecHoro komiuiekca Poccuiickont deneparmu Ha nepuoa ao 2020 ro-
na [9], KOHKpeTH3upyIoIIas TOCYJapCTBEHHYIO MOJIUTHKY B OOJACTH JIECHOTO
KOMIUIEKCA, T/Ie BaXKHOE MECTO B SKOHOMHUKE CTPaHbl OTBEACHO JIECHOMY XO03S5H-
CTBY U JIECOIIPOMBIIUICHHOI OTPaciy MO 3aTOTOBKE U TepepadOTKe IPEBECHHBL.

Ha obecnieuenue cTparerndeckn BaXXKHBIX 3a1ad HAIPABICHO peOopMUpOBa-
HUE JIECHOTO ¥ CMEXHOTO C HUM 3€MEeJIbHOr0, BOAHOIO, HAJOIOBOrO 3aKOHO]Ia-
TenbcTBa. KOoppekTupoBke MoJBepriack MOAETb YIPaBICHUS MPUPOAOIOIb30-
BaHHEM, OPUEHTUPOBAHHAS HE TOJIBKO UCIIOIB30BAHNUE, HO M HA BOCCTAHOBJICHHE
JIECOB W IPYTHX IPHPOIHBIX PECYPCOB, COXPAHEHUE U TOBBIIICHUE HX PECYPCHO-
9KOJIOTHYECKOT 0 IOTEHIIHAA.
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N3MeHeHus: yroyioBHOro 3aKOHOJATENIbCTBA B ATOM YacTH IMOLUIM IO IYTH
Y)KECTOUCHHS HaKa3aHHs 32 HE3aKOHHYIO pyOKy, YHHUTO)KEHHE H TTOBPEKICHUE
JICCHBIX HACAXKICHHM, a TAKKe KPUMHHAIA3AIUH 000pOTa HE3aKOHHOTO 3aro-
TOBJIEHHO# apeBecunsl [10].

OmHako yka3aHHBIE PeOpPMBI CIIOCOOCTBOBAJIH PELIIEHHIO JaJIeKO HE BCEX 3a1a4
B c(hepe OXpaHbl U PaMOHATBHOTO UCTIONB30BaHMS JIECHBIX pecypcoB. Cpean oct-
PBIX MPUKIIAIHBIX MPOOJIEM, KOTOPbIe BOSHUKAIOT B MIPOLIECC YTOJIOBHOTO CYOIPO-
W3BOJCTBA M0 JieJlaM O MPECTYIUICHUSIX, MOCATAIOLIMX Ha COXPAHHOCTH JIECHBIX U
WHBIX HACAXICHHH, CIIeAyeT BBIICIUTH BOIPOCH! 00ECIICUeHHUSI COXPAaHHOCTH U pea-
JU3aK HE3aKOHHO CPyOJICHHOW APEBECHHBI. Y UHUThIBas 00beMbl HE3aKOHHO 3aro-
TOBJISIEMOH JIPEBECHHBI, KOTOpasi, BBICTYIAs BEIIECTBEHHBIM JIOKA3aTeIbCTBOM 10
YTOJIOBHOMY JIENTy, TOJDKHA 00paIaThesi B JOXO TOCYIApCTBA, CPEICTBA, TTOMYICH-
HBIE OT €€ pealn3ali, MOTIIM OBl «IIePEKPHITEY) TOCYIAPCTBEHHBIX PACXOIBI Ha
JIECOBOCCTaHOBUTEIILHBIE MEPONPHATHA. B peabHOCTH e MBI UMEEM He JO0XOJIbI,
a pacxojipl, Tak KaKk Ha OICHKY JPEBECHHBI, MOUISKAIEH pealn3alny, 3a4acTyto
Tpatutcsi OOJBIIe, YeM BEIpyYaeTcsl OT ee MPONAKH, MOITOMY IEIIEBIIEC CIHCATh
JpeBecHHy Kak HenkBu. [lompoOyem pa3zo0paThesl B CIOKUBILICHCS CHTYaIUH.

B 3aBucuMocTH OT XapakTepa IPECTYHOTo TMOcCsAraTeNbcTBa (HE3aKOHHAs
pyOKa JIECHBIX HaCaKICHHIA; IPHOOpETEHHE, XpaHEHHE, MTepeBO3Ka, epepadboTka
B IEJX COBITA MM COBIT HE3aKOHHOTO 3aTOTOBJIIEHHOM IPEBECHHBI; IIPHOOpeTe-
HUE WK COBIT MMYIIECTBA, 3aBEJIOMO JJOOBITOTO MPECTYITHBIM ITyTeM; KOHTpabaH-
Jla; XUIICHUE; BHIMOTATENILCTBO U JIP.) HE3aKOHHO CpYOJIeHHAs ApeBeCHHA MOXKET
BBEICTYTIaTh B Ka4eCTBE MPEIMeETa; KOTOPBIH COXpaHII HA ce0e CIIebl IPecTyILIe-
HUSI; Ha KOTOPBI OBLUTH HANPaBJIEHBI IPECTYIHBIC NEUCTBUS; HA OCHOBaHHU KOTO-
poro ompeenseTcs: pa3Mep NPUINHEHHOTO yIiepOa; KOTOPBIN CIYKHUT CPEICTBOM
JU1s1 OOHAPY>KEHUS TIPECTYIUICHHUS X YCTAHOBJICHHS €r0 (PaKTHIECKHX OOCTOSITENBCTB.

[IpunnMast pemieHne o MPH3HAHNH HE3aKOHHO CPYOJICHHOW NPEBECHHEI Be-
IIECTBEHHBIM JIOKa3aTeJIbCTBOM, CJIe/IoBaTelb (JO3HABATENb) JOJDKEH OCMOT-
peTh ee U onpeaenuTh nopsaaok xpaneHus (cT. 81 YIIK PO).

VY4uThIBas, 4TO B CHIY TPOMO3IKOCTH OOCCIICYUTh XpaHEHHE HE3aKOHHO
cpyOJIeHHOH JApeBeCUHBI MIPU YTOJIOBHOM Ji€jI€ HEBO3MOXKHO, OHA HA OCHOBAHHUH
. «B» 4. 2 ¢T. 82 VIIK P® 1o/u1exuT OLleHKE U ¢ corJiacys Biaeliblia JIu00 o
PEUICHUIO CyJa TiepeaaeTcs sl peaju3alid B COOTBETCTBUH C 3aKOHOJATEIb-
ctBoM P® B nopsake, ycranosineHHoM [IpaButensctBoM P®. Ha ceronHamuni
JIeHb YKa3aHHBIA nopsAnok omnpeneneH [loctanosnenneM IIpasutensctBa PO ot
23 aprycra 2012 1. Ne 8480 «O mopsijike peanu3aliy WM YHUUTOXKCHUS Tpe-
METOB, SIBJSIFOINMXCS BEIICCTBEHHBIMHU JIOKA3aTEIbCTBAMU, XPAHEHUE KOTOPBIX
JI0 OKOHYAHHUS YTOJIOBHOTO JIeJia WK [IPU YTOJIOBHOM Jielie 3atpyaneHo» [11].

AHanu3 cyne6HO-CIIEICTBEHHOM NPAKTHKH® CBUAETENLCTBYET, YTO HE BCET/A
yKa3aHHBIC MOJIOKCHHUS 3aKOHA peann3yloTcs. B MaTepuaax OTACNBHBIX YTO-

! Bruto uzydeno okono 100 YroMOBHBIX JIEN, PACCMOTPEHHBIX CylIaMH ApXaHTENbCKOM 06IacTn
3a 2016-2018 rr., a taxke CrpaBka ApXaHTeILCKOTO OOJAaCTHOTO Cyda IO pe3yiabTaTaM
0000IIeHNS IPAKTHKNA PACCMOTPEHMSI CyAaMH O0JACTH JeT O NPECTYIUICHHSX, HPeILycMOT-
penHbIx cT. 260 YK PO (2015)
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JIOBHBIX JIeJT, BO30YKICHHBIX 10 (haKTy HE3aKOHHOW pYyOKH JIECHBIX HaCaKICHUN
(ct. 260 YK P®), OTCYTCTBYIOT CBEIEHHS O MECTE€ HAaXOXKIACHHUS HE3aKOHHO
cpyOneHHO# apeBecuHbl. Tak, B IPOTOKOJIE OCMOTPa MeCTa IMPeCcTYIUIeHHUs, CO-
JepKalerocss B Marepuaiax jaeia, paccMoTpeHHoro KapromonbckuMm paiioH-
HBIM CY/IOM ApXaHTelIbCKOH 00JIACTH, YKa3aHO, YTO OOHAPYKEHBI TOJILKO TTHH 1
BEpIIMHHBIC YacTu JepeBbeB. Ha GoToTabnuile, NpuIoKeHHOW 0CMOTpPY, BUIHO,
YTO Ha MECTE MPECTYIJICHU HaXOIWJIACh U IPEBECHHA B XJIBICTAX U COPTUMEH-
tax [12].

B nene, paccmorpennom [lnecenkuM pailoHHBIM CYIOM, COIEPKATCSI CBEIE-
HUs 00 U3BATHH M NPHOOIEeHHH TonbKo 11 M3 u3 47 M3 He3aKOHHO CpyOJIEHHOTO
neca. Unpopmanus o 36 m® npesecuns orcyrctyer [13].

B tex crmydasx, korja B OTHOIIEHWH HE3aKOHHO 3arOTOBIIEHHOM JIPEBECUHBI
MIPUHUMAETCSI pellleHre O MPHOOIICHUH K MaTepHaiaM Jiejia B KauecTBe Belle-
CTBEHHOTO JIOKa3aTeJbCTBA, €€ COXPAaHHOCTh HE Bcerga oOecrieuyuBaeTcs, Tak
Kak 1mo ¢axTy XpaHEHHE Jieca OCYLIECTBIISETCS [0 MECTy OOHapy:KeHHus Tmpe-
CTYIIJICHUSI WJIM HAa OTKPHITHIX IUIOMIAJKaX BO3JIE 3JaHUN OPTaHOB BHYTPEHHUX
JIeJ1, TIpY 9TOM JIMIIa, OTBETCTBEHHBIE 32 €r0 COXPAaHHOCTb, HE ONPEICIISIOTCS.

Ha mpakTuke uMeroT MecTo KOH(PIUKTHBIE CUTYAIlUA MEXKIY CIeI0BaTENIMHU
W JUIIAMH, Ha OTBETCTBEHHOE XpaHEHHE KOTOPBIX MeperaeTcsi He3aKOHHO 3aro-
TOBJICHHAs JpeBecwHa. [locienHne W3-3a OTCYTCTBHS YCJIOBHIA, KOTOpPBIC OBl
o0ecrieunBaid COXPaHHOCTh BEIIECTBEHHBIX JTOKA3aTENbCTB, OTKA3BIBAIOTCS OT
WCTIONTHEHUS BO3JIOKEHHBIX 00si3aHHOCTEH. Tak, MpeacTaBuTeNlb JIECHUYECTBa,
Ha KOTOPOTO CJIeIOBATEIb BO3JOXHI OOS3aHHOCTH MO XPAHCHHIO JIPEBECHHBI,
MMMICbMEHHO OTKA3aJICS WCIOIHATH TIOCTAHOBJIICHHUE CIIEIOBATEINSI, MOTUBHPOBAB
oTKa3 Tem, uTo Gonee 30 M3 HE3aKOHHO 3arOTOBJIEHHOM JPEBECUHBI HAXOMUTCS
Ha 000YMHE IOPOTH, IO KOTOPOH KPYTIIOCYTOYHO BBIBO3UTCS JIEC, BOZMOKHOCTH
00eCTIeUnTh COXPAHHOCTh JIPEBECHHBI B YKa3aHHBIX YCIIOBUSX Y JICCHHUECTBA,
YYUTBIBAsE TEPPUTOPHAIIBHYIO YIAJE€HHOCTh M OTCYTCTBHE COOTBETCTBYIOLIUX
YCIIOBUM, HE UMEETCH.

B marepuanax yrojioBHBIX A€M OTCYTCTBYIOT JOKYMEHTHI, OTPAKAIOIINAE CO-
CTOSIHHE TIEpe/laBaeMOil Ha XpaHEHUE JIPEBECUHBI, YIIOJTHOMOYEHHBIC OPTaHbl HE
HpOBO)lHT nepno;mqecm/le HpOBepKI/I HaJIn4us, COCTOSAHHA, a TAaKXKC YCHOBI/Iﬁ
XpaHEHUs BEIIECTBEHHBIX JIOKA3aTeIbCTB. YKa3aHHBIE 00CTOSITEIHCTBA CIIOCO0-
CTBYIOT XHIICHHIO JTPEBECHUHBI, BBISABICHHBIC (DAKTHl XUIICHUS BEIICCTBEHHBIX
JIOKa3aTeIhCTB BIEKYT BO30YXKJECHUE YTrOJIOBHBIX JIeJ, HO MPECTYIUICHUS B TI0-
JABJISIOIIEM OOJILIITMHCTBE OCTAIOTCS HEPACKPBHITHIMU.

Ananmn3 cyneOHOH MPAaKTUKU CBHICTEIBCTBYET, UTO Mepeaaya IPEBEeCHHBI Ha
peanmuzanuio B cooTBercTBUM ¢ IlocraHoBnenuem IlpaBurensctBa P® ot
23.08.2012 Ne 8480 «O mnopsaxe pealn3zalud UIM YHUUYTOXKEHMS MPEIMETOB,
ABJIIAIOIINUXCA BCIICCTBCHHBIMU JOKa3aTCJIIbCTBAMMU, XpaHeHI/Ie KOTOprX pa(o)
OKOHYaHHA YTOJIOBHOTO Jiejla WM TPU YTOJOBHOM JeJie 3aTPyAHEHO» OcCy-
LIECTBISIETCS TOJIBKO TMOCIE MPUHATHS CYAOM IpUroBopa mno aeny. OpHako Ha
9TOW CTaJ1K BHOBb BOZHUKAIOT MPOOJeMbl. /st TOro 4TOOBI BHICTABUTH JpEBE-
CUHY Ha ayKIMOH, HEOOXOJMMO TMPOBECTH €€ TEePEOlCHKY, TaK KaK C MOMEHTa
MepPBOHAYATILHON OLEHKH (CO BpEMEHU OOHAPY>KEHUSI MPECTYILIEHUS ), TPOXOIUT
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MHOTO BPEMEHH, W, YUUTHIBAs, YTO XpaHCHHE APEBECHHBI OCYIIECTBISIETCS Ha
OTKPBITOM BO3IyX€, IOA BO3ACHCTBHEM KINMATHYECKUX (HaKTOPOB, OHA CyIIIe-
CTBEHHO TEPSET B CTOMMOCTH, a B CJIyYasx, €CJIM OHa HEOKOpEHal, B pe3ysbTaTe
JUIUTEIBHOTO XPAaHEHUS 3HAYUTENBHO TIOBPEXKAACTCS WIM YHUUYTOXKAETCS BPEeIU-
temsmu. [Ipn oOpamennn ¢ XomaTaificTBOM O HEpEOIeHKE APEBECHHEI K CIIe0-
BaTe0 U (WIM) cyny COTpYAHMKH DenepalbHOro areHTCTBA MO YHPaBICHHIO
roCyJapCTBEHHBIM HMYIIECTBOM IMONy4yaroT oTka3. CleqoBaTeNu CChUIAIOTCS
Ha TO, YTO MATEPHANBI JIeNa MepeaaHsl B Cy/, MOCISTHUN — HA TO, YTO OKOHYA-
TENbHOE pelleHre 10 ey mpuHATo. VITOor: menoBas IpeBecrHa MpeBpamaeTcs
B HEJIMKBUJI ¥ CIIUCHIBACTCSI.

Tonpko B €IMHUYHBIX CIIydasx OpPTraHbl MPeJBApUTEIILHOTO PacCiieJOBaHuUs
Ha OCHOBaHUHU II. «B» 4. 2 cT. 82 YIIK PO mpuHUMArOT pernienne o pearn3anun
BEIIECTBCHHBIX JJOKA3aTEIBCTB, XPaHCHNE KOTOPHIX IO OKOHYAHHUS YTOJOBHOTO
Jielia UM TIpU YTOJOBHOM JeJie 3aTPYAHHUTENBHO 1O BBIHECEHHsS IPUTOBOPA.
Tak, o yroJoBHOMy A€y, paccMOTpeHHOMY KoTimacckuM cyaoM, HE3aKOHHO
CpyOJIEHHEIH Jiec B XO/€ pacclieOoBaHUs OB H3BAT, OCMOTPEH U NPH3HAH Be-
[IECTBEHHBIM JI0Ka3aTenbcTBOM. [IprHMMas perieHre o nepeaaye IpeBeCHHbl Ha
XpaHeHHe U MOCIeqyIy0 peannsannio denepaibHOMY areHTCTBY O yIpaB-
JICHHUIO TOCYIAapCTBEHHBIM HMYIIECTBOM IO ApPXaHTeIbCcKOil o0iacTh, cieqoBa-
Teldb obocHoBall ero ccbutkod Ha [loctanomnenue IlpaBurtensctBa PO ot
23.08.2012 Ne 8480 n MOTHMBHpPOBAN TE€M, YTO OpraH BHYTPEHHUX JET HE MMEET
YCIIOBUM IIJIsl XpaHEHUsI TAHHOTO BEIIECTBEHHOI'O J0KAa3aTeNbCTBa, a MPHU JJTH-
TENIEHOM XPaHCHUH B HEHAJICKAIIUX YCIOBUAX NPEBECHHA YTPATHT CBOH IIO-
Je3HbIe Ka4ecTBa U MPHICT B HEMPUTONHOE IS AajbHEHmeH nmepepadboTku co-
crosiaue. CrnenoBarens OGOPMUI COOTBETCTBYIOUIYIO 3asBKy B anpec Dene-
PaNBHOTO areHTCTBA MO YIMPABIECHUIO TOCYAAPCTBEHHBIM UMYIIIECTBOM O MIPHUHS-
THU IPEBECHHLI HA XpaHCHHWE U PEal3alri0 U 110 aKTy Iepelall JAPEBECHHY
MPEICTaBUTEINIO areHTcTBa [14].

EnvHUYHOCTE MOJOOHBIX pemieHui OOYCIIOBICHA «yX0O0HONHY» MO3MIUEH,
KOTOPYIO 3aHHUMAIOT COTPYIHUKH CIEICTBEHHBIX OpraHOB, cchllasick Ha [locra-
nosienue Koucrurynnonuoro Cyna P® ot 16 uronst 2008 r. Ne 9-IT [15], npu-
3HABIIIETO MOJOKEHHSI YTOJIOBHO-IIPOIIECCYAIEHOTO 3aKOHA, OMYCKAIOIINe pea-
JU3aIUI0 BEIIECTBEHHBIX JIOKA3aTeNLCTB 0e3 peIleHus Ccyaa, He COOTBETCTBYIO-
muMu HopMmaM Konctutynmu P®, rapantupyrommM paBo COOCTBEHHOCTH,
¥ Ha U3MEHEHUs1, BHECEHHBIE B I1. «B» 4. 2 CcT. 82 YIIK P® denepanpHbiM 3aK0-
HOM OT 22 ampenst 2010 1. Ne 62-®3 [16], Ha OCHOBaHHH KOTOPBIX TOJIBKO CYI
paspemaeT BONpOChl O pPealn3aluy WIM YHUYTOKCHUHU BEIIECTBEHHBIX J0Ka3a-
TeJIbCTB 0€3 coriacust Biaieniblia.

[To3unus 3akoHOMATENSA, YCTAHOBUBIIETO CYJEOHBIM KOHTPOIb HaJl TPOIle-
JIypol peanu3aliuyl BEIIECTBECHHBIX J0KA3aTeNbCTB, 3aCIyXHBACT MOIJIEPIKKY,
TaK KakK yKa3aHHas MPOBEpKa 00ECHEeYUBACT MPEIYHpPEeKICHUE 3I0ymoTpedIie-
HUH CO CTOPOHBI COTPYJHHKOB OPraHOB IPEIBApPUTEIBHOIO PACCiIeIOBaHUS.
Onnako HU B ykazaHHOM mnoctaHoBieHnn Koncturymmonnoro Cyna PO, uu

1 OkopHTH — OUHMCTUTE OT KOPBL
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B HopMax YIIK P® He ompenerneHo, 4TO COOTBETCTBYIOIIUM CYACOHBIM periie-
HUEM JIOJDKEH ObITh mpuroBop. Mcxons u3 comepxkanus 4. 1 cr. 82 YIIK PO
XpaHeHHe BEIECTBEeHHBIX J0Ka3aTeNbCTB JOJDKHO OBITh 00ECIEYEeHO 10 BCTYII-
JIEHUs B 3aKOHHYIO CUIIy IIPUTOBOpPA CyZa B ClIydasx, KOrJa €CTh CIOp O IpaBe
Ha MMYIIECTBO. YUWTHIBAs, YTO INPH HE3aKOHHON pyOKe Bpen NPHIMHIETCS
ITyOJIMYHBIM HHTEpEcaM, a yiep0 — rocy1apcTBy, CIOPOB O IIpaBe HAa HE3aKOHHO
CpyOJIeHHBIH JIec He BO3HHUKAET, IIO3TOMY €T0 peaau3anus BO3MOXKHA 10 MPUTO-
BOpa cyJa.

B coBpeMeHHBIX YyCIOBHAX, KOTAa B cepe YroJOBHO-IIPOLUECCYATBHBIX OT-
HOILIEHUM OKa3bIBAIOTCS 3HAYMTEIbHBIE U JaKE€ OTPOMHBIE MATEPUAIbHBIE LIEH-
HOCTH, I0pUANYECKU Oe3ylpeyHo IpaMOTHOE OOpalleHue ¢ HUMH, B TOM 4HCIe
U KaK C BEIICCTBCHHBIMHU JIOKA3aTeIbCTBAMH, IPHOOpPETaeT BCe OOIbIIee 3HAUe-
HUE.

Pemennto 0603HaueHHBIX BbINIE MPOOIEM, Ha Halll B3MJISLA, CIIOCOOCTBOBAIIN
61 nononHeHus B IlocranoBnenue Ilnenyma BepxoBroro Cyna PO ot 18 ok-
126ps 2012 1. Ne 21 «O mpuMeHEHHH CylaMHu 3aKOHOJATEILCTBA 00 OTBET-
CTBEHHOCTH 3a HapyllIeHUs B 00JACTH OXpaHbl OKpY’Karolleil cpelsl U mpupo-
nomoJb3oBanus» [17]. B wactHOCTH, BBICIIEH CyaeOHOI HHCTAHIIMK HEOOXOIH-
MO OOpaTHTh BHUMaHHE IIPABONPUMEHUTEICH Ha HEOOXOAUMOCTh OIIEPaTHBHO-
r0 MPUHATUS MPEAYCMOTPEHHBIX 3aKOHOM Mep MO 00ECIIeYeHUI0 COXPaHHOCTH
HE3aKOHHO CPYyOJICHHO JPEBECHHBI, a TAKXKE UCKIIOYEHUE (PAaKTOB JITUTEIHHOTO
HaXO0XJIEHUs] HE3aKOHHO 3arOTOBJIEHHOW IPEBECHUHBI, IPU3HAHHOHN BEIECTBEH-
HBIM J0Ka3aTEeIbCTBOM, Ha MeCTe OOHApyXCeHHUS (COBEPIIEHHS) MPECTYIUICHUS,
nepefadyn ee JHIaM, BUHOBHBIM B HE3aKOHHOH pyOKe JIECHBIX HACAKICHHMA
(ct. 260 YK PD).

VY4uThIBas, 4TO B CHIY TPOMO3IKOCTH OOCCIEYUTh XpPaHEHHE HE3aKOHHO
CpyOJIeHHO TpeBECHHEI TIPH YTOJIOBHOM JIeJie HEBO3MOXKHO, B LIEJSIX obecmeye-
HUS JIOKa3aTeJIbCTBEHHON ayTEHTUYHOCTH NIpeAMETa IPECTYIUIEHUs NIPYU HoCIe-
JOYIOLUX UCCIEN0BaHUM, IIPOBEPKE, OLIEHKE CJIEJOBATENb JOJDKEH MPOU3BECTU
BCE HEOOXOIMMBIE CIICACTBCHHBIC NEUCTBHS B OTHOIICHUH JaHHOTO BEIECTBEH-
HOTO J0Ka3aTelbCcTBa (JOIMKHBIM 00pa3oM 3a()MKCHPOBaATh, B3SATh 00pas3IIbl, J10-
CTaTOYHbIC JJISI CPAaBHUTEIHLHOI'O HMCCIEAOBAHUS M T.1.), OCYIIECTBUTH OLICHKY
JIPEBECUHBI 1 HA OCHOBaHUM M. «B» 4. 2 cT. 82 VIIK P® mnepenatr ee dene-
paJIbHOMY areHTCTBY [0 YIPABJICHUIO TOCYIAapCTBEHHBIM HMMYILECTBOM (€ro
TEPPUTOPHAIIEHOMY OpraHy) AJis pealu3alldid B COOTBETCTBUU C 3aKOHOAATEIb-
ctBoM P® B nopsnke, ycraHoBieHHOM nocTaHoBieHueM Ilpasurenscrtsa PO ot
23 aprycra 2012 1. Ne 8480 «O mopsijike peanu3aiiy WM YHUUTOXKCHUS Tpe-
METOB, SBJISIOIIMXCA BEIIECTBEHHBIMHU JIOKA3aTEIbCTBAMU, XPAHEHUE KOTOPBIX
JI0 OKOHYaHMs YTOJIOBHOTI'O JI€JIa WIK IIPU YTOJIOBHOM JIEJIE 3aTPyIHEHO».

Pazbsicnenus Ilnenyma Bepxosaoro Cyna P® o Tom, uTo npeBecuHa, MpH-
3HAHHAs BEIIECTBEHHBIM J0Ka3aTeJIbCTBOM BBUJY €€ HeJerajibHOHl 3aroTOBKH
(4TO HCKIIIOYAET CIOp O MpaBe), MOICKHUT pealu3allii Ha CTaJuH NpeaBapu-
TEJNBHOTO paccieoBaHus, oOecIiedeHHbIe CyAeOHBIM KOHTPOJIEM H IPOKYpOp-
CKHM Ha/30poM, OyIyT criocoOCTBOBATh, Ha HAII B3MJISA, M3MCHEHHIO CIIOKHB-
IIEHCS IPAKTUKH.
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Russia is the largest country in terms of forest area and diversity. The high liquidity of
green gold, its demand on the market, especially internationally, the territorial extent, the low
standard of living of the population, unemployment, contribute to the commission of crimes
in the field of forest protection, among which illegal logging occupies the leading position.
The adoption of strategic documents and the reform of sectoral legislation have contributed to
the solution of not all problems in the sphere of forest protection and rational use of forests.

Among the acute applied problems that arise in counteracting criminal encroachments on
the preservation of forest and other plantations are the issues of securing and selling illegally
cut timber. Thus, given the volume of illegally harvested timber, the funds received from its
sale could "cover" government spending on reforestation activities. However, in practice,
timber seized during criminal proceedings is sold at prices that differ significantly from
the prices determined in the conclusions of experts who assessed it at the time of detection of
the crime, or it is written off as illiquidity.

This situation can be explained by the fact that, contrary to the provisions of the law
of criminal procedure, which allows the sale of large-size physical evidence, the storage of
which is difficult, at the stage of preliminary investigation, law enforcement "prefers" a sim-
pler way - the resolution of this issue in the court verdict. The sluggishness of investigators
leading criminal proceedings often results in timber being left at the crime scene or placed in
open areas near police buildings without identification of those responsible for its preserva-
tion. The lack of conditions to ensure the safety of timber results not only in its damage and
deterioration, but also in its loss, including as a result of theft.

Amendments to Resolution No. 21 of the Plenum of the Supreme Court of the RF, dated
October 18, 2012 "On application by the courts of the legislation on liability for violations in
the sphere of environmental protection and use of natural resources" would contribute to solu-
tion of the above problems. In particular, it is necessary to draw the attention of law enforcers
to the need to promptly take measures stipulated by law to ensure the preservation and sale of
illegally harvested timber, conducting all the necessary investigative actions in relation to this
material evidence in order to ensure evidentiary authenticity.

References

1. The Government of the Russian Federation. (2014) Ob utverzhdenii gosudarstvennoy
programmy Rossiyskoy Federatsii “Razvitie lesnogo khozyaystva” na 2013-2020 gody:
postanovlenie Pravitel'stva RF ot 15.04.2014 Ne 318 (red. ot 30.03.2018) [On the approval
of the state program of the Russian Federation “Development of forestry” for 2013-2020:
Resolution No. 318 of the Government of the Russian Federation of April 15, 2014
(as amended on March 30, 2018)]. Sobranie zakonodatel'stva RF — Legislative Bulletin of the
Russian Federation. 18(l1). Art. 2164.

2. Russian Federation. (2012) Ezhegodnyy doklad o sostoyanii i ispol'zovanii lesov Ros-
siyskoy Federatsii za 2012 god [Annual report on the state and use of forests in the Russian
Federation for 2012]. [Online] Available from: http://www.rosleshoz.gov.ru/docs/other/79
(Accessed: 25th February 2019).

3. Kopeykin, M. & Kuzmichev, E. (2010) Nelegal'nye rubki i protivodeystvie im v
Arkhangel'skoy oblasti [lllegal felling and counteraction in the Arkhangelsk region].
Ustoychivoe lesopol‘zovanie. 3(25). pp. 33-35.



88 H.FO. Cxpunuenxo

4. Konforkin, 1LA. (n.d.) Ugolovnaya otvetstvennost' za nezakonnuyu rubku lesnykh
nasazhdeniy [Criminal liability for illegal logging of forest plantations]. [Online] Available
from: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CMB&n=16509#025446
399321306434

5. Shmatkov, N. (n.d.) Protivodeystvie nelegal'nym zagotovkam i oborotu drevesiny
[Counteraction to illegal logging and wood turnover]. [Online] Available from:
http://www.lesprominform.ru/jarchive/articles/itemshow/2604 (Accessed: 31st January 2019).

6. Rubtsova, M.V. (2018) Sostoyanie zakonnosti, bor'by s prestupnost'yu v sfere eksporta
lesa [The state of legality, the fight against crime in the field of timber export]. Zakonnost'. 2.
pp. 33-36.

7. Russian Federation. (2016) O Strategii natsional'noy bezopasnosti Rossiyskoy Federatsii:
ukaz Prezidenta RF ot 31.12.2015 Ne 683 [On the National Security Strategy of the Russian
Federation: Decree No. 683 of the President of the Russian Federation of December 31,
2015]. Sobranie zakonodatel'stva RF — Legislative Bulletin of the Russian Federation. 1(l1).
Art. 212.

8. Russian Federation. (2013) Ob utverzhdenii Osnov gosudarstvennoy politiki v oblasti
ispol'’zovaniya, okhrany, zashchity i vosproizvodstva lesov v Rossiyskoy Federatsii na period
do 2030 goda: rasporyazhenie Pravitel'stva RF ot 26.09.2013 Ne 1724-r [On the approval of
the Fundamentals of State Policy in the field of use, protection and reproduction of forests in
the Russian Federation to 2030: Order No. 1724-r of the Government of the Russian Federa-
tion of September 26, 2013]. Sobranie zakonodatel'stva RF — Legislative Bulletin of the
Russian Federation. 1(I11). Art. 5096.

9. Russian Federation. (2008) Strategiya razvitiya lesnogo kompleksa Rossiyskoy Federatsii
na period do 2020 goda: prikaz Ministerstva promyshlennosti i torgovli RF i Minsel'khoza RF
ot 31.10.2008 Ne 248/482 [Development strategy of the forestry complex of the Russian
Federation for the period up to 2020: Order No. 248/482 of the Ministry of Industry and Trade
of the Russian Federation and the Ministry of Agriculture of the Russian Federation of Octo-
ber 31, 2008]. [Online] Available from: https://normativ.kontur.ru/document?moduleld=1&
documentld=153221 (not published).

10. Russian Federation. (2014) O vnesenii izmeneniy v otdel'nye zakonodatel'nye akty
Rossiyskoy Federatsii: federal'nyy zakon ot 21.07.2014 Ne 277-FZ [On amendments to certain
legislative acts of the Russian Federation: Federal Law No. 277-FZ of July 21, 2014].
Sobranie zakonodatel'stva RF — Legislative Bulletin of the Russian Federation. 30(1). Art. 4278.

11. Russian Federation. (2012) O poryadke realizatsii ili unichtozheniya predmetov,
yavlyayushchikhsya veshchestvennymi dokazatel'stvami, khranenie kotorykh do okonchaniya
ugolovnogo dela ili pri ugolovnom dele zatrudneno: postanovlenie Pravitel'stva RF ot
23.08.2012 Ne 848 (red. ot 31.08.2017) [On the procedure for the sale or destruction of items
that are material evidence, the storage of which until the end of a criminal case or in a crimi-
nal case is difficult: Decree No. 848 of the Government of the Russian Federation of August
23, 2012 (as amended on August 31, 2017)]. Sobranie zakonodatel'stva RF — Legislative
Bulletin of the Russian Federation. 36. Art. 4900.

12. Russian Federation. (n.d.) Criminal Case No. 1-65 \ 17 considered by the Kargopol
District Court of the Arkhangelsk Region. The Archive of the Kargopol District Court of
Arkhangelsk Region. (In Russian).

13. Russian Federation. (n.d.) Criminal Case No. 1-92 \ 17, considered by the Plesetsk
District Court of Arkhangelsk Region. The Archive of the Plesetsk District Court of Arkhan-
gelsk Region. (In Russian).

14. Russian Federation. (n.d.) Criminal Case No. 1-71 \ 18, considered by the Kotlas
court of the Arkhangelsk region. The Archive of the Kotlas court of Arkhangelsk region.
(In Russian).

15. The Constitutional Court of the Russian Federation. (2008) On checking the constitu-
tionality of the provisions of Art. 82 of the Criminal Procedure Code of the Russian Federa-



AxmyanvHvie 6onpocwsl 0becneuenus COXpPAHHOCIU U Peanru3ayuu 89

tion in connection with the complaint of citizen V.V. Kostylev: Resolution No. 9-P of the
Constitutional Court of the Russian Federation of July 16, 2008. Sobranie zakonodatel'stva
RF — Legislative Bulletin of the Russian Federation. 30(2). Art. 3695. (In Russian).

16. Russian Federation. (2010) On amendments to Articles 62 and 303 of the Criminal
Code of the Russian Federation and the Criminal Procedure Code of the Russian Federation:
Federal Law No. 62-FZ of April 22, 2010. Sobranie zakonodatel'stva RF — Legislative Bulletin
of the Russian Federation. 17. Art. 1985. (In Russian).

17. The Supreme Court of the Russian Federation. (2012) On the application by courts
of legislation on liability for violations in the field of environmental protection and natural
resource use: Resolution No. 21 of the Plenum of the Supreme Court of the Russian Federation
of October 18, 2012 (as amended on November 30, 2017). Byulleten' Verkhovnogo Suda RF. 12.



