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Abstract. Any rule of law contains a rule and the legal energy necessary for its imple-
mentation in the process of rulemaking, law enforcement, and scientific research.

The rule of law is material. It is a system that consists of two elements. In the rule
of law, the legislator fixes the rules of conduct. Its implementation assumes a certain
dynamics that ensures the movement of the law enforcement process. Without this el-
ement, it is difficult to explain the law enforcement activity, its stages and their effec-
tiveness. A rule of law is not a monolith, but a complex material system, the study of
which can positively affect the effectiveness of rulemaking, current legislation and the
practice of its application.

Thus, a rule of law consists not only of one rule, but also of that part of it that prompts
the rule to be realized, i.e. legal energy, without which it (the norm) is dead, i.e. it is not
able to "work", act. A rule of law is an accumulator of legal energy, which in its scope and
impact depends on the type of norm, its belonging to a certain branch of law and the form
of its implementation: fine, reprimand, detention, imprisonment, etc.

Legal energy provides the dynamics of the rule of law, its implementation. The
forms of implementation of the rule of law are the application, the use of legal energy,
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ensuring its dynamics. In science, four forms of implementation of the norms of legal
matter are defined, therefore, it is necessary to talk about four forms of manifestation
of legal energy: compliance, execution, use, application. This is manifested in detail
in the implementation of the norms of any branch of Russian law, including labor law.
At present, it is necessary not only to investigate the legal energy, not only to explain
this element of the legal norm, but also to investigate the dynamics of its use, formu-
late a general approach to the movement, dynamics of the legal norm, a unit or a set of
units of its measurement, use.
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role in rule-making and law enforcement activities
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[IpaBo — 3T0 MaTepuanbHas cucteMa. OHa TIPeNCTaBIsAET co0oi pasHOOOpa-
3We TPaBWI, YCTAaHOBIECHHBIX W OOECIEYCHHBIX TOCYHApCTBOM. DTO CIIOXKHAS
cucteMa. IlpaBoBeneHne m3ydaeT €€ COCTaBHBIC YaCTH — DIIEMEHTHI, KOTOPEIE
BBIICIISTIOTCSI ¢ COOJNIOZCHNEM W3BECTHBIX TpeOoBaHWU. Tak, MEXIy pOIOM H
CyMMOH €€ DIIEMEHTOB MOJDKHO OBITH TOXKAECTBO. BCe 3JIEMEHTHI CHCTEMBI
JOJDKHBI OBITH TU3BIOHKTHBHBIMH, T.€. HCKIIOUATh OpyT Opyra. s pacaieHe-
HUS CHCTEMBI Ha DJIEMEHTHI TOJDKHO OBITH TOJNIBKO OTHO OCHOBAaHHE.

B camom o0mieM Buze cucTeMy IpaBa XapaKTEpH3YIOT [Ba OMPEICIBIONINX €6
MpU3HAKA: €IMHCTBO M Pa3HOOOpasie MPaBOBBIX HOPM, OHOCPEAYIOMINX TIOBEACHHUE
Jronelt B TocyJapcTBe, OOIIECTBE, ero o0menpru3HaHHBIX CTPYKTypax. B mHTepecax
MPaBONPUMEHEHHSI, M3yYCHHUsI B CHCTEME IIpaBa pa3iIHvaroT COCTABILIONIME €rO
SIIEMEHTHI: OTpaciy, HHCTUTYTH U 1p. OHH Takke MPEACTABILIOT co00il cBOE0O-
Pa3HBIC CHCTEMBI, KOTOPBIE XapaKTePH3yIOTCsI SANHCTBOM U Pa3sHOOOpa3HeM.

B mpaBoBeneHun MCIONB3yeTCsI HE CHCTEMHBIN, a CKOpee KOHTTIOMEpPaTHB-
HBIN MTOAXOM, T.€. MCXaHUIEeCKOe OOBEANHEHNE OTACIBHBIX TPYIII 110 KOHSYHO-
My, IEIICBOMY WX HazHaueHHIO. Takoi moaxox B cBOE BpeMs OBLI MPEUIOKEeH
A4l BemmmmackuM. OH yTBEpXKAall, a OCHOBHAS Macca YYE€HBIX IOPUCTOB COTIa-
[rajach, 4YTO BBIACICHHBIE UM B XOJ€ OUCKYCCHH OTpAacill COBETCKOTO IIpaBa
HEOOXOJMMBI He U1 HayKH (TCOPHH IpaBa), a JUIs 3aKOHOIATEIS, TPaBoIpUMe-
Huteneil. OgHako HayKa momnuia o apyromy myTH [1]. Yuénsie npeanokeHHyIo
A.Sl. BBIIIMHCKHM CHCTEMY COBETCKOTO TpaBa OOBSIBUIN OCHOBOW TEOPUH Ipa-
Ba, OTIENFHBIX €T0 OTpaciieil. B kadecTBe KpuTepus pasrpaHHUCHHS HOPM OBLT
BOCIIPHHST KOMILIEKC OCHOBAHH, HAITPUMEDP IIPEIMET, METOI U IPYTHE.

Tak, C.C. AnexceeB momnarall, 9TO COBPEMEHHAs CHCTEMa POCCHHUCKOTO TIpa-
Ba «HE OCHOBaHA Ha DJIEMEHTapHBIX MPUHIHUIAX ITIOCTPOCHUS CHCTEMBD», a B €€
OCHOBE JICSKUT MIPHUHIIMIT Pa3aeJIeHNsT HOPM POCCHICKOTO TpaBa «II0 IPEAMETY
METOAY peryIupoBaHis. B OCHOBE CHCTEMBI IIpaBa Ka)KIOW OTpacid MpaBa He
OIIMH W Nake HE IBa, a TPH OCHOBHBIX IpPU3HAKA: CTPYKTYpHBIE OCOOCHHOCTH,
IOpUAHYEcKoe cBoeoOpasue (0COOBI METOJl PETYJIUPOBAHUS), CIICIU(PUICCKUI
npeameT perymupoBanus» [2. C. 133].

Hapsny ¢ BHemHNM IposSBICHWEM HOPM IIpaBa CIEOYyeT YSCHUTH BHYTPEH-
Hee CoIepkaHhe CaMOl, OTHENBHO B3ATOH HOPMBI, MEXaHHU3M €€ pealli3alnu.
HopwMma mpaBa cama 1o cebe «MepTBay. I1ombITkH OOBSICHUTH €€ NelicTBUE, CChI-
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Tasich Ha FOPUIUYECKUH (DaKT, HE BBIACPKUBAIOT CKOIBKO-HHOYIb CephE3HOI
KpuTHKHU. IOpuamdeckuii GakT — 3TO BCETO JIMIIb TOMYOK, TPHITEP, CITyCKOBOK
KPIOYOK JUTSI BEICBOOOXKICHUS DHEPTHH, CKOHIICHTPUPOBAHHOW B HOpPME IpaBa.
Jpyrumu crmoBaMy, HOpMa IpaBa COICPXKUT HE TOJNBKO IPABHIIO, KOTOPOE
IOJDKHO MPUMEHSTECS, HO 1 HEOOXOAMMYIO IS €€ pealli3alii SHEPTHI0, KOTO-
PYIO MOXHO Ha3BaTh MPaBOBOM dHeprueil. KOpUCThl paHO MM MO3IHO BBIHYX-
IIeHBI OyAyT HMCCIeOBaTh 3TOT JJIEMEHT IIPAaBOBON HOPMEI, HE TOIBKO OOBsC-
HSTH, HO ¥ UCCIIEIOBATh TMHAMUKY €T0 HUCIIOB30BAHIS.

HopwMma nipaBa matepuasibHa. OHa IpeacTaBiseT co00i cucTeMy, KoTopas co-
CTOUT W3 JIBYX 2JEMEHTOB. B HOpMe IpaBa 3aKOHOJATEN 3aKPEIUIICT IPaBIIIO
noBeneHus. Ero peanmzaris npenmnonaraeT onpeaeaéHHyI0 JHHAMAKY, KOTOpast
obecrieunBaeT ABIKCHNE NPaBOIPHMEHHUTENBFHOTO Mporecca. be3 storo ame-
MEHTa CJIOKHO OOBSCHUTH IPABOINPUMEHHUTEIBHYIO NEATEIHHOCTD, €€ JTalbl U
ux 3¢ dextuBHOCTh. FKOPUCTBI OMKHBI CHOPMYTHPOBATh OOIIMNA IMOAXOJI K
IBIDKCHHIO, THHAMHKE TIPABOBON HOPMEI, SIMHUIIE JINOO0 KOMIUIEKCY €IMHUI] e€
H3MEPEHHsI, HCIIOB30BAHII.

B nHacrosimee BpeMs HIKOTO HE CMYTIaeT H3MEPSHIE MOIITHOCTH (CHIIBI) aBTOMO-
OWIIs B JIOMAIMHBIX CHiIaX. Tak M IOPUCTOB, HAXOICH B Havalle IMyTH M3MEPEHHUS
MPaBOBOM SHEPIUH, HE JOJDKHO CMYINIATH HAJIMYME, HAYalo TAKOH CHJIBI B FOPUCIIPY-
JIeHIINH, B HOpMeE TpaBa. FOprcTtaM npragTcs paHo WK TTO3IHO TTOJOUTH K ITIOHIMA-
HHIO, a 3aTeM 1 U3MEPEHHIO MPaBOBOH CHIIBI KaK Ha YPOBHE OTIEIHEHON HOPMBI, TaK
1 UX COBOKYITHOCTH FUITH, KaK MBI IIPHBHIKIIN TOBOPUTB, HHCTATYTA, OTPACIIH.

Marito Koro cerofHs 3a00THT U3MEPEHHE MOIITHOCTH JIBUTATEIST aBTOMOOWIIA,
B OCHOBE KOTOPOTO JIeKaT (PH3MUCCKHUE, XUMUIECKUE, IEKTPUICSCKUE U JPYyTHE
MPOIIECCHl, WX MpEeBpamieHHE B JIOMAAWHBIC CHIIBL. TaKk M IOPHCTHI JOJIKHBI
chopMynmupoBaTh 0OIM MOIXOA K IBMKCHUIO IPaBOBOH HOPMBI, €IMHUIIC JIU-
00 KOMIUTIEKCY €AWHUII €€ H3MEPEHI, NCTIOJIb30BaHUS HE TONBKO ITOHSTHS, HO U
TaKue eJUHUIBI H3MEPEHHSI, KaK JIOKOTh, METP, JINTP H T.1I.

OpucTHI IO CpaBHEHMIO ¢ MPEACTABUTEISAMH TaK HAa3bIBAEMBIX TOYHBIX HAYK
HaxoJsTCAd Ha JTalle OTKPBITUS CBOEH «JIOLIAJMHON», T.€. IPAaBOBOW CHJIBL.
VY Hac Tak e, KaKk U B TOYHBIX HayKaX, JOJDKHBI OBITh «CBOWY» KUJIOTPaMMEL,
JIOKTH, JIOKTH, METPHI U TOMY OJOOHBIEe eIMHHULEI n3MepeHus. Tak, HopMma 1mpa-
Ba COCTOUT HE TOJIFKO M3 OJHOTO MPaBWIIA, HO U TOH e€ JacTh, KoTopas mooyx-
JIaeT MPABHIIO PEaTM30BaThHCH, T.€. IPABOBOM dHEPIHH, O€3 KOTOPOH OHA (HOpMA)
MEpTBa, T.¢. He CIIocCOOHa «paboTaThy, JCHCTBOBATS.

[IpaBoBas sHeprus odecreynBaeT TMHAMUKY HOPMBI IIPaBa, €€ pearn3aluio.
B nmuTeparype OOBIYHO BBIACISIOT YeTHIpe (POPMBI peasii3allii HOPMEI IIpaBa:
1) cobmonenme, T.e. BO3Aep KaHNe OT MOCTYIKOB, 3alPeIIEHHBIX ICHCTBYIOIIIM
MPaBUIIOM; 2) HCIOJHEHNE KaK COBEPIICHNE aKTHBHBIX TIOCTYIIKOB IO UCIIOJHE-
HUIO IOpUINIECKUX 00s3aHHOCTEH MONOKUTEIBHOTO COACPIKAHMSL; 3) UCIIONB30-
BaHHE — OCYIICCTBIICHHE IPAaBOMOYHHU JIMIA, MPABOMEPHBIC IEHCTBUS IO €ro
YCMOTpeHnto; 4) IpUMEHEHHE — aKTHBHO-BIIACTHASI JACATEIHLHOCTH KOMIIETCHT-
HBIX OPTaHOB IO PEUICHUIO B PaMKax IPABOBBHIX HOPM KOHKPETHBIX IIEI, M3J1a-
HHE CIIEIUATBHBIX PABOBBIX aKTOB [3].
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@dopMmbl peanu3alyyd HOPMBI IIpaBa — 3TO U €CTh IPUMEHEHHUE, UCI0JIb30Ba-
HUE TIPaBOBOI SHEPTUH, 00ECTICUNBAIOIIIE €€ TITHAMIKY.

B 3axmmiouenue xotenock ObI OTMETHTB, 9TO HOPMa IIpaBa — ATO HE MOHOIIHT,
a CJOXHasl MaTepuajbHas cUCTEMa, U3YYEHHE KOTOPOU MOXKET MOJ0KUTEIBHO
cKasaThes Ha 3()(DeKTHBHOCTH HOPMOTBOPYECTBA, ACHCTBYIOMIEM 3aKOHOAATEIh-
CTBE U MIPaKTUKE €0 NPUMEHEHHUSL.
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